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INVESTIGATION OF REGULATORY COMMISSIONS 
AND AGENCIES 


WEDNESDAY, MARCH 26, 1958 


House or REPRESENTATIVES, 
SPEcIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHTS 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., in 
the caucus room, Old House Office Building, Hon. Oren Harris 
(chairman of the full committee), presiding. 

Present: Representatives Harris, Williams, Mack, O’Hara, Ben- 
nett, Wolverton. 

Also present: Mr. Williamson, chief clerk of the full committee; 
Mr. Robert W. Lishman, counsel to the subcommittee; Mr. Beasley, 
Mr. Angland, and Mr. Eastland; and Joseph T. Conlon, attorney. 


TESTIMONY OF ROSEL H. HYDE, COMMISSIONER, FEDERAL COM- 
MUNICATIONS COMMISSION; ACCOMPANIED BY DEE W. PINCOCK, 
COUNSEL—Resumed 


The Cuamman. I do not believe, Mr. Hyde, that we permitted the 
record to show yesterday your counsel is with you and perhaps that 
should be done and maybe at the proper place. If so, the reporter 
can take care of that. 

Mr. Hype. The reporter has the name. 

The CuarrMan. Very well. 

When we were interrupted by a rollcall yesterday afternoon, Mr. 
Mack was interrogating the Commissioner and we had to adjourn 
with the understanding that he would resume this morning. 

Mr. Mack, you may proceed. 

Mr. Mack. Thank you, Mr. Chairman. 

Commissioner Hyde, before we were interrupted yesterday, I had 
inquired about a Mr. Hill—Milt Hill. We decided that he was not 
in your office for the purpose of arranging your reservations for any 
special trip, and that we questioned that he came in for the purpose of 
discussing agr : ulture with you. 

Mr. Hype. I did not mean to say that he came in with the purpose 
of discussing agriculture. What I meant to say is that that is one of 
the topics which came under some mention in connection with what 
seemed to me a very casual call. 

Mr. Mack. Yes. Well, as a matter of fact, didn’t your assistant tell 
you that he was there for the purpose of seeing you about channel 10? 

Mr. Hypr. My only recollection about that is that Mr. Pincock indi- 
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cated that he was associated with National Airlines. I don’t think Mr. 
Pincock undertook to tell me what his purposes were. 

Mr. Mack. Didn’t your assistant tell you that he wanted to tell you 
what wonderful people these National Airlines people were ? 

Mr. Hype. I don’t think he told me that. That expression came > 
in connection with Mr. rane ock’s interview with the investigators 

Mr. Mack. You were a little suspicious of him, were you not? 

Mr. Hype. I am ica ays concerned when anyone who ‘has any con- 
nection with a hearing case has occasion to speak to me and, as I men- 
tioned yesterday, perhaps I have anticipated situations which would 
not come up. 

I think, however, that it is better to proceed on that basis than to 
wait until an embarrassing moment comes when both people find 
themselves in an awkward position. 

Mr. Mack. As a matter of fact, you thought there was a very good 
possibility that he was there for the purpose of discussing channel 10 
or you wouldn’t have brought up this agriculture proposition, isn’t 
that correct ? 

Mr. Hype. No, sir. I thought it best to avoid any possibility of a 
discussion being started before it could happen. 

Mr. Mack. Then you were of the impression he came to see you 
because he thought re were such a swell guy ? 

Mr. Hype. Oh, no, I did not say that. Actually, my thoughts on 
this have been that this is another case of people in an agency relation- 
ship getting around to meet Government officials. 

Mr. Mack. Well, I want to make it clear that I—— 

Mr. Hype. I had had no previous acquaintance with him at all. 

Mr. Mack. That would be one of the reasons why you were suspi- 
cious of this particular call ? 

Mr. Hype. I didn’t say I was suspicious. What I said was—— 

Mr. Mack. I don’t mean to interrupt you but I wanted to say before 
we pass on to something else, that I agree with him on the statement 
he made concerning you. However, that is about the extent of our 
agreement. 

Mr. Hyper. I appreciate your compliments. 

Mr. Mack. Commissioner, I have had a little trouble. They seem 
to get my name confused with one of the Commissioners, especially out 
in Illinois, and I didn’t know I was really having trouble until Mon- 
day. At that time I requested this file that I have in my hand and 
they weren’t able to locate it. It was finally located late last night in 
Commissioner Mack’s file. 

Now that I have recovered my file, I would like to inquire just 
briefly into some of the traveling that you and some of the other Com- 
missioners have done. 

You stated, I believe, or you were quoted in the press as saying you 
did not apologize for accepting or claiming per diem. 

Mr. Hype. I did not. I cited a ruling of the Comptroller General 
approving payment of per diem in cases where the Government oflicer 
had been afforded living expenses beyond that, which I received, when 
I addressed a convention or participated in a convention program. 

Mr. Mack. You didn’t mean to infer that you were proud of this 
situation. 
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Mr. Hypr. ain sorry, I didn’t hear the first part of the question. 

Mr. Mack. I said — did not mean to infer surely that you were 
particul: wly proud or bragging about the arrangement that all the 
Commissioners seem to have, of claiming Government travel expense 
and accepting industry favors or accommodations. 

Mr. Hype. Congressman Mack, I am distressed no end to have it 
appear in the press and in discussions that it is common practice for 
me to go about the country at the expense of industry when that is not 
the fact. That is— 

Mr. Mack. I don’t mean to infer that. I was just asking about the 
statement you made in the paper yesterday. I mean, that statement 
which was quoted in the paper. 

Mr. Hyper. As I left the hearing room, I was asked about my views 
concerning these payments. I indicated to the press the very small 
amount involved, the very low ae ‘rnment allowance made, and indi- 

cated that I had not violated any regulation or rule, so far as I knew. 

I believe that I also indicated that if the Comptroller or the Attor- 
ney General should find that I had collected a cent of money from the 
Government, not properly and legally due me, I would wish that they 


would disallow the p: 1yment. 
I take the view that this is not a matter on which to charge me with 


misconduct. 

Mr. Mack. Yes. I think that this practice has been going on for 
many years. Isn’t that correct? 

Mr. Hyper. It is my understanding that officers from all branches of 
the Government have occasion to visit industry groups and to accept, 
without making a scene, the courtesies that would normally be ex- 
tended when you are trying to make a contribution to a program or 
to assist. I did not feel or sense any feeling that my participation in 
such eve a would operate to interfere with my judgment in the dis- 
charge of my duties. If I had felt that, I certainly would not have 
permitted a situation to develop. 

Congressman Mack, I have been an employee of the Government 
for more than 30 years, and what I am being racked up on here are 
four instances where I attended conventions of many competing units 
in an industry, the business of which is not regulated. These groups 
would include ype independents, large stations, small stations, 
KM, TV, and AM, all of them maintaining the str megest competitive 
position against each other, and the condition not being one where a 
Government official would possibly be put in a position of placing 
some obstacle to the discharge of his duties. 

Frankly, I have found these meetings helpful. I have obtained in- 
formation as to actual conditions which you could never obtain from 
your desk in Washington. 

Two of the meetings that we have discussed were regional meetings. 
Two were national conventions, all of them well attended and in each 
case my eens ipation on the program was to discuss a Government 
point of view and responding in each instance to an invitation from 
these seule to present a Government point of view. I considered it 
my duty. 

Mr. Mack. Mr. Commissioner, I did not intend to be critical of your 
particular activity. Asa former Chairman of the Federal Commu- 
nications Commission and a carrer man in the Communications Com- 
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mission, I think the committee values your opinion concerning such 
matters. 

This worries me. I have been quite concerned about it since the 
day that the hearings opened. I feel that there is nothing illegal about 
it. I do have a feeling that there is something improper ‘about it, 
and I think that the Commissioners, generally, not you, particularly, 
but the Commissioners generally, are leaving themselves open to 
criticism, because, it appears to be, that they are accepting Govern- 
ment travel allowance and subsistence and yet they are sleeping in the 
bed of industry. That is the way the picture appears. 

Now, in my opinion, all of your expenses should be paid by the 
Government, or all of your expenses should be paid by private 
industry and it is a question of policy. It is a question of how far 
can they go and what can they do and at what point would they in- 
fluence the decision of some Commissioner. It is a matter of grave 
concern to me and I would respect your opinion and the opinion of 
the other Commissioners as to how and where we can separate and 
have a clear line distinction between what is right and proper for 
industry and what is the obligation of the Government as far as the 
Commissioners are concerned in conducting their official business. 

Mr. Hype. Congressman Mack, I think it would be a very construc- 
tive thing if the committee would clarify the rules in this field, and if, 
through the committee’s interests, it could be made possible for us to 
be really compensated for our expenses of travel and our expenses of 
trying to carry out our func ony it would be most helpful. 

As I mentioned yesterday, I have in many instances at personal 
expense to myself, respond d ‘“ calls which I thought were in the line 
of duty. In those instances where I have had to pay the difference 
from my salary, the Government has not been criticized, but in my case 
where I collected the usual per diem to cover actual living expenses in 
four instances, where, by courtesy of the convention, I had room rent 
without unlimited expenses paid, t! le questi yn seems to have arisen. 

Certainly, I would welcome some clarification that would prevent a 
reoccurrence of this sort of thing. I don’t know if I mentioned it 
yesterday, but in 1954 I attended a convention of broadcasters in 
Montana at my own expense. I had been invited to come there from 
Washington, and I could very legitimately and properly have issued 
a travel order to go to Montana and stop off and visit with my people 
in Idaho, and never raised a question. 

However, I was taking a vacation at my home in Bannock County, 
and I took time off from that vacation to drive up to Flathead in my 
own car and return. It occurred to me that I might claim my travel 
up there and I am satisfied that I could and be well within the rules. 
But since my main interest in being in Idaho was for a rest, personal 
vacation, a visit with my people, I thought that charging the Govern- 
ment for it perhaps was not equitable. 

I wish that the Government might have a sense of equity likewise. 
I don’t think that I should be considered as trying to exact a dollar 
which is not due me in any situation. It has not been my practice. 

Mr. Maox. I certainly did not intend to make any such accusation. 

Mr. Hyper. I am concerned about the characterization of seeming to 
sleep in the bed with the industry. 
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Mr. Mack. Perhaps I should have phrased that in a little different 
manner, but what I am trying to say is that the industry has been 
providing your housing facilities for you when you are away from 
Washington. 

Mr. Hype. They have not been providing it—— 

Mr. Mack. I am speaking of all of the Commissioners. 

Mr. Hype. In four isolated instances, room rent in connection with 
conventions. Industry has not been providing hotel accommodations 
forme. That would be a in unwarranted generalization, Mr. Congress- 
man. .I hope you won’t insist on that. 

Mr. Mack. I will withdraw the statement as a matter of fact, if you 
would like me to do so. I have tried to generalize this and speak of 
all Commissioners, and I know we can’t put them all in the same cate- 
gory. I should have said it is a practice that most of the Commission- 
ers have engaged in 

Mr. Hype. Well, please, sir, I am limiting my testimony to the 
specifics [ have given. 

Mr. Mack. All right. Now, I made a statement a few minutes 
ago about it being my personal opinion that it is not illegal. And one 
of my colleagues called this letter from the Comptroller General to 
my attention, and I think since I made that statement, I should read 
his letter into the record at this point, it says: 

During the course of our testimony before the Special Subcommittee on Legis- 
lative Oversight on February 3, you asked for our views, whether a person on 
per diem who has incidental expenses can claim per diem if the hotel bill was 
paid by an outsider. We agreed to furnish our views at a later date. 

As indicated in our prepared statement, a Government officer or an employee 
in a travel status whose travel orders provide for a stated rate of per diem 
in lieu of subsistance is entitled to his full per diem rate so long as some ex- 
penses of subsistance are incurred. In the case presented in your question, 
we would view the per diem payment as proper and regard the payment of the 
hotel expenses by an outsider as prohibited by 18 U.S.C. 1914, assuming they 
were received and paid in connection with the services performed by the em- 
ployee for the Government. 

Mr. Commissioner, one of the first things I intend to recommend 
to the subcommittee is that the Commissioners receive a vacation 
like anyone else, and during that period they can devote full time 
to the vacation and not have the responsibility of devoting part of 
that time to official business. 

Mr. Hype. Well, I hope I have not confused vacations with official 
business by calling your attention to the fact that I have on oc- 
casion at personal expense undertaken to offer some Government help 
without making a claim which technically I could. 

Now, I do not think that industry or the Government should pay 
for a vacation. Of course, I don’t believe that. 

Mr. O’Hara. Mr. Chairman, will the gentleman yield ? 

Mr. Mack. I will be happy to yield to my dis tinguished colleague. 

Mr. O'Hara. I think in fairness, Mr. Hyde, the record is some- 
what in a state of confusion as to what ruling, most recent ruling of 
the Comptroller General, may be on this question which my col- 
league read from the letter, and I have read one or two opinions of 
the Comptroller General, which as a lawyer, I would have said the 
fact that your hotel bill was paid, did not prohibit you from recov- 
ering per diem expenses, and I think that ruling has been made in 
writing by the Comptroller General some 4 or 5 years ago, and from 
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his examination before this committee, and from other opinions which 
he has given to the committee since then, it is a confusing state of the 
record. 

Would you like to make some comment on that ? 

Mr. Hypr. I should, sir. Congressman O’Hara, the Comptroller's 
ruling on a specific case—I say, specific case to distinguish it from 
hy pothetical questions, but ruling on a matter of fact in the opinion 
which I gave you yesterday, he clearly approved payment of a per 
diem, notwithstanding the fact that Government officials’ hotel lodg- 
ing and meals were pi aid by the convention. 

Now, he did include in that same paragraph, in the same letter, a 
statement that if the agency knew in advance that because of payment 
of some part of his expenses by industry his requirements for sub- 
sistence would be something less than the normally allowed Govern- 
ment payment, that some adjustment of the usual per diem should 
have been made. It was not done in this case and the Comptroller 
approved the payment. 

Now, I would also like to say—— 

Mr. O'Hara. That opinion was dated December 15, 1954. 

Mr. Hype. Yes, sir; it was. 

Mr. O’Hara. And one upon which you relied ? 

Mr. Hype. One of many of similar tone and import. There are 
numerous rulings of the Comptroller which clearly indicates that per 
diem can be allowed even though you stay at your own home, if you 
are in travel status. In other words, if I stayed with my own folks, 
my brother-in-law or someone like that, at some place where I am in 
travel status, I can collect per diem. Per diem is not limited to hotel 
bills by any means. 

Mr. O’Hara. Thank you. 

Mr. Hype. I would like to add one further thing to this point. 
This latest ruling of the Comptroller General answering what I un- 
derstand to be a hypothetical case, question, raises some question 
about the legality of the payment of expenses, even though he ap- 
proves the payment of per diem. The ruling of the Attorney Gen- 
eral, volume 33, 1921 to 1923, would hold that such a payment would 
not violate the applicable Federal statutes. 

Now, I think the Comptroller indicated some difference of opinion 
between his office and that of the Attorney General on this matter. 1 
agree with you, sir, that some clarification would be in order. 

Mr. O’Hara. In order. Thank you. 

Mr. Hyper. I think, Mr. Congressman, that a clarification could be 
made without doing it the hard way of accusing public officials of 
misconduct. 

Mr. O'Hara. Well, I certainly agree with you and I think this 
confusion puts every person who is a Commissioner, an employee of 
the Government, in a most unhappy status, and I don’t think it should 
bec — in that status, to be frank about it. 

Mack. Well, I hope that my colleague and the Commisisoner 
hn confused the record. To make it very clear, I stated that in 
my opinion this was not illegal. Then I felt an obligation, since this 
was called to my attention, to read this opinion of the Comptroller 
General. I am not the Comptroller General and I think we should 
be aware of his opinion and I wasn’t changing my mind about it and 
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making another argument now that I thought it was illegal. I want 
to make that clear 

Mr. Hype. No, I did not understand that you were, and really I had 
no intention to give a different view of it. 

Mr. Mack. Yes, and I] sig it needs some clarification but I am 
sure that the Comptroller General would be the one to voice an 
opinion, and therefore I wanted to read it into the record. 

Now Commissioner Hyde, I will try to ask a couple of other ques- 
tions. I think you have been very cooperative and very fair. 

Aren’t you somewhat alarmed at all of the presents, the gifts, and 
the favors that have been given to the Commissioners and the em- 
ployees down at the Federal Communications Commission by in- 
dustry ? 

Mr. Hype. I am not alarmed. I haven’t felt that there was un- 
toward situation. I did in 1953 sponsor the adoption of some rules 
of conduct intended to provide guidelines which would help anyone 
connected with the organization from being place lin an embarrassing 
position. I hope that you don’t have the impression that the Commis- 
sion or its staff are swamped with presents and gifts. We are not. A 
box, a bundle of celery or a Christmas plant are not the things that 
will corrupt an honest person. 

Mr. Mack. Well, I am not talking about corrupting individuals. 
I am just asking whether it is right or wrong for industry to send 
you heads of lettuce, grapefruit, and so forth at Christmastime, 
and if you feel that that is entirely proper, not only to send them 
to you and your wives but to send them to members of the staff. 

Mr. Hype. Oh, I think that must be an exaggeration in the report, 
not in your statement. 

Mr. Ma K Probably I did exaggerate, but I would say at least 
half of the heads of the departme nts inthe FCC. 

Mr. Hypr. I think that the one instance in the recent past, where I 
received some grapefruit that came from a Member of Congress. 
[ Laughter. | 

Mr. Mack. Did it influence your decision ? 

Mr. Hyper. No. He thought he was very thoughtful. 

Mr. Mack. Well, Mr. Commissioner, if you feel that that is im- 
proper, I wish that you would tell us so, and if you think it is im- 
proper for the industry to have these luncheons in your honor, or for 
you-—— 

Mr. Hypr. I am glad you have referred again to that matter of 
luncheons in my honor, because I fear that the impression has been 
created by the listings of expense accounts from it dustry that mem- 
bers of the Commission or their staff have been given copies which 
were subsidized by industry. 

What has happened in most. instances, so far as I can discover 
from examining the papers, is that when a representative of industry 
has found it appropriat e to hold a reception in Washington, perhaps 
to introduce a new official of his company, he would invite Members 
of Congress, members of the trade, members of the licensing agency, 
to meet this personality. Then when he submitted his expense account 
to his home office, it could very well come up “Entertainment, Hyde 
and others,” as it did in the case of a reception held here for the 
president of NBC. 
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Now I am not criticizing anyone in this. I am just suggesting 
that what superficially looks like some expensive partying is just an 
interpretation which is not really correct in the light of the actual 
facts. 

Mr. Mack. Yes. Well, I understand you. You were Chairman 
of the Commission at that time 

Mr. Hype. I would like to mention 

Mr. Mack. And they just happened to use your name, didn’t they ? 

Mr. Hype. Well, there are some instances of hearings at dates 
when I was not C hairman, but I think the circumstances are gener- 
ally the same kind. 

Now there are a number of luncheon meetings where I would meet 
a vice president or a president and that would usually occur under 
these kinds of conditions. Our schedule is a tough one—hearings, 
oral arguments, meetings, with agendas of tremendous proportions. 
Many, many calls, telephone calls, which are a real drain on your 
energy as well as your time; requests for appointments to see you 
coming from people out of town, which you feel that you must honor. 

Against that background someone wants to talk to you. He sug- 
gests you meet him “at. lunch and, frankly, this is a time when in 
many instances I would wish for a little respite, a little relief from 
the grind, but, responding to what seems to be your duty as a public 
official, you accept their hospitality to a lunch, but it is a business 
meeting. 

Mr. Mack. I understand that. Commissioner, on this grapefruit 
proposition, I didn’t want to imply that you are not entitled to the 
same gifts as anyone else, even if it comes from a Member of Con- 
gress. I might say that as far as I am concerned, anything that I 
have done at any time or any letters that I have in the FCC files are 
most welcome before this committee, and letters and telegrams, be- 
cause I did send you a telegram one time. 

Mr. Hype. Mr. Congressman, we realize that Congressmen, like 
ourselves, get many communications from the people in the industry 
and that you must try and respond, as they call upon you as a public 
official, to give them some appropriate service. 

Mr. Mack. Yes. Well, “ at I wanted to say is, if I do have any, 
I don’t know as though I have any, but if I do have any, the subject 
was brought up by my good friend and colleague the other day and 
I want to say if I have any I want it in the public record. I know 
that I have a telegram which was sent to all of the Commissioners on 
one occasion and I think that is the only communication that I have 
ever had, and there was nothing improper about the telegram that was 
sent by me. 

Mr. Commissioner, according to our records, I am quite concerned 
about the presents that have been sent to Commissioners and to other 
members of the Federal Communications Commission, and I think they 
could be discouraged if the people ~~ the initiative. What worries 
me the most is who can tell where the dividing line actually is? You 
say you got a little box of grapefruit. Some of the Commissioners 
indicated that they got a case of whisky. Some of the people have 
indicated that corsages and presents have been sent to the wives. I 
don’t see anything wrong if it is a friendly relationship and they want 
to give a modest gift. But what bothers me is at what point does it 
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cease to be a gift? Certainly if they start giving the larger presents, 
those are not in that category. 

Mr. Hype. Congressman, I would agree with you wholeheartedly 
that neither the Commission nor its staff should’ permit itself to be 
compromised in any sense by receiving gifts. It is a matter of con- 
science, judgment. We should, I believe, be ver y careful in exercising 
our judgment and our sense of perspective that we do not accept 
anything which will raise even a question of suspicion regarding our 
operation. 

Mr: Mack. Well, don’t you think it would be a fairly good standard 
to accept—gifts from people you have been receiving gifts from before 
you became a member of the Federal Communications Commission 
and no others? 

Mr. Hype. I don’t want to give the impression I am apprehensive 
about some loss that would be involved in application of that rule, 
but——- 

Mr. Mack. You would be at a slight disadvantage because you have 
been a Commissioner for a long time. 

Mr. Hype. I would not be permitted to accept an annual calendar 
issued by someone unless they were sending them to me before 1924 
which would, of course, exclude everyone. 

Mr. Mack. It is a good rule not to accept it, unless it had advertis- 
ing on it, and then you wouldn’t have to feel obligated to the people. 

Mr. Hyoe. Sir, if that would be the test, not to accept anything 
which does not have adv ertising on it, I believe that is essentially the 
present situation. I have—— 

Mr. Mack. I mean advertising by the donor. 

Mr. Hyper. Most of these gifts—yes, sir. Most of these matters 
which you have referred to as gifts are promotional gadgets with a 
nameplate on them, like an ashtray with the imprint of some broad- 
casting station on it. 

Mr. Mack. Well, I can clearly see we were thinking of different 
types of gifts. 

Mr. Commissioner, I am taking too much time but the point, I 
wanted to make is this, and that is that since you people, the Commis- 
sioners, have been oe ing the Government travel allowance and the 
per diem, and since the Government spends a lot of money, up to $70 
billion a year, don’t you think that it would be appropriate to recom- 
mend that the Government pay the extra 25 or 30 per trip, so that 
there would be no question about this area ¢ 

Mr. Hype. I would welcome legislation which would authorize ade- 
quate compensation so as to avoid any possibility of difficulty in this 
area. 

Mr. Mack. You mean expense compensation / 

Mr. Hype. Yes, sir. 

Mr. Mack. Now, you are not under present law permitted to collect 
your actual expenses / 

Mr. Hyoe. I believe that in some situations where you can justify 
your cl: iim that you can collect as much as $25. By that I mean some 
unique situation, no other accommodations available. I am actually 
not conversant with the specifics of it—that you can collect up to $25. 

Mr. Mack. You can. 

Mr. Hype. That is a recent innovation. 
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Mr. Mack. You can presently submit, as a Commissioner, your 
actual expense. 

Mr. Hyper. I believe that under some conditions, which I under- 
stand to be quite restrictive, that on submission of receipts and appro- 
priate justification, you can collect actual subsistence above tlhe normal 
$12 going up to a ceiling of $25. 

Mr. Mack. Therefore, don’t you believe this would be a more appro- 
priate manner as to handling these expenses ? 

Mr. Hype. I believe that this payment has very limited availability. 
[ think it might be appropriate to have a statement on that for the 
record. Iam unable to give it at the moment. 

Mr. Mack. Now, Mr. Hyde, I just have one further question. I had 
hoped to develop this color television problem because I was of the 
opinion that the color television was originally put in homes of the 
Commissioners because the testing was after midnight, 6 o’clock in the 
morning. Am I wrong on that? 

Mr. Hype. At certain stages of the study of color standards, there 
were scheduled tests but they were of broadcasts during regular broad- 
cast times. Actually, one of the big questions in the development of 
color standards was the question of whether or not you could have a 
color television system which would provide service in colors to those 
consumers who would have receivers for color and, at the same time, 
provide a service to consumers who would have only black-and-white 
sets. 

One of the big objections to the color standards, which were ap- 
proved by the Commission in 1950, was that the standards did not 
provide a compatible service. The broadcasted color on different 
standards as to lines and frames would not give a picture on the black- 
and-white set unless the black-and-white set were converted. This 
was one of the basic problems in the whole development. 

One of the things which the developers of the system finally ap- 
proved and were very Vigorous in urging was that it could give normal 
television service for those who had only black-and-white sets with 
no impairment, while at the same time providing color. So the op- 
eration of the system during regular hours was needed to demonstrate 
that it didn’t interfere with regular reception. 

Mr. Mack. Mr. Commissioner, did you ever ask Congress for an 
appropriation for television sets? 

Mr. Hype. No, we have not asked the Congress for an appropria- 
tion for television sets. In many instances, well, perhaps in those 
instances when the study began, even up until recently, color televi- 
sion sets were not really available on any general market. These first 
sets were experimental, prototypes. It 1s true, we have used color 
sets since they came off of the production line, but this process of 
solving the problem of making a color television set ona eg es age 
line with a low unit cost to provide a wide distribution has been a 
real challenge. I think we have observed that tremendous progress 
has been made. ee f 

Mr. Mack. Mr. Commissioner, I certainly agree that you gentle- 
men should have the television sets available. There is some question 
as to whether they should be in your home or the Federal Communi- 
cations Commission office. ; 

Mr. Hypr. We couldn’t look at them in our offices unless we stayed 


there at night. 
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Mr. Mack. I make that concession. I say there is some question 
about it, whether they should be located in the home or in the office 
and, as far as I am concerned, I think it is entirely appropriate to 
locate them in the homes. But I think it is a disgrace that this great 
country has not provided the Federal Communications Commission 
with a few thousand dollars that is necessary to purchase these sets, 
and not have them in a position of accepting favors from industry 

Mr. Chairman, I apologize for taking so long. 

Mr. WitiiaMs (acting chairman). Mr. Bennett? 

Mr. Bennerr. Mr. Hyde, you have been on the Commission, the 
Federal Communications Commission, for a good many years. When 
did you first go with them and in what capac ity ¢ 

Mr. Hyper. I becaine an employee of the Federal Radio Commis- 
sion in 1928 and continued with that agency until it was succeeded 
by the Federal Communications Commission in 1934. I then became 
a member of the staff of the Federal Communications Commission. I 
subsequently became a section chief, a hearing examiner, Assistant 
General Counsel, General Counsel, Commissioner, and C hairman for 
avear. That a a sketch of my career. 

Mr. Bennerr. Well, you have been with the FCC, then, during all 
of your years w vith the Government ? 

Mr. Hypr. No, I had a brief period of employment with the Civil 
Service Commission to which I was appointed after a competitive 
examination and then I also served for a few years at what was then 
known as the Office of Public Buildings and Parks. 

Mr. Bennerr. Since i938 you have been with—— 

Mr. Hyper. I have been in communications. 

Mr. Bennerr. When were you first voted Commissioner ? 

Mr. Hyper. In April of 1946. 

Mr. Bennett. When did you become Chairman ? 

Mr. Hype. In April of 1953. 

Mr. Bennerr. How long were you Chairman ? 

Mr. Hypr. My commission was for 1 year. I continued as Acting 
Chairman by election of my colleagues until I was relieved by ap- 
pointment of a new Chairman in October 1954. 

Mr. Bennerr. Now, we have heard considerable, or have had con- 
siderable, testimony during the course of these hearings concerning 
outside influence, direct and indirect, for the purpose of influenci ‘ing 
the decision in this case. If you were not aware of it before these 
hearings started, I assume you are aware of it now. 

My question is this: How long has it been a practice as far as you 
know, for outside pressures and contacts and one thing or another 
of the ex parte in behalf of contestants before the Commission in one 
form or another? 

Mr. Hype. The form of that question gives me concern. How long 
have we been operating under pressure? I denied yesterday that 
[ had recognized any pressure as affecting my vote in any case, and 
[ restate that declaration right now. 

Mr. Bennerr. I didn’t say 

Mr. Ilype. But, Congressman Bennett, I do wish to say that I do 
not find any difference in the relationship between the Commission. 
its licensees, its regulatees, and the Congress than what has obtained 
over this whole period which I have observed. 
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Mr. Bennett. I didn’t ask the question as to whether the contacts, 
ex parte contacts, had affected anyone’s opinion or affected or swayed 
your judgment. What I wanted to know is whether you were aware 
over your period of service as a Commissioner whether such contacts 
are made by and in behalf of contestants and how extensive those 
contacts were and how common this practice was, if it was common. 

Mr. Hype. I have heard general talk from people outside the Com- 
mission similar to that which you heard recently during the whole 
period of my experience. But I have not permitted any claimants, 
applicants, respondents, to wo an ex parte presentation to me in 
an adjudicatory manner, and I have no information regarding any 
colleague that 1 can testify about. 

Mr. Bennett. Well, let us take the period while you were Chairman. 
You had contested cases before you at that time, I assume ? 

Mr. Hype. Yes. 

Mr. Bennett. Do you recall any instances where Senators or other 
Members of the House of Representatives called or wrote to you in 
behalf of one or more of the contestants in the case? 

Mr. Hype. There would be letters come to the office advising that 
this applicant is an honorable and highly regarded person. Usually 
the form of the letter would indicate that they knew the application 
was pending, probably were not aware of the fact that there would ; 
be a conflict of interest. In such case, it would be routine and normal 
practice to write back thanking them for their interest in writing to 
us. The matter will be set for hearing because of a conflict or it has 
been set for hearing, and any matters to be considered in the case, 
must be made a part ‘of the public record. That isnormal— 

Mr. Bennett. I am not speaking of matters of contacts, letters or 
telephone « calls—letters specilically—that were made part of the public 
record. What I am speaking about is the telephone calls or letters 
from Members of Congress in behalf of a contestant in a contested 
case, not wholly apart from the record in the case, the record in the 
proceedings. 

Mr. Hyver. I have had letters which did involve contested cases, but 
usually the indications were that the Congressman or Senator was 
not intending to interfere with the hearing process. We always at- 
tempt to refer—— 

Mr. Bennett. Just writing a letter to satisfy his constituents ? 

Mr. Hyper. It usually appears that way on the face of it. Now, 





Congressman 
Mr. Bennett. What about telephone calls? I am speaking now of 
wa. 


Mr. Hyve. In the case of a telephone call, you have to handle it in 
exactly os same way, that if the matter is uncontested, we will see 
what can be done to get prompt attention to it. We will study it 
most carefully. If it becomes a hearing matter, of course, it will be 
our duty toc onsider it on the basis of the hearing record. 

Now, Congressman—— 

Mr. Bennerr. I am not asking how you handle the telephone calls, 
but to what extent have you received—you, as one Commissioner, who 
received telephone calls’ from Members of C ongress about contested 

cases prior to this particular case, 
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Mr. Hyper. I had many calls during my period of chairmanship to 
get action, many of them. You may recall that in late 1952 and early 
1953, the crisis in communications was to lift the freeze on the tele- 
vision industry and to get some action on an accumulation of applica- 
tions, and I had many calls from both arms of Congress to try and 
get some television service in my district or my State, and actually it 
was this, that the great pressure that I sensed was pressure to do 
something, get some action. I think we responded to that pressure 
very well indeed. We processed about 85 percent of the demands 
within about a year. 

Mr. Bennett. Well, that appears to be a perfectly proper type of 
yressure to you ¢ 

Mr. Hype. I think so: I was called up—— 

Mr. Bennerr. But I am speaking now of telephone calls from 
Members of Congress in behalf of a contestant in a contested pro- 
ceeding. 

Mr. Hyper. I have yet to find a Congressman or a Senator who 
would not respect my suggestion when I—or the point when I called 
his attention to the fact that the case he is calling about happens to 
be in a conflict. 

Mr. Bennerr. Would you consider it improper pressure on you 
for a Member of Congress to call you and say, I know contestant X, 
and I hope you consider that he is a reputable, honest citizen and 
eee 
Mr. Hype. Oh, no. 

Mr. Benner. Do you consider that proper ? 
Mr. Hyper. I would find nothing improper in that. Now, Congress- 
man Bennett, in our effort—— 

Mr. Bennerr. Just a minute now. Would you not consider that 
as an expression of interest to you by that Member of Congress in 
a particular contestant, and a hope at least that something might be 
done for him by you ¢ 

Mr. Hyper. If such a call came at the time that you were holding 
oral argument or at the time you were trying to make a decision, it 
would cause some concern. But if such a call came in the initial 
stages of the filing of an application, it would be a matter of no con- 
sequence e. 

Now, may I just say something about an effort that we—about a 
procedure that we adopted in an effort to expedite consideration of 
applications filed by people who were already known to be legally 
qualified ¢ 

Hearings could begin with the establishment of proof of citizen- 
ship, your financial worth, your character, and your fitness as a matter 
of law to operate a station, but when you have conflicting claims from 
three licensed broadcasters to put in a television station, you seek 
to find a way to avoid a long hearing, to examine on these matters 
of citizenship and finance, unless there is some dispute between the 
litigants. 

We adopted a procedure of making an initial examination and a 
tentative finding that applicant B, applicant C, are all legally, tech- 
nically, and financially qualified and to avoid taking testimony or 
making an issue of that matter in the hearing, just to try and reduce 
the size of the record. 


$2090—59—pt. 62 
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Now, if in the process of the hearing a litigant wants to challenge 
the fitness of one of the competing claimants, and wishes to present 
evidence to justify such an issue, we would include it. 

Now, my point is this. We make an ex parte finding, if you please, 
about that matter after a person being: 

Mr. Bennerr. But if a member—I don’t think we are speaking 
about the same thing. Ifa Member of Congress called to you about a 
contested case and spoke to you in behalf ‘of one of the contest: ints, 
would you make a note of that so it would appear in the public record 
of the proceedings ¢ 

Mr. Hypr. No. I normally would not. I would be very careful 
to explain to him my duty to approach it on a judicious manner. I 
have thought, Mr. Congressman, that to save, to avoid any possibility 
of misunderstanding in this field, and perhaps a system under which 
such a notation would be made of any calls on a public record would 
discourage the type of call which could interfere with orderly 
procedure. 

Mr. Benner. Well, don’t you think those kinds of calls ought to be 
prohibited completely ? 

Mr. Hype. I believe- 

Mr. Bennerr. I am speaking of the type of conversation whether 
it be by telephone call or otherwise, from a Member of Congress or any 
other person in behalf of a litigant in a contested proceeding before 
the Commission which is not part of the record of the case. 

Mr. Hyper. I think they ought to be prohibited if you can prohibit 
them without applying some sanction to innocent people not know- 
ing the circumstances of the case, may very innocently call. It isa 
difficult problem. I do not think that a member of the Commission 
need to have his irae affected by calls whether you have such 
a prohibition or not, but certainly it would avoid a lot of unnecessary 

calls if you can prohibit them without creating some new difliculties. 

Mr. Benner. I don’t mean to prohibit the call as such. I mean 
to make it unlawful for anybody, whether it is a Member of Con- 
gress or a private citizen to make a contact with a member of your 
Commission in behalf of a contestant in the case pending before your 
agency. ‘That is what I am speaking about. 

Mr. Hype. I think if you can find a way to prohibit those standard 
calls without creating some new difficulties it would be a healthy 
thing. 

Mr. Wotverton. Will the gentleman yield ? 

Mr. Chairman, I am very much interested in the line of inquiry 
that is being made by my colleague. It is a matter that I have given 
considerable thought to. Asa result of what has transpired in this 
hearing, as well as the thought that I have given to the matter, I 
have prepared what I consider some suggestions that are particul: rly 
appropriate to the i inquiry that is being made by Mr. Bennett. And 
with his permission I would like to re: ud them into the rec ord at this 
moment for such further discussion as may be desired. 

These suggestions are being offered by me to the Subcommittee on 
Oversight. 

I now read. 








To improve the standards of practice before the Federal Communications 


Commission, and other regulatory commissions of our Government, and to in- 


sure decisions solely and entirely on the evidence and record submitted and 
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to eliminate outside influence as a contributing factor, the following suggestions 
are submitted for consideration by the committee: 

(1) The regulatory commission should have rules and regulations that would 
require any and all communications, verbal or in writing, be made a part of 
the record in the case and available to all commissioners, whether addressed 
to one or more, or, the entire commission, and, likewise be made available to all 
parties in interest or their attorneys of record. 

(2) It should further be required that no written or verbal communications 
of any kind or character addressed to the commission, or any member or mem- 
bers thereof, be submitted except through an attorney of record representing 
an interested party to the proceeding, and that notice thereof be given to his 
adversary. 

(3) The adoption of standards of ethics, either by statutory enactment, or 
by appropriate rules and regulations to be determined by the commission to 
prevent, as a means of influencing any decision or action, the giving or offering 
to give to any commissioner or employee, or the receiving by them of such, any 
money, loan, credit, gift, or thing of value of any kind or character, or, any 
marked attention and unusual relations of such member or employee. 

(4) To obtain the fullest possible compliance with any such rules and regula- 
tions, that attorneys of record be held responsible for any violation of such by 
their client, or, person of interest in said proceedings. And, that failure to 
observe such rules and regulations by an attorney of record, or, by his client, 
shall be a subject for disbarment of such attorney to practice before such regu- 
latory commission. 

Thank you, Mr. Bennett. 

Mr. Bennerr. Mr. Hyde, I would like to ask you a few questions 
about the decision in this case and I do not mean to question you as to 
your reasons for coming to the decision you made or that you can dis- 
cuss the merits of the case which I understood from your statement 
yeste rd: ay you lo not desire to clo. 

On the basis of the record made before the trial examiner, would it 
be your opinion that reasonable and honest Commissioners could come 
to different conclusions as to which contestant should be given the 
channel 4 

Mr. Hype. Congressman Bennett, I would like to discuss that on a 
hypothetical basis which I believe is what you intended. In most 
contested cases, we have the very diflicult task of making a determi- 
nation as to which of several applicants, any one of whom could 
qualify if he came up on an ex parte basis without a contest, would 
best serve the public interest. When you finally make a determina- 
tion, it is a judgment of which of several qualified applicants could 
do the best job. 

Now, seven men attempting to make that determination could very 
well have varied views as to which one of these applicants should 
obtain the grant. 

[n case any one of them would come up by himself, they would all 
vote for the one. 

Mr. Bennerr. Well, { think my question has nothing to do with 
the merits or the basis upon whic sh you came to your decision in this 

case, but questions have been raised during the course of the hearings 
that the decision of the trial examiner was so open and shut and to 
such an extent that it could not logically or reasonably be disagreed 
on, and there fore, since you did disagree with the decision of the trial 
examiner, and I am sure it was an honest difference of opinion between 
vou and the trial examiner, I wanted your opinion as to specifically 
on this point whether reasonable and honest Commissioners could 
one to different conclusions on the basis of the record that was made 
hefore the trial examiner. 
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Mr. Hype. Congressman Bennett, I wish you would permit me to 
discuss that in a little detail, please. 

There are various views about the functions of a hearing examiner. 
Now, there are those who would argue that he is the person to make 
the decision and that any review of it by the agency 1s in the nature 
of an appellate review. I do not take that view and neither is that 
consonant with the Administrative Procedure nor the Communica- 
tions Act which we administer. 

As I view the matter, and I think a study of the law will support 
this view, an examiner is simply an assistant to the Commissioner 
to hear the evidence, make a final report for the assistance of the 
Commission in making the final decision, the final decision being 
that of the Commissioners and the final judgment being that of the 
Commissioners. 

The hearing examiner’s function is not to control, but assist the 
Commission. 

Now 

Mr. Bennett. Then you as a Commissioner, if you have an honest 
difference of opinion with the report made by the trial examiner 
you feel no obligation either moral or legal to follow the views of 
the trial examiner, is that your position ? 

Mr. Hyper. No, I have no ohtiation to follow his findings or to 
be disturbed about the fact that I may disagree with him as to what 
the final result should be. 

I do have the duty of examining carefully his work to make sure 
that my difference of opinion as to his findings and recommendation 
is justified, appropriate, rational, and takes into consideration the 
elements of the case relevant to the judgment. 

Mr. Bennerr. How did this practice of making preliminary de- 
cisions by the Commission and then committing ‘the matter to an 
opinion writer come about? Is that by congressional action or is it 
by action, rulemaking action of the Commission ? 

Mr. Hype. The present system is a product of legislation. It is 
required under the 1952 amendment of the Communications Act. 

Mr. Bennett. Those are the acts that separate the Commission 
from the staff ? 

Mr. Hype. Yes, sir. 

Mr. Brnnerr. So that you were required, then, by the act to make 
preliminary , decisions and then submit it to an opinion writer? 

Mr. Hypr. No. It is not stated in that form. The act simply 
requires a separation of functions between the Commissioners and 
their general staff officers. 

The act provides for a group of employees who will, under the 
direction of the Commission, make digests of evidence and do a draft- 
ing service for the Commission. It is not required that all drafting 
be done by that group. A Commissioner could do that kind of wor k 
himself if his time and other demands on him would permit him to. 

Mr. Bennett. That is the very thing I want to discuss with you 
for a few minutes. 

Now, the present policy of the Commission is something like this. 
When you have a contested case, it goes to a hearing examiner or 
trial examiner. There all of the contesting parties present their case 
When that has been done 
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Mr. Hype. For many years. 

Mr. Bennett. Just a minute. When that has been done, a trial ex- 
aminer eventually writes an opinion or report and submits it to the 
Commission. 

Now, then, thereafter the Commission comes to a preliminary 
decision. 

Mr. Hyper. That is right. 

Mr. Bennett. And issues instructions to an opinion writer to write 
an opinion in accordance with those instructions. Is that not true? 

Mr. Hyper. That is the practice. 

Mr. Bennett. And then following the writing of the opinion, the 
Commission again officially considers the opinion before coming to a 
final decision. 

Mr. Hyper. Yes. Yes. The Commission must examine that draft. 
It must find that that draft carries out its direction and its wishes 
and constitutes its opinion. I could not agree to issuance of one of 
those unless I accepted it as my opinion. 

Mr. Bennert. Well, that is true, but I am wondering if all of this 
procedure is necessary, and if it does not—and if it isn’t the basis for 
a good deal of the delay which comes about. I am asking about, on 
the part of the Commission, finally coming to an ultimate decision in 
one of these contested cases. 

Mr. Hype. Oh, Congressman Bennett, the various procedures which 
have been adopted by Congress which we must observe, do make this 
an inherently long and tedious process. I am sure that these condi- 
tions were designed to assure due process. I think, however, that they 
go to extremes and that they might very well be reexamined. 

Mr. Bennerr. Let us discuss it in parts, and let us take this par- 
ticular case. 

Mr. Hypr. Congressman Bennett, may I—I may have left a mis- 
taken view as to the Commissioners’ legal rights in the hearing process, 
An individual Commissioner may not conduct a hearing if a hearing; 
if a hearing is held before the Commissioners, it would have to be a 
quorum. Any hearing which the Commissioners as a unit do not con- 
duct must be referred to a hearing examiner. 

Mr. Bennett. I am not quarreling over the practice of submitting 
a matter toa hearing examiner. It is what takes place after the hear- 
ing has been completed, and the hearing examiner has disposed of the 
case that I am concerned with. 

Now, the hearing examiner files his report. Then the Commission 
considers his report. 

Mr. Hyper. That is another step, if I may mention it. 

Mr. Bennerr. You have oral arguments, exceptions are filed by 
people who do not agree, and then it finally gets to oral argument to 
the Commission. 

Now, the Commission then considers the matter and comes to what 
you call, I guess, a preliminary decision, but that, at least in this 
case—and I think in other cases—takes a matter of months to do. Is 
that not true? 

Mr. Hyvr. It did in this case. Now, there have been a number of 
instances, and I am not sure that this contributed to the time interval 
in the case which I think you have in mind, but we have had a large, a 
substantial number of long hearing cases. By long hearing cases, I 
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mean cases involving very sizable records running into hundreds and 
thousands of pages, and at certain stages at the suggestion of the attor- 
neys of the Opinions and Review Section, we have deferred giving 
instructions, because they just did not have the manpower to process 
them immediately. Giving instructions a month in advance was 
found undesirable because the persons who must carry them out would 
not have them fresh in mind, and also there is the possibility that 
untoward influences could begin to operate in the interval. 

Mr. Bennerr. Now, at the hearing examiner’s conclusion, when the 
oral argument before the Commission has been concluded, then as 
Commissioners, you devote your attention to what kind of a decision 
you should make. You either file a decision or reach some other 
conclusion; is that not true? 

Mr. Hype. That is correct. 

Mr. Bennerr. That takes a period of several months, and I take it 
you devote some of your personal time in examining the Commission’s 
decisions, examining the record in order to make up your mind how 
you will instruct the opinion writer. Is that a fair characterization ? 

Mr. Hyper. That is correct, and in that process I must exchange 
views with my colleagues. 

Mr. Bennerr. I think that is perfectly proper. 

Mr. Hype. Yes. 

Mr. Bennerr. But in any ease, after months of consideration, in 
which you, yourself, as a Commissioner, consider the matter, you then 
reach a conclusion, vote upon it, and issue instructions to an opinion 
writer to write an opinion ? 

Mr. Hyper. That is the practice. 

Mr. Bennerr. Now, this opinion writer then has to take the record, 
the opinion of the trial examiner, the arguments made before the Com 
mission, and go over all of the same ground, cover exactly the same 
ground that you and your fellow Commissioners have already covered 
in making your initial decision. Is that not true? 

Mr. Hyper. He must do that and in addition he must go into details 
of each matter brought up on exceptions. He must search the record 
to make an appropriate draft suggestion regarding the handling of 
exceptions. 

Mr. Bennerr. But you and the other Commissioners have already 
done that same thing, have you not ? 

Mr. Hype. We have done it, not as draft men but as judges, attempt- 
ing to—— 

Mr. Bennerr. But you have covered the entire record. You have 
looked at the testimony and you have looked at the opinion of the trial 
examiner. 

Mr. Hypr. Now, I am afraid you have the impression that we have 
read this record of 5,000 pages. We have not. We cannot read all 
of those very lengthy records, with their depositions and all. It can 
not be done. 

Mr. Bennerr. Do you not read them to an extent where you 
feel - 
Mr. Hypr. Yes. 

Mr. Benner. You are sufficiently informed to reach an honest and 
fair decision ? 


Mr. Hyppr. Yes, sir. 
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Mr. Bennerr. Just a minute, Mr. Hyde. 

Mr. Hype. I am sorry. 

Mr. Bennerrv. Is it not true that you familiarize yourself with the 
entire record to a suflicient degree that you feel you are well enough 
informed to reach an intelligent decision when you issue these in- 
structions to the opinion writer ? 

Mr. Hype. In referring to the original record, the transcript of 
evidence given by the witnesses, we would probably have to content 
ourselves into checking on those matters fh controversy or the testi- 
mony regarding some particular individual who is a keyman or has a 
highly significant part. 

Mr. Bennert. If you don’t take a look at some of the testimony, 
how do you find what the trial examiner reached his decision on? 
Upon what basis do you come toa decision yourself ? 

Mr. Hyper. In making our judgment, we have the hearing officer's 
analysis, the digest made by opinions and review, the exceptions, the 
argument made to us in the oral argument before the Commission, 
the proposed findings submitted to the examiner before he makes his 
initial decision. We each have in our oflices legal and engineering 
assistants to help us in running down points of importance in any 
particular case. 

Mr. Br NNETY. But we are speaking r now of the time between the 
examiner’s decision and when you make your decision to issue in- 
structions. Is that what you are eg sing yourself to? 

Mr. Hyper. Our study of the case might ve ry well begin e ven during 
the hearing because we have access to the tr: anscript of evidence sup- 
plied to the examiner. We are not permitted to interfere in any sense 
with his making of his fin dings and we carefully avoid any such in- 
terference. But we get copies of interlocutory pleadings. We get 
copies of propos sed findings. And then when the examiner’s initial 
decision is issued and well before the date for oral argument, we get 
exceptions filed by the participants. So we have an opportunity to 
do a good deal of advance work before the oral argument. It is neces- 
sary, as a matter of fact, if you are going to 

Mr. Bennerr. Does the oral areument come after you have given 
instructions to the writer of opinions? 

Mr. Hypr. Certainly not 

Mr. Bennetr. That all comes before. 

Mr. Hype. Yes, sir. 

Mr. Bennetr. I want to get in the record, if I can, exactly as I] 
can, the steps that are taken, because I think one of the basic dif- 
ficulties here might very well arise from the fact that so long a time 
is consumed before the time the parties file their application, after 
hearing before the trial examiner, get their final decision from the 
Commission, that many things, might and apparently can, happen. 

Now, you have gone over the work of the trial examiner, and you 
have issued the preliminary instructions and you have told him to 
write an opinion. So then he undertakes to thrash the same straws 
Would that not be a fair characterization of what he does? 

Mr. Hype. Well, he undertakes to write an appropriate draft, tak- 
ing into consideration the discussion of the Commissioners, their sug- 
gestions, and their comments on these various other papers, and the 
oral argument. 
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Mr. Bennett. Well, what is the function of the—let us get to that. 
What is the function of this opinion writer? Is it the 

Mr. Hype. The function of the opinion writer 

Mr. Bennett. Let me answer the question and see if I answer it 
right. Is it not the function of the opinion writer to write an opin- 
ion based upon his study of the record which would justify the con- 
clusion that the Commission has reached in its preliminary decision ? 

Mr. Hype. I do not regard that as an accurate statement of the 
opinion writer’s functions. 

Mr. Bennett. All right. Let me ask you this question. 

The Commission meets and you come to a preliminary decision and 
you issue instructions to the Trial Examiner to write an opinion in 
favor of contestant X. Now, the opinion writer takes the record and 
he says to himself, now, contestant X doesn’t deserve this award. The 
record doesn’t justify it. So I will write an opinion giving it to con- 
testant Y. 

Does the opinion writer have that authority and discretion ? 

Mr. Hype. I think I can handle that question better if you will 
permit me by giving the functions of the opinion writer. 

Mr. Bennerr. Does he have—let us get this question answered. 
Would he have such authority ? 

Mr. Hype. No, I believe not. That would constitute rationalizing 
the case and finding some justification for a previously determined 
judgment. That would not be his function. 

Mr. Bennett. It indicates, as I mentioned, that he would be writ- 
ing an opinion which came to a different conclusion, that he is in- 
structed 

Mr. Hype. These opinion writers are not permitted to advise the 
Commission, but only to assist us as draft men. They may not sug- 
gest decisions or recommend them at all. Their function is really to 
do the writing and detail work which the Commission instructs them 
to do, carrying out not their judgment but the judgment of the Com- 
mission, not their theor y of the case but the Commission’s theory or 
rationale. 

Mr. Bennett. That is exactly what I thought it was. 

Mr. Hype. [am sorry. 

Mr. Bennett. So I ask you again the function of the opinion 
writer is to search the record and study it and then to write an opin- 
ion, irrespective of what his own views might be, but to write an 
opinion that will support the viewpoint of the instructions given to 
him by the Cw, of the C ommission. Is that not true? 

Mr. Hypr. Well, Congressman, I believe we are in agreement but 
this is a very critical matter, and I wouldn’t want to give approval 
to a statement which might imply that the opinion writer looks for 
the reasons after the Commission has given the instructions. It is 
the duty of the Commissioners to know why they are making this 
decision the way they make it when they give those instructions and 
not te ask an assistant to go and find the reasons. 

Mr. Bennerr. I agree with you. I agree with that interpretation. 
In other words, the opinion writer is a mere functionary. He takes 
a look—— 

Mr. Hype. It is a ministerial service. That is right. 

Mr. Bennerr. You have made the decision and you have made it on 
its merits. And it is up to him to write an opinion which will—~— 




















REGULATORY COMMISSIONS AND AGENCIES 2029 


Mr. Hype. That is right. 

Mr. Bennerr. Which will be the basis of issuing a license to the 
person——— 

Mr. Hyper. That is correct. 

Mr. Bennett. In your opinion, whom you thought should have a 
license. 

Mr. Hype. That is right. 

Mr. Bennerr. That is irrespective—he has no opinion of his own. 

Mr. Hypr. That is right, and we may very well, in the examination 
of that-opinion, make very significant changes in the course of our 
approval of it. 

Mr. Bennett. Yes, but all of this opinion writing thing is a time- 
consuming business. 

Mr. Hype. It is. 

Mr. Bennerr. In the case at hand it took from December 21, 1955, 
to February 6, 1957, for this opmion writer to get his work done. 

Mr. Hype. Yes. 

Mr. Bennett. That is about 18 or 19 months, is it not ? 

Mr. Hype. Yes, but we must not assume some lawyer was working 
continuously on that one case during that entire period. 

Mr. Bennett. I wouldn’t assume so. 

Mr. Hype. I can make that observation. 

Mr. Bennerr. Working on one case—it would be an indication that 
you ought to get another opinion writer. 

Mr. Hype. Well, let me say this regarding this opinion writing. 
We are required by decisions of the Court to be most careful in deal- 
ing with every point of contest in them, and try as we will, there 
doesn’t seem to be any shortcut under the present status of the law. 

Now, Congressman Bennett, may I also say something about. the 
nature of these cases which conduces to the dilfic ulty of arriving ata 
quick, prompt decision ¢ 

Mr. Bennerr. Well, I want to give you all the time you need to 
make an explanation, but I want to have you confine it to what we are 
talking about because I regard this as very important, at least very 
important from my standpoint. 

Now, I would like, if you would, for you to devote your remarks 
to the necessity, the justification for having an opinion writer have 
one of these cases in his lap a year or 18 months or longer after the 
Commission has gone through the entire record care fully, sufficiently 
enough so that they can reach an intelligent decision, and then you 
hand it over to a ministerial officer and he takes 18 months longer 
to write a decision that you have already made. I want to know 
how you justify that kind of procedure. 

Mr. Hype. I would like to say that this is required because of 
processes established by the Congress in the Administrative Proce- 
dures Act. Judgments of the court—— 

Mr. Bennerr. You refer me to the section of the law that requires 
you to hand this thing over to this opinion writer. 

Mr. Hype. No, I am not referring to the section of the act that 
requires us to hand this over to a draft man at all. That is only one 
of the steps in an administrative hearing as it must be conducted 
under the several statutes and decisions of the courts relevant to this 
matter. 
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Mr. Bennett. All right. Right on that point let me ask you this 
question: Would you not have authority under the Communications 
Act to write your own decision ? 

Mr. Hype. I would. 

Mr. Bennett. Instead of issuing this preliminary decision once 
you have studied the case sufficiently to reach an opinion as to who 
should get the channel? Wouldn’t the Commission have the right to 
write its own opinion or delegate one of its members to write an opin- 
ion to-carry out that decision ¢ 

Mr. Hyper. The Commissioners do have that power. It is within 
their authority. It would be consonant with the act. It would be an 
impossible task under the workload that we have, and particularly 
under the—if we have to meet all of these requirements of statutory 
enacted by Congress, interpretations by the courts. ‘The Commis- 
sioners, the seven Commissioners, could not possibly have done all 
the drafting work in the cases that we have h: indled in recent years. 

Mr. Bennetr. The thing is like, Mr. Hyde, a trial judge who listens 
to a case and reaches a decision and then says to his clerk, “You go 
ahead and write an opinion to justify my conclusion,” and then the 
clerk says, “Well, all right, I will go ahead,” and it takes him a year 
or 18 a to turn it out. The judge 18 months before reached his 
decision. So, the time-consuming part here is merely the mechanics, 
as I see it, of” writing up a decision in accordance w ith the decision of 
the Commission. Is that a fair characterization of what this amounts 
to? 

Mr. Hype. If you will include compliance with these various statu- 
tory requirements, legal interpretations which apply to the writing up 
of a judgment in an administrative case. I would like to suggest to 
you that a trial court has a very simple task in making his judgment 
compared with what we have. It would be an easy matter in most 
situations to determine that there is a contract right or there is not, 
that there has been a tort for which there is some compensation, or 
there is a Federal question or there is not. We donot have that situa- 
tion. We have coming before us qualified citizens presenting various 
plans of operation, and we have to determine which one of these sev- 
eral ones will best serve the public interest and find some justification 
for that when the actual distinctions between the various anplicants 
may be very fine indeed. 

Mr. Bennett. What you are saying is that once the Commission 
reaches a decision, it is so difficult to justify it that it takes the opinion 
writer 18 months to find the just ification for it. 

Mr. Hyper. Really I wasn’t intending to give that kind of an answer. 

Mr. Bennerr. Well, that is the impression it gives me. 

Mr. Hyper. What I am saying is that the process of arriving at an 
administrative decision under the requirements of law and in the light 
of court decisions is inherently a very tremendous job. 


Mr. Bennerr. You would be like a Member of Congress making up 


his mind after studying a situation, how he is going to vote and then 
telling one of the clerks in his office to write a speech to justify it and 
then giving him this long protracted period to try to dig up some 
reasons ¢ 

Mr. Hyper. Really, that is not a good comparison. 
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Mr. Bennett. Isn’t this fair? I want to be fair with you, Mr. 
Hyde, because you are a very fair and honest person, but I think we 
are dealing with a very serious matter here on the question of the 
length of time that the Commission takes before they get rid of one of 
these contested matters, and let me ask you this question. 

After you, as a Commissioner—let us take the case at hand, ch: annel 
10. You made up your mind that after looking over the examiner’s 
record and studying it, and I assume looking at some of the testimony 
or whatever else you felt was necessary, you came to the conclusion 
that the- Wilson people should have the channel. 

Now, would you not have been in a position to have written an opin- 
ion in justification of your decision at the time you made it? 

Mr. Hyper. In any case in which I have participated, and I wish to 
state this in general terms, I would be in a position to give a valid and, 
[ think, reasonable rationalization or explanation for my position. I 
would not at that—this is important—I would not at this point be in 
a position to deal with every exception, argument, proposed finding 
and pleading in the detail that a draftsman must give the matter in 
writing a formal opinion that will meet these requirements of the 
administrative ee 

Mr. Bennett. I don’t think there is anything in the law that re- 
quires you, as a Commissioner, to get into this infinite detail that you 
are talking about to justify your decision. 

Mr. Hype. There is not, but if we undertook to go into that detail, 
we could not perform our other functions. 

Mr. Bennett. It is a strange thing to me that when a Commissioner 
has devoted sufficient time in the study of the case to come to what I 
would reagrd as an informed, intelligent conclusion as to how the 
decision should be made, that he could not then, or within a reasonable 
time thereafter, sit down and write his own decision. 

Mr. Hype. Well, the fact of the matter is that he cannot at that time 
sit down and write an opinion which will satisfy the requirements of 
the recently decided Wichita case, the other requirements of law that 
I have referred to. 

Now, Congressman Bennett, you have got this delay and there is 
implicit in what you have said the suggestion or the feeling that the 
Commission is unduly protracting its procedures. 'The Commission 
has opposed the enactment of a number of these fiak Hhory ms of law 
which have proved burdensome. We have asked for relief from them. 
We have endeavored by many ways to shorten the administrative 
process. We have encouraged the development of the prehearing 
conference technique. We have asked parties to limit the presenta- 
tion in regard to matters in which there 1s a real difference of opinion 
or contest. 

We have encouraged extensive use of stipulations authorizing Com- 
mission counsel and empowering him to liberally use this te: ‘hnique. 
We have made extensive efforts to shorten the hearing process which 
we know is too long 

This is not news to us at all. We ‘ght had an enormous volume of 
hearing cases and I think that under the conditions under which we 
have operated, that we have done a tre seetinal job. 

I want to mention here—— 

Mr. Bennett. I think—— 
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Mr. Hype. Let me mention a situation that is not a creation, but it 
has a real impact on the time it takes for us to get out a written opinion. 
That is the protest provision. Iam sure that you must be aware that 
Congress has 

Mr. Bennett. Are you speaking of the time that is consumed after 
the Commission has come to its decision ? 

Mr. Hyner. I am speaking of the workload of handling protest cases 
and this workload has its impact on every case because no matter how 
well you know a particular case, you cannot deal with it, separate it 
from all of the others. Actually Congress has required us by statute 
to give priority to the protest cases and these are cases on which a 
hearing may be required by an interested party because of economic 
loss, competitive interest, and he may even state the issues on which 
it must be heard, and even though the Commission as a matter of policy 
does not refuse licensees in order to give economic competitive pro- 
tection to an incumbent, we must give hearings on that issue at the 
instance of some competing interest in the community, and we must 
give those cases priority of consideration. 

Mr. Bennerr. The Commission, I think, is lost in its own redtape. 
That is the impression I get certainly on this phase of it. 

Isn’t it true when an opinion writer gets his case, it is just fresh 
tohim? He has got to go over exactly the same ground that you, the 
Commissioners, have gone over in reaching your decision, does he 
not / 

Mr. Hyper. I would not say yes, he must go over the same ground. 
He must go—— 

Mr. Bennerr. What ground does he not go over that you go over in 
writing the opinion ? 

Mr. Hype. The ground that he must go over is the detail of han- 
dling the references to precedents which the Commission will refer 
to in general statements and in its discussion. We will not give him 
the opinion to copy. We will give him our general rationalization of 
the case, our views as to the-—— 

Mr. Bennerr. I know what you give him, Mr. Hyde. You indicate 
to him that you have made a decision and you tell him to go ahead 
and write an opinion to justify it. Then he goes over—— 

Mr. Hyper. Congressman 

Mr. Wotverton. Will you yield for a moment ? 

Mr. Bennett. Yes. 

Mr. Worvertron. I have some hesitancy in asking you to yield for 
the reason that I appreciate the fact that you are conducting a ve ry 
important line of questioning in whic h you are seeking to ascertain 
after a judgment has been rendered, the necessity to take time to pre- 
pare the reasons for it, and there comes to my mind a little inc ident 
that is related in connection with the late Lord Elden whom we recog- 
nize as one of the great English jurors. 

Out of his long experience at the bar in England, he was about to 
give advice to some young barristers who h: iad been appointed to 
judgeships in the colonies, based upon his long experience. So in 
advising these young men, he said, “Once you have given your judg- 
ment, don’t give the reasons, because your judgment might be right 
and your reasons wrong.” (Laughter. | 

Mr. Winu1aMs. Will the gentleman yield to me for a moment? 
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The line of questioning which is being carried on by Mr. Bennett 
is probably the most important phase of our overall inquiry into the 
operations of these agencies. However, it was my understanding, 
Mr. Bennett, that this morning and yesterday and during the cur- 
rent series of hearings with the Commissioners, it was in the inten- 
tion of the committee to inquire into the personal conduct of the 
Commissioners with these rather broad, and I admit, even more im- 
portant phases of this inquiry to come at a future date. However, 
I have not made any effort to censor the questioning of any of the 
members of the committee when they are earnestly “endeavoring to 
bring out pertinent facts relating to overall purposes of the i inquiry. 
I merely make that observation so that the gentleman may keep it 
in mind during his examination of the witness. 

Mr. Bennett. Thank you, Mr. Chairman. 

Mr. Witu1aMs. May I say, as the gentleman knows, it is the inten- 
tion of the committee to bri ing the “Commissioners back before the 
committee for rather extensive interrogation along the very lines that 
the gentleman has been proceeding on. 

Mr. Bennett. The matter that I am devoting my attention to in 
my opinion is directly related to possible pressures and off the rec- 
ord ex parte contact, because the longer a decision hangs fire before 
a commission, the greater opportunity is afforded and ‘the more in- 
centive there exists “for competing parties to put on pressures, and I 
think what I am talking about is of the most direct relationship to 
the matter of possible improper contacts, ex parte contacts that 
exists. 

As a matter of fact, it is questionable in my mind whether many of 
the ex parte contacts that were made in this case would have been 
made had a decision been forthcoming with reasonable promptness 
after the Commission had reached its ‘initial decision. 

I have forgotten the last question I was asking you. 

Mr. Hype. The last question I have in mind and I wish to respond 
to it. 

You asked if it wasn’t a practice to make a decision and then tell 
the opinion writing staff to write the justification for it, and I wanted 
to make it very clear, if I can, that when we make the decision, we 
have our reasons in mind, and what the draftsman must do is write 
those reasons up in appropriate language for a formal opinion, giving 
due and detailed attention to all ‘the subissues of the ¢ case, and in 
that connection I would like to direct your attention to section 8 of 
the Administrative Procedures Act which requires that agencies 
state in writing the reasons for every element of its decision. 

Mr. Bennerr. W ell, I appreciate that, but it doesn’t require you 
to go into this infinite detail. At least I doubt that it requires you 
to go into—— 

Mr. Hype. Sir, I wish that you had also in your study of this taken 
into consideration the recent case which I referred to as Wichita, and 
still another case known as Johnson Beach. I will supply the cita- 
tions to you. These are cases in which the court has directed our 
attention to the necessity of giving detailed attention to exceptions, 
proposed findings, and matters which do add to the task of the 
Commission. 

Mr. Bennett. Wouldn’t you be qualified as a Commissioner to 
write your own opinion after you come to a decision ? 
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Mr. Hype. I humbly believe that I would be. I at one time had 
the——- 

Mr. Bennett. That leads me to this question: How long would it 
have taken you to have written an opinion in this case following the 
initial decision if you could have devoted your entire time to that 
project ? 

Mr. Hyper. I would have taken some weeks in order to give the— 
to deal with every element of this enormous record. If I could 
be exec ees from other work, which would be completely unrealistic. 

Mr. Bennerr. Well, how many hours do you suppose it would have 
required you to have written this opinion ? 

Mr. Hyper. I cannot give you an estimate in terms of hours. It 
would be a very substantial amount of time. 

Mr. Bennerr. Give me an estimate in terms of days. I am just 
asking you-—— 

Mr. Hype. I will tell you this, that I was familiar with the excep- 
tions, the examiner’s report, the oral argument, and I have checked 
certain items in the principal record. I had not read the complete 
record of testimony. 

Mr. Bennerr. That is right, but you have studied the thing suf- 
ficiently so that you were able to reach what you regarded as a fair 
and intelligent decision, had you not ? 

Mr. Hype. That is right. 

Mr. Bennerr. You wouldn’t have had to duplicate that, would you ? 

Mr. Hype. Oh, no. 

Mr. Bennerr. And moreover, you had the assistance of versatile 
legal counsel to assist you. 

Mr. Hype. Yes, sir. 

Mr. Bennerr. After you made the decision, after you have made all 
this review, if you had sat down with your counsel in your own way 
to write this opinion, how many days would it have taken you to do 
that ¢ 

Mr. Hype. It would very well- 

Mr. Bennert. I will be fairnow. You be fair with me. 

Mr. Hypr. Well, it could take weeks. I might even take months. 

Mr. Bennett. That is a rather amazing thing. You say—— 

Mr. Hype. Well, sir—— 

Mr. Bennetr. You say that in view of the fact—— 

Mr. Hyper. We are discussing this in—— 

Mr. Bennerr. You were familiar enough with this case when you 
made the decision, had studied it to a sufficient degree so that you 
could come to an intelligent decision on it, and yet you say that in 
spite of all this examination of the record, your study of it, it would 
then take you weeks or months to sit down and write an opinion to 
justify your decision. 

Mr. Hype. This m: vy seem like an unusual requirement of time. 

Mr. Bennerr. It sure does. 

Mr. Hype. But if you would consider that with the record before 
you, and with these various requirements of law before you, I think 
you would have a better appreciation of the task involved there. 

Mr. Bennett. Well, if you did it that way, Mr. Hyde, at least then 
you would not be requir ing somebody else to go over the same ground 
that you had gone over , would you? 
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Mr. Hypr. No. You wouldn’t be requiring someone else to do it 
if we did it. Of course not. 

Mr. Bennerr. You would have already gone over most of the 
ground and it would be a question of writing an opinion which con- 
formed to the law and which conformed to the facts as you saw them. 

Mr. Hyper. That is right, and the law is very demanding in this 
field in the detail it sdeallens 

Mr. Benner. Now, it wouldn’t have taken you 18 months to do it. 

Mr. Hype. Oh, no. Of course not. 

Mr. Bennett. It probably wouldn’t have taken you a month, would 
it? 

Mr. Hype. I think it would. This is not a field in which I do not 
have experience. At one time in my career I was in the Office of 
Opinions and Reviews in the Federal Radio Commission. We did not 
then have the Administrative Procedures Act. We did not have the 
amendments of 1952. We did not have the decisions of the court of 
appeals referring us to these requirements of detail, and it still was a 
big task to do an adequate rational job to satisfy the views of a five- 
member Commission. 

Mr. Bennerr. Well, now, after the opinion writers have had this 
thing for a year or 18 months, I assume by that time you have for- 
gotten a lot about the details of the case ‘because you have had so 
many others in the meantime. Then what do you do when you get 
his opinion ! ¢ Do you then go back and restudy the record in relation 
to his opinion to see whether ris has made a mistake or see what he has 
done in conformity with what you wanted done, and if so, how much 
time does that require in your department ? 

Mr. Hyper. At this stage when we have the draft from the opinions 
and review, we are in a position to give it a pretty good review because 
of this previous familiarity with the case that we got in preparing for 
the oral argument, in the oral argument, and making our studies 
preparatory to giv ing our ins structions. 

No, we don’t have to go over it all in the same detail at time we 
go over the draft. We might in the consideration of a particular 
paragr aph have to go back to what we call source materials, the 
testimony of a witness or something like that. 

Mr. Bennerr. How much time would you spend after the opinion 
writer’s opinion has been submitted ? 

Mr. Hype. That will sometimes be accomplished in a week’s time. 
In a case where an opinion will run a hundred pages or more and 
where Commissioners have called attention to questions, it could take 
several weeks. 

Mr. Bennett. Mr. Chairman, are you expecting to go ahead fur 
ther? I havea few more questions. 

Mr. Witit1aMs. I beg you pardon ? 

Mr. Bennetr. Is it your intention to go on much longer? I see it 
is 10 after 12, quarter after 12. I have a couple of more questions. 

Mr. WitutaMs. As the ge wntlem: an knows, and I might as well make 
this announcement now, the Independent Offices appropriations bill 
is on the floor of = House this afternoon and will be read under 
the 5-minute rule, as oe stand it. Therefore, it would be i LMpos- 
sible for the ec hate e to sit this afternoon. 
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Tomorrow morning, an executive session of the full committee 
or the parent committee has been scheduled which, of course, makes 
it impossible for this subcommittee to sit in the morning. The chair- 
man of the committee, Mr. Harris, has indicated to me that he would 
like for us, when we adjourn today, to adjourn until 2 o’clock to- 
morrow afternoon. 

Mr. Hyde, would you be available to come back tomorrow after- 
noon ? 

Mr. Hype. Yes, sir. Whatever meets the pleasure of the commit- 
tee. 

Mr. Wotverton. May I inquire whether it would be possible for 
the witness to bring with him at his next appearance the file in this 
matter of channel 10? 

Mr. Hyper. I cannot bring it. Some officers of the Government 
gathered that up from my office. 

Oh, I can bring the official decision and my own files on it. 

Mr. Wotverton. I appreciate that fact. What I had in mind 
was this, that when it does come, I want to do some questioning. 
There might be questions that I might ask that the witness might 
very properly say, I can’t answer that without having the records 
before me, or the file before me. 

So, to avoid any such situation as that, I am making this sug- 
gestion, that we might have the file of the case here so that if such 
questions are asked and there is a handicap in answering, that the 
file would be present. 

Mr. Hype. Congressman Wolverton, I believe I should be able to 
bring a file which will be helpful. I will certainly undertake to do 
that. I presume this would include the transcript of evidence, pro- 
posed findings, oral argument, and 

Mr. Wotverron. To be perfectly frank with you, I intend to bring 
to your attention certain matters in the form of letters that have been 
used in this case in one way or another. I am anxious to know 
whether they are a part of the record or not. In other words, I am 
going to inquire very minutely as to what kind of a record is kept that 
will show all the influences that have been brought to bear in this 
particular matter. 

Mr. Hype. Very well. I will undertake to supply the necessary 
files. 

Mr. Wotrverton. May I say, Mr. Chairman, for the benefit of this 
witness, I have observed very often when there have been long 
examinations of witness, it has been due to the fact that the witness 
has had a background of experience and has established a reputation 
for honesty of purpose in the fulfillment of his work, and that under 
those circumstances the committee is pleased to have before it a man 
of this type such as Mr. Hyde from whom we can obtain the informa- 
tion that is desired in this important matter, and I will asume that 
other members of the Commission who have had an equal length of 
service would be easy to prepare in the event the committee so desires 
to extend—to have extensive examination for the same reasons as 
those for which we examined you. 

Mr. Hype. Thank you very much. 

Mr. Witt1ams. Mr. Hyde, did I understand you to say that the 
Commission doesn’t have immediate possession or present possession 
of the records in the Channel 10 case ? 











REGULATORY COMMISSIONS AND AGENCIES 2037 


Mr. Hype. My office records, I believe, were collected by investiga- 
tors, but certainly there must be an official docket. You know we 
keep multiple records so that 

Mr. Witt1aMs. You mentioned that a Government agency had 
present possession of those records. I will ask you if that is the Jus- 
tice Department. 

Mr. Hyper. My assistant says he believes they have been returned. 
They were gathered up early in the study of the channel 10 matters. 

Mr. Witt1aMs. You will be willing to bring such records as you 
may have in the office that are available to you. 

Mr. Hype. I will, sir. 

Mr. Witu1AMs. The counsel has indicated that he has about 5 or 10 
minutes of examination that he would like to be recognized for prior 
to the time that we adjourn. 

Mr. Wolverton, would it be satisfactory for you to recognize the 
counsel now, and carry over your examination until tomorrow ? 

Mr. Wotverton. Certainly. 

Mr. Witiiams. Mr. Lishman. 

Mr. Lisuman. Mr. Commissioner, you have attempted to minimize 
the payment by industry of your hotel bills at the same time you were 
receiving per diem from the Government on the theory apparently 
that after all, it was only four trips and the amount involved is so 
small you wish you could pay it to the Government and forget all 
about it. 

Mr. Hype. No, sir. I stand on principle. There is no viola- 
tion of law. There is no impropriety. 

What I am concerned about is th: at others have made this a basis of 
charge of personal misconduct which is in my judgment thoroughly 
unwarranted. I think that this thing has been given importance that 
is not justified by the facts in the case ‘at all. 

Mr. Lisuman. Well, Mr. Commissioner, on March 21, 1958, you 
received a letter from me, didn’t you ? 

Mr. Hyper. Yes. 

Mr. Lisuman. And didn’t that transmit approximately 25 pages of 
itemized instances where there had been—where it was stated that 
there had been fraternization, payment of bills by industry for mem- 
bers of the Commission and by you? 

Mr. Hype. I received such a document. It goes back to 1950, I 
believe, and it lists many lunches and entertainment expenditures by 
members of industry. 

Mr. Lisuman. Now, the last paragraph of that letter reads as 
follows: 





Although the transmitted information does not cover all instances of Com- 
missioners’ activities during their tenures of office which interested members of 
the subcommittee, it does specify as completely and accurately as is now pos- 
sible instances which have been brought to the subecommittee’s attention. 

Is that correct ? 

Mr. Hype. That is correct. 

Mr. Lisuman. Now, didn’t you understand that although only four 
trips were presented to you in the bill of particulars, that it was for 
the purpose of establishing pattern ? 


Mr. Hype. Well—— 
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Mr. Lisuman. A pattern of conduct that has been going on for 
some time ? 

Mr. Hype. I understood that it was intended to show instances 
where hotel bills had been paid and where other expenditures had 
been made by industry, and that there may be questions beyond those 
particulars. 

Mr. Lisoman. Without any personal accusations, don’t you recog- 
nize the potential for evil that exists when the regulators are enter- 
tained consistently and their bills paid for by the industry they are 
regulating ? 

Mr. Hype. I recognize that if the regulators and licensors were con- 
sistently and persistently and gene! rally the subject of entertainment, 
that we would have an intolerable situation, but I insist that that 
is not the case. 

Mr. Lisuman. Don’t you think that the 22 pages of instances where 
that has occurred, and they are not all the instances that we are able 
to present, don’t you think that indicates a pattern of consistency of 
entertainment and payment of bills by industry of Commissioners’ 
expenses ¢ 

Mr. Hype. I don’t believe it establishes such a pattern. I explained 
in a number of instances that the payments charged as entertainment 
of Commissioners were actually entertainments ‘of industry where a 
Commissioner had the courtesy of an invitation to attend. An illustra- 
tion, $170 entertainment for Hyde and others where I was one guest 
out of I don’t know how many who came out to meet a president of a 
network who was being presented here in Washington by a local 
vice president. 

Mr. Lisuman. Now, Mr. Hyde, on each of those four trips where 
the hotel bill was picked up by NARTB, did you know prior to the 
trip that that association was going to pay the bill? 

Mr. Hyper. I had no notice prior to it that they would accept this, 
that after the—is it 1955 or 1956—I might have supposed that they 
might do that. I would also know that my expenses, other than hotel 
room, might very well exceed the $12 normally allowed for per diem 
in lieu of subsistence. 

Mr. Lisuman. Have you ever attended any NARTB meeting or 
convention where they did not pick up the hotel bill ? 

Mr. Hype. I have. In a majority of cases during my tenure of 
oflice, I paid my own bill. I have been a member since 1946. 

Mr. LisuMan. Now, as I understand it, you rely on the Comptroller 
General’s opinion of December 15, 1954, to justify the practice. 

Mr. Hyper. I rely upon this among others, and I believe it is 
clearly in point. 

Mr. Lisuman. I would like—this letter was placed in the record yes- 
terday. I would like to read one sentence from it. The opinion of the 
Comptroller General on December 15, 1954, was addressed to the 
Federal Housing Administration, and the opinion states: 

If it had been known administratively at the time of the issuance of Mr 
Millikan’s travel orders that he would not have to bear the cost of lodging and 
meals, the rate of per diem would no doubt have reflected that fact. 


Now, you say that prior to your going on any of these trips, you 
hi vin no idea that the NARTB was going to pick up the — bill 7 
. Hype. No. I did not say th: at, Mr. Counsel. What I did say 
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is that the only notice I had was that in a—I think it was in 1955, such 
an arrangement was made. I had no notice in the case of the two 
regional meetings that that kind of a courtesy would be extended and 
I had no idea that my personal living expenses would be less than $12 
which is allowed by the Government in lieu of actual subsistence. 

I notice in the case that you are referring to there that the Comp- 
troller approved the payment even though there was not an admin- 
istrative determination in anticipation that some of the expenses 
would be paid by the host convention. 

Mr. Lisuman. Now, Mr. Commissioner, there is already in the rec- 
ord an opinion of the Comptroller General to this subcommittee dated 
December 24, 1957, with reference to this practice, and in this opinion 
the Comptroller General states : 

It is our view that the statute prohibits an officer or employee of an agency 
of the United States from receiving per diem and traveling expenses from the 
Government, and in addition having any part of his expenses paid either directly 
or indirectly by an individual, association, or corporation subject to the agency’s 
regulatory authority. 

Mr. Hype. Yes. I notice that he did not include any such statement 
in his ruling of 1954. 

Mr. Lisuman. Then on—— 

Mr. Hype. And I have also called your attention to a ruling of the 
Attorney General and I respectfully suggest that the Attorney Gen- 
eral is the one that would administer the statute which the Comp- 
troller refers (0 in this newest communication. 

Mr. LisumMan. Then again on February 21, 1958, and this letter 
from the Comptroller General to this subcommittee is in the record, 
he reiterates his opinion that I have just read to you. So that we are 
in a situation where we have two opinions of the Comptroller General 
in 1958 specifically directed to the question before us in which he says, 
giving his construction the most benevolent construction, that this 
practice is at least improper and not to be condoned, and giving it its 
damaging construction, that there has been a violation of the penal 
law. 

Mr. Hype. I suggest that it is pretty harsh treatment to in 1958 
write an opinion in those terms after a Government officer acting on 
early opinions of 1954 has done what is common practice in Govern- 
ment travel. I also suggest for your attention that the opinion of the 
Attorney General might have some attention in connection with this, 
This is outrageous to charge an honest—strike that. 

This is an outrageous thing to charge any Government official with 
violation of a penal statute under the conditions that you have pre- 
sented here. 

Mr. Lisuman. Mr. Commissioner, I am not making any charge. IT 
am calling attention to material in the record so as to clarify this 
situation. I make no charge. 

Mr. Hypr. There is nothing that you can find in here that impinges 
upon my record other than some differences of opinion within the 
Comptroller General’s own office about what is appropriate here. 
How do you expect me to construe those travel regulations if he him- 
self gives conflicting and different versions from year to year and 
month to month ? : 

Mr. Lisuman. Well, according to a telephone message we received 
an hour ago from Mr. Keller in the Comptroller General’s Office, there 
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is nothing inconsistent between the two opinions he last rendered this 
subcommittee and the opinion he rendered in 1954 which you now 
rely on. 

Now, I will have to defer to the expert knowledge of the Comp- 
troller General in this field and I will not render my own opinion. 

Mr. Hype. Are we going to allow the Comptroller General now to 
make the conclusion that there is nothing inconsistent between two 
opinions when there are obvious differences right on the face of them 
here ? 

Mr. Lisuman. Of course, there is a difference in agencies, too. 

Mr. Hype. There is. The general travel regulations apply to FCC, 
and I don’t know of any provisions which are peculiar to our agency. 

Mr. Lisuman. Do you have any opinion or could you give an esti- 
mate as to the average amount that is paid by the regulated industry 
wen a Commissioner makes a trip to attend a convention or & meet- 


in 

Str. Hype. I have no information on that. 

Mr. Lisuman. I have no further questions, Mr. Chairman. 

Mr. Wotverton. Mr. Chairman, I feel that I must express my feel- 
ing at this time, if you have no objecti ion. 

I think that the witness is absolutely justified in resenting the sug- 
gestion that has been made, and I do not attribute this to any impro- 
priety on the part of our counsel, bui that we bring to the fore the 
actions of not only Commissioner Hyde, but I believe other Commis- 
sioners as well, violations of law, a custom that has been recognized 
through all administrations and in which the Comptroller General 
doesn't seem to know whether he is coming or going. He is on so 
many sides of the fence that you wonder if “he isn’t in an open lot of 
some kind and running around instead of coming directly to the point, 
and if there is any uncertainty about it, let us ; hear members of the 
committee so that hereafter reputable Commissioners, whether it is 
FCC or any Government official, would not be subject to even the 
thought that he has done any thing i improper. 

The CuamrMAN (now presiding). Does that conclude the gentle- 
man’s statement ? 

Mr. LisumMan. May I be recognized ? 

The Cuarrman. I would like to say I do not think there is anyone 
on this committee and our counsel that we have now who has made any 
statement or suggestion that he could properly take offense at. I said 
yesterday morning to Commissioner Hyde that I knew that he was in 
a distressed situation, in an embarrassed situation, and this was a very 
difficult task for him. But nevertheless, the former counsel of this 
committee made certain charges, and those charges were made pub- 
licly. ‘The charges were the result of information which is contained 
in the files of this committee. 

Now, if that is true, which the gentleman well recognizes, and the 
gentleman is certainly familiar with the fact that this committee has 
tried to set everything straight and get back on the track, if that is 
true, I think the counsel carrying out the desires and wishes of the 
committee to be sure that all the facts are developed and worked out 
has carried out his duties as counsel in trying to develop, to see 
whether such charges are correct. 
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We have had the Commissioners present us a letter from a former 
Attorney General. The former counsel of this committee, Dr. 
Schwartz, pursued his course of charges on the basis of the general 
opinion that was issued by the present Comptroller General. We have 
had three letters submitted to us as further explanation of his present 
opinions about these matters now, and I share the statement of the 
gentleman from New Jersey. : . 

As I said yesterday morning to Commissioner Hyde, if there are 
any improprieties that have been practiced and developed as a result 
of these hearings that should be cleared up, it should be the duty of this 
committee to do it, and he agreed that it should be done, and I think 
every member of the committee agrees with Mr. Wolverton that it 
should be done, and I am sure the Commissioner again says that he 
would agree with that statement. True? 

Mr. Hype. Ido, Mr. Chairman. I welcome this opportunity to have 
the facts examined, have this matter clarified. I am obliged to you for 
the opportunity to have an examination of it made. 

The Cuarrman. I certainly appreciate 

Mr. Hype. I am a public official. I recognize the fact that public 
officials must be open to, must be available for examination and that 
Congress has duties and responsibilities in the area. I am only too 
glad to give any assistance I can. 

The CHartrMaAn. But this situation we are in now, goes beyond 
that. There are charges that have been made and made public with- 
out authorization of the committee. 

Mr. Hype. It was for 

The CuHarrman. And the general public thinks those charges are 
true, and it is up to this committee, to the counsel of this committee 
and our committee staff and you and the other Commissioners to de- 
termine if those charges are correct. 

Mr. Hype. Right, sir. We have a tremendous interest in it as well 
as a governmental interest. 

The Cuatrman. If there is any information that we have and can 
develop to substantiate certain parent it is our duty to do it and I 
certainly know the gentleman, the Commissioner, as he said way back 
yonder several weeks ago, he was anxious for the opportunity to re- 
move the cloud over his head, and I think he is justified in making 
such a statement. 

Mr. Commissioner, just this one thing. Mr. Wolverton has made, 
I think, some suggestions that are very worthy of consideration along 
the line of conduct and rules and regulations of conduct. 

On March 24, which was the day before yesterday, I sent, as the 
chairman of the committee, to you, a memorandum. I sent copies 
sufficient for each member of the Commission and this went to all of 
the regulatory, major regulatory commissions in which we have asked 
the Commission citation or copy of any rules or regulations or statu- 
tory provisions that constitute a code of ethics covering the Commis- 
sion and members thereof, and so forth, and asking certain questions 
along that line and asking the Commission to give to us the judgment 
of the Commission as to what the Congress should do toward this 
problem and how it should be seeatnshink and so forth, and the rea- 
sons for your conclusions and all. 

Now, you have had this, I am sure 
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Mr. Hype. It was called to my attention yesterday by the chairman. 
This is a subject which we hve had under consideration. I have pre- 
viously made some suggestions to my colleagues regarding the wisdom 
of taking some steps along the lines which have been suggested in the 
committee. I hoped, as I know you have, that some constructive work 
can come out of this examination that will conduce to good oer 
ment and better government which we are always earnestly endeavor- 
ing to promote. 

I have, for instance, urged that as a matter of principle we should 
make provision for a public record of any telephone calls, letters, or 
anything like that in connection with the matters before us. I made 
this suggestion that we would apply that same principle of making 
public disclosure as to any other matters bearing upon our relation- 
ships with industry. 

For instance, a public record would be made of any instance where 
we accepted travel in connection with an inspection trip so that every- 
one would know and, of course, under any such system you would not 
be asked to do things or accept things which could not be stated on a 
public record and with appropriate dignity. 

The Cuarrman. It wasn’t my purpose, Mr. Commissioner, at this 
time to require you to give your entire views on it. I can see that you 
do have some very constructive views, but just as it would be impor- 
tant, just as the suggestions of Mr. Wolverton I think are very im- 
portant to consider, we felt that the response from the various Commis- 
sioners on this subject would be rather important, and the purpose of 
inquiring about it at this time is to try to find out, if I can, how long 
it might take to get response to this memorandum. If it is something 
the Commission has studied, it might require several weeks or a few 
days. The reason I ask, the committee is contemplating filing an 
interim report of their work thus far by Easter, just before the 
Easter recess. This is one of the subjects that we wanted to deal with 
and that is that some members of the committee have suggested we 
wanted to deal with this and we thought in doing so, the recom- 
mendations of the Commissioners regarding the problem along the 
lines that we have asked of you in this memorandum would be very 
helpful. 

I make that statement here so you would know that we are inter- 
ested in having a response with any constructive suggestions that you 
feel you would like to make to the committee. 

Mr. Hype. The Chairman has transmitted copies of your communi- 
cation and its attachment to the members. I am sure it was his pur- 
pose to bring it to the attention of the Commission for as prompt con- 
sideration as possible. But I am not in a position to give you any 
indication of how long that might take. 

The Cuatrman. Well, it may be that we might have to approach it 
in a general way at this time with our interim report, if we make one, 
but I was hoping, and I know Mr. Wolverton has expressed himself 
on many occasions, and the other members, too, that we might have 
some constructive suggestions that we could agree on at this time. 

But I believe so much time has been taken by other members with 
their questions that Mr. Wolverton didn’t get to you at all. Is that 
right? 

“Would it be convenient for you to return tomorrow afternoon? 
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Mr. Hype. Yes, and in that connection I have been asked to bring 
certain files, assuming they are available, which I shall undertake 
to do. 

The Cuarrman. All right. The committee has another_meeting 
this afternoon and that is the Interstate Committee that does, three 
other subcommittees, in fact, and we have a full committee executive 
session in the morning. Therefore we will have to suspend this until 
tomorrow afternoon at 2 o’clock, 

(Whereupon, at 12:45 p. m., the subcommittee recessed. ) 








INVESTIGATION OF REGULATORY COMMISSIONS AND 
AGENCIES 


FRIDAY, MARCH 28, 1958 


Houser or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT OF THE 
COMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the full committee) presiding. 

Present: Representatives Harris, Williams, Moss, O’Hara, Ben- 
nett, Heselton, and Wolverton. 

Also present: Mr. Williamson, chief clerk of the full committee, 
Mr. Lishman, counsel to the subcommittee, Mr. Conlon, attorney, Mr. 
Beasley, and Mr. Angland. 

The CuarrMan. The committee will come to order. 

When the committee adjourned the day before yesterday, Mr. Hyde 
was to come back in the hope that we could conclude with him with- 
out too much further delay. 

At the same time he was requested to bring records from the FCC, 
his records, I assume, with reference to the channel 10 case. 

I assume the records that we see on the table are the records re- 
ferred to. 

However, I am inclined to think these are not only your records, 
Mr. Hyde, or your own personal records, but they evidently must be 
the entire records of the Federal Communications Commission on the 
case. 


TESTIMONY OF ROSEL H. HYDE, COMMISSIONER, FEDERAL COM- 
MUNICATIONS COMMISSION ;sy ACCOMPANIED BY DEE W. PINCOCK, 
COUNSEL—Resumed 


Mr. Hype. Mr. Chairman, this is the official docket of the FCC in 
the channel 10 case. If you wish, I could give you a description of 
the materials that you see before you. 

The Cuatrman. Well, it is going to take 

Mr. Hype. I would like to very much 

The Cuatrman. As long as it would appear to describe all of that. 

Mr. Hype. I would describe it in numbers of volumes, pages, and 
exhibits, and I think these are important considerations because they 
do indicate the volume of work involved, the tremendous task in 
processing such a case, under- 

The Cuarrman. All right. Proceed, but I want to be as brief as 
we can. I am getting to the point where we are going to have to do 
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something about cutting down the voluminous record here we are 
making up on this case with information that does no good what- 
soever. 

It is tremendously expensive, and I am sure that everyone must 
recognize that, what we are doing. 

Mr. Hyper. I think that is something we must give attention to. 

The Cuarrman. That is for all of us, not just for you? 

Mr. Hype. That is right. 

The channel 10 Miami Beach proceeding was designated for hear- 
ing January 29, 1954. 

There were 7 di: ays of prehearing conferences, 32 days of hearing, 
with 5,385 pages of testimony, and approximately the same number 
of pages of exhibits; 85 depositions were taken by the parties to the 
proceeding. 

This stack of volumes which you see here numbering 22, is the 
whole case, except for volumes 5 and 8 which the committee already 
has. 

There is about a 5- or 6-foot row of documents there. These are the 
materials that would have to be examined with care, every contro- 
verted issue and subissue dealt with. 

Every exception dealt with in detail, and the number of exceptions 
was 385. 

I wanted to see this accumulation of papers so that the committee 
would realize what an administrative hearing brings about under 
the requirements of the Communications Act, the Administrative 
Procedure Act, the interpretations of the—it demonstrates the size 
of the record which inevitably results in a comparative case tried 
under the rules established by statute and court interpretations of 
the statutes. 

If time will permit, I would like to draw your attention to a ruling 
of the court in Johnston Broadcasting Company v. FCC, U.S. Court 
of Appeals, District of Columbia, May 4, 1949. 

I will read only a part of this in the interests of saving time: 


The first four of these essentials are established requisites of Commission 
decision. The progress to a valid conclusion as long establihed by the cases is: 

To receive the evidence, then make from the evidence findings of basic facts. 
Then to make by inference from the basic facts findings of the ultimate facts 
which are requisite to decision. Then to draw a final conclusion by the ap- 
plication of the statutory criterion to the ultimate facts. 

The last two essentials above stated, 5 and 6, are made necessary by the 
peculiar characterization of comparative determinations. 

The Commission cannot ignore a material difference between two applicants 
and make findings in respect to selected characteristics only. 

Neither can it base its conclusions upon a selection from among its findings 
of differences and ignore other findings. It must take into account all the 
characteristics which indicate differences, and reach an overall relative deter- 
mination upon an evaluation of all factors conflicting in many cases. 

In its judgment upon this evaluation the Commission has wide discretion. 
The Supreme Court has said that the administrative tribunal under statutes 
such as this is the final arbiter of the public interest. The requirement is that 
the judgment be made within the bounds of rational derivation from the findings. 


Now, this is a decision preceding the Channel 10 case. 

Similar declarations of law are to be found in the KFH case which 

yas recently decided June 27, 1957, but I shall not read that to you, 
but I trust it will have your attention from this citation. 

Now may I just quickly refer to the statutes which these decisions 
construe. 
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First, section 8, Administrative Procedure Act. 

I have copies of this section which may be convenient for you to 
have. ; 

Section 8 of the Administrative Procedure Act provides as to sub- 
mittals and decisions: 

Prior to each recommended, initial, or tentative decision, or decision upon 
agency review of the decision of subordinate officers the parties shall be af- 
forded a reasonable opportunity to submit for the consideration of the officers 
participating in such decisions (1) proposed findings and conclusions, or (2) 
exceptions to the devisions or recommended decisions of subordinate officers or 
to tentative agency decisions, and (8) supporting reasons for such exceptions or 
proposed findings or conclusions. 

The record shall show the ruling upon each such finding, conclusion, or ex- 
ception presented. All decisions (including initial, recommended, or tentative 
decisions) shall become a part of the record and include a statement of (1) 
findings and conclusions, as well as the reasons or basis therefor, upon all the 
material issues of fact, law, or discretion presented on the record; and (2) the 
appropriate rule, order, sanction, relief, or denial thereof. 

Now, as I mentioned yesterday, there are procedural requirements 
which require the Commission’s considerations beyond those of — 
Administrative Procedure Act, which was designed to provide for : 
unifor m gover hnmentw ide pr act ice. 

Now these special provisions, special insofar as FCC are concerned, 
provide for this separation of functions between the Commission and 
its chief advisers, technical and legal, and they also provide for the es- 
tablishment of the Office of Opinions and Review which we discussed 
somewhat in the last meeting of this hearing. 

should like to call your attention to section 5(c) regarding the 
functions of this Office of Opinions and Review. 

I have several copies. I am not certain—in the interest of saving 
time I shall refrain from reading the whole section but may I read a 
sentence: 

The review staff shall be directly responsible to the Commission and shall not 
be made a part of any bureau or divisional organization of the Commission. Its 
work shall not be supervised or directed by any employee of the Commission 
other than a member of the review staff whom the Commission may designate 
as the head of such staff. 

The review staff shall perform no duties or functions other than to assist the 
Commission in the cases of adjudication, well ‘‘a definition,’ as defined in the 
Administrative Procedure Act which have been designated for hearing by pre- 
paring a summary of the evidence presented at any such hearing by preparing 
after an initial decision but prior to oral argument a compilation of all facts ma- 
terial to the exceptions and replies thereto, filed by the parties and by prepar- 
ing for the Commission or any member or members thereof without recommenda- 
tions and in accordance with specific directions from the Commission, or such 
member or members, memorandums, opinions, decisions, and orders. 


This requires a review of all matters, material exceptions, matters 
which, in the last analysis we may not find at all significant to the 
basic issues of the case. 

It imposes a tremendous load of detailed work and it is not a prod- 
uct of the FCC process (not the product of the FCC redtape), an 
administrative process provided by the st wer of Congress. 

We regret the size of that volume, about a 25- volume —I am sorry— 
a 22-volume record, as I am sure you will, in seeing it, realize. 

I sometimes wonder if, under the procedures that have been devel- 
oped we have not established a practice which buries the facts rather 
than sharpens the issues and presents them in a useful manner. 
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Certainly this is a field where both the Congress and the agencies 
will have an interest in seeking an improvement looking toward 
prompt decisions. 

The CuarrmMan. Well, I would share that view, Mr. Hyde. 

I think in lieu of the statements you read, excerpts from section 
5(c), just let the whole section go in the record so it will not be there 
piecemeal. 

(Sec. 5(c) in its entirety is as follows :) 


COMMUNICATIONS Act or 1934, As AMENDED 


Sec. 5. (c) The Commission shall establish a special staff of employees, here- 
inafter in this Act referred to as the “review staff,’ which shall consist of such 
legal, engineering, accounting, and other personnel as the Commission deems 
necessary. The review staff shall be directly responsible to the Commission and 
shall not be made a part of any bureau or divisional organization of the Com- 
mission. Its work shall not be supervised or directed by any employee of the 
Comunission other than a member of the review staff whom the Commission 
may designate as the head of such staff. The review staff shall perform no 
duties or functions other than to assist the Commission, in cases cf adjudication 
(as defined in the Administrative Procedure Act) which have been designated 
for hearing, by preparing a summary of the evidence presented at any such 
hearing, by preparing, after an initial decision but prior to oral argument, a com- 
pilation of the facts material to the exceptions and replies thereto filed by the 
parties, and by preparing for the Commission or any member or members 
thereof, without recommendations and in accordance with specific directions 
from the Commission or such member or members, memorandums, opinions, 
decisions, and orders. The Commission shall not permit any employee who is not 
a member of the review staff to perform the duties and functions which are to 
be performed by the review staff; but this shall not be construed to limit the 
duties and functions which any assistant or secretary appointed pursuant to 
section 4(f) (2) may perform for the Commissioner by whom he was appointed. 


The Cuamman. Do you have any other comments you wish to 
make? 

Mr. Hype. Yes; during the previous hearing there were a number 
of references of the time it took for the final decision, a period of 18 
months and on checking the record, I find it was a period from—lI 
want to give | you the exact date. 

The CuHatrMan. December 21, 1955, to February 6, 1957? 

Mr. Hype. Correct. 

The Crarmman. It has been in the record a half dozen times, 

Mr. Hyver. That is right. 

The CHatmman. I am sure that Mr. Wolverton had in mind in 
asking you to bring your records with reference to channel 10, any 
personal records that you might have with reference to letters or any 
other things in your own file. 

Did you | have that in mind when you brought the record ? 

Mr. Hype. I had no personal files which are not duplicated here 
other than the one letter—the Koback letter which has been produced 
here. 

The Cuatrman, Yes, that has already been referred to in the record 
several times. 

Mr. Hype. I think I brought rather more files than Congressman 
Wolverton had required but I thought it appropriate to bring to your 
attention the size and volume of an administrative hearing ‘for your 
information. 

The Cuatmrman. Well, it is a revelation, I will say that, and we 
certainly would welcome the suggestion of the Commission regarding 
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this kind of a procedure and anything for our consider ation that 
might Improve it. 

Mr. Bennett ? 

Mr. Hyper. Would it be of interest for me to tell you the change in 
administrative procedure which has taken plac e over my experience in 
this field in connection with communications ? 

In 1927 when I first became associated with the Federal Radio Com- 
mission, a decision of the administrative agency could take the form 
of a mere order: “We find it in the public interest, convenience, and 
necessity to grant this application. The application in conflict with 
it is hereby denied.” 

On appeal to the court, the Commission would then be required to 
state its reason for the decision. 

Obviously this would be rough justice for the applicant who would 
not be given the reasons for the decision until after he had filed his 
complaint. 

This was later improved by amendments to the statute. 

By 1933, when | had duties in connection with the preparing of 
opinions, you could take an examiner’s report, generalize on the main 
issues, and you could prepare an opinion in a time interval such as I 
think Congressman Bennett had in mind, as I know I frequent] 
prepared an opinion for a Commission meeting taki ing place a mi 
after the instructions. 

That, of course, was before the Administrative Procedure Act, and 
before the amendments to the Communications Act. 

I wonder if we have not gone from the one extreme of an inade- 
quate examination of facts to an extreme which is perhaps not much 
more desirable than what we started with. 

We at least had prompt decisions under the original concepts. I 
am not asking that we go back to that. I am suggesting that some- 
how we ought to find a place that gives us, that assures careful 
examination of the facts and the law, without the extremes of the 
burdens represented in this formidable stack of papers. 

The CuatrMan. Does that conclude your statement on that? 

Mr. Bennett ? 

Mr. Bennerr. Mr. Commissioner, do you think that it would be 
well for Congress to repeal the two sections that you have spoken of 
this morning. 

Mr. Hyper. I think it would be well for the Congress to repeal those 
provisions of the Communications Act which go beyond the Adminis- 
trative Procedure Act. 

It would assist the Commission without opening the administrative 
process to any — and it would -_ toward uniform practice 
throughout the Government which as I understood, the Administra- 
tive P roce dure Act was designed to accomplish. 

Mr. Bennerr. Which act is it that requires you to comment on the 
exc ankione, on all the exceptions made in the case after the ruling? 

Mr. Hype. It is the Administrative Procedure Act which requires 
the detailed statement of reasons for every ruling. 

Mr. Bennerr. That was delinated in the case, by the court in the 
Johnston case ? 

Mr. Hype. Yes, sir; and subsequently, I think in more exacting 
terms in the KFH case, which I referred to as the Wichita case in 
my previous testimony. 
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Mr. Bennerr. Now, you brought up a truckload of records here. 
Would a record of that size be cut down to any sizable extent if we 
had what you just suggested ¢ 

Mr. Hype. Our processing of it could be cut down to a substantial 
extent, I believe, sir. 

Mr. Bennerr. Yes. 

Mr. Hyver. I will say this: Administrative processes have been the 
subject of a lot of discussion and I yo not be in position at the 
moment to give you a solution to it. I do make this general observa- 
tion: that C ongress give, and I say this with all respect, for the con- 
sideration that has been given these matte rs, a little more attention to 
the agency viewpoint when they consider propositions urged upon 
you by practitioners, and so that | say that because 

Mr. Bennerr. I remember when these 1952 amendments were put 
in, not in the Administrative Procedure Act, but in the other act. 

Mr. Hyper. Yes. 

Mr. Bennerr. And as I recall there was considerable difference of 
opinion on the part of the industry, the members of the bar and 
others. 

Mr. Hype. I think the main differences of opinion were bet ween the 
bar and the Commission. 

We opposed the amendments, not all of them, but particularly 
those that you referred to, although there was some division of opin- 
ion in the Commission. 

One member strongly supported this separation of functions as 
between Commission and its chief staff officers. 

None of us objected to or disagreed with the principle that attor- 
neys participating in the hearing should not advise the Commission 
at the moment when the judgment was being made. 

Mr. Bennett. Now, despite the size of the rec ord, it is true, is it not, 
that the trial examiner had to go carefully through all of the records 
before writing his decision ? 

Mr. Hype. Yes. 

Mr. Bennett. Is it not also true that in arriving at his decision, 
both the members of the Commission and the Opinions and Review 
Section went through this record prior to the oral argument in the 
case. 

Mr. Hype. Members of the Opinions and Review Section would 
have gone through with it in making the digest which they are au- 
thorized by the act to make for us. 

The Commissioners would not have gone through the detail of this 
compilation of evidence as indeed they, could not “phy sically cover so 
much reading material in the time they have to take care of their 
other duties. 

Mr. Bennett. I want to ask you again, it was necessary for you as 
Commissioners to familiarize yourself by examination of this entire 
record to a sufficient extent that you could come to a decision as to 
who should get the channel in order that you could issue instructions 
to the staff? 

Mr. Hype. I did not mean to give the impression that I would have 
gone through that record, that transcript of testimony in that detail. 
1 would have looked into the record in the manner described in the 
Morgan cases where the court approved a decision where it appeared 
that the secretary had dipped into the record, so to speak. 
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Now in an instance where there is a conflict which you wished to 
pursue you would go back to the original source, but in the main you 
must rely, the Commission must rely, upon these digests, the ex- 
amination of the examiner’s report in the light of the exceptions 
which the examiner, of course, does not have. 

Now, the examiner gets for his assistance proposed findings sub- 
mitted by the litigants. But after he makes his report, then you have 
this right to file exceptions given by statute, and they can run into 
very substantial amount of work. 

Some 385 exceptions were had in this case. 

Mr. Bennerr. That may be true but exceptions to the contrary 
notwithstanding, the other things that you mentioned, you do and 
other members of the Commission have to be suffic iently informed of 
the entire record of the case to come to an intelligent decision when 
you issue the instructions to the opinion-writing staff, is that not cor- 
rect ? 

Mr. Hyper. Mr. Congressman, we do have to be sufficiently familiar 
with the overall purport of the case to make an informed judgment. 
We do not have to be sufficiently informed in the—or prepared to 
provide the detail work of giving the attention to every exception 
and contention which the court requires of us. 

Mr. Bennett. I understand that. But essentially after the Com- 
mission issues its instructions it becomes a functionary matter for the 
Opinions and Review people to write a decision in accordance with 
the instructions. 

Mr. Hyper. Yes, sir. 

Mr. Bennett. In this case I mentioned 18 months 

Mr. Hype. I was not suggesting this understanding 

Mr. Bennerr. Somebody mentioned 18 months and there are so 
many dates that I was under the impression it was 17 months, but 14 
months is a long time. 

Mr. Hype. It is much longer than we would wish to have a case 
delayed, much longer. 

Mr. Bennett. I understand that in all cases, all contested cases, 
that it was a matter of months. 

Mr. Hype. It is. 

Mr. Bennett. Maybe not 14 months but it is a matter of many 
months. 

Mr. Hype. It is. Six,seven, and as long as 14. 

Now we have another a case before us, and I am not entering into 
any discussion as to its merits now but in that case we have seven 
conflicting claims for a single channel and the rec ord is tremendous. 

Mr. Bennett. I think the record of these hear ings is clear that the 
14 months which intervened between the time the Commission issued 
its instructions to its staff and the time the final decision was an- 
nounced was responsible in a large measure for much of the pressure 
that was applied thereafter in that intervening period by the con- 
testants in the case. 

To take 14 months to write up any decision after instructions have 
been issued seems utterly inexcusable to me. 

Commissioner Hyde, you and—I assume other members of the 
Commission—blame this delay on revisions on both the Communica- 
tions Act and the Administrative Procedure Act and I want to quar- 
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rel with you that that might not be the case, but whatever he reason, 
it seems to me that if your contention is valid then it would be my 
purpose to introduce legislation to relieve the Commission of these 
procedural complexities in the present law and require them to 
promptly write their own decisions. 

If this would require additional legal or other assistance for each 
individual Commissioner, I think suc h provision should be made, 

But the mere administrative and legal function of preparing a 
decision in view of the experience we have had in this case, ought 
to be the function, in my view, of one of the members of the Com- 
mission, with such assistance as he may personally require, and it 
would be my hope that this committee and the Congress would take 
action in that direction. 

That is all. 

The CuatrmMan. Will the gentleman yield? 

Mr. Bennett. Yes. 

The Cuatrman. Right along that line and what I think is rather 
important for consideration there has been some talk during the 
course of these hearings about the selection or the appointment of 
the Chairman of the Commission by the President, which I believe, 
is a requirement by law. 

Mr. Hyper. The act authorizes the President to designate a mem- 
ber as Chairman. 

The Cuatrman. Yes. And that has been in the act since it was 
enacted in 1934, I believe. 

Mr. Hype. Yes, sir. 

The Cuamrman. Now, in arranging for the consideration of these 

matters from time to time before you, is it the responsibility of the 
Chairman of the Commission to set a date to determine a particular 
step in connection with a comparativ e case ? 

Mr. Hype. The Chairman is the chief administrative officer of the 
Commission and it is his duty to direct the overall operation of it, 
which, of course, means controlling the order in which matters are 
considered. 

Of course, in exercising this administrative task he would take into 
consideration the workload in each division and section, the advice 
of the bureau chief or section chief, and a good deal of this business 
of arranging the order in which matters w ould come upon the agenda, 
out of necessity, would have to be delegated to the bureau chie sf, sec- 
tion chief, and so forth. 

But all within the general direction of the Chairman. 

The Cuatrman. Yes; in other words, the Chairman’s actions in 
these matters are highly important as it 1s in my case as chairman of 
this committee. 

Mr. Hype. That is true and it is clearly stated in the Communica- 
tions Act that he would be the chief administrative officer. 

The CHarrMan. Yes. 

Mr. Bennett. I just have another question on it. 

Are you saying then that the delay, the time that it takes to write 
a decision after instructions have been issued is up to the Chairman 
of the Commission ? 

Mr. Hyper. No; I do not mean that delays are caused by the Chair- 
man or any inaction by him or anything that he can control beyond 
certain reasonable limits. 
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There is nothing that he can do, for instance, to bring up a case in 
less time than it takes to handle the mechanics, the actual work of 
proceeding with that case. He might order it, but if it is a task of 
the proportions that some of these : are, it cannot come up until that 
work is accomplished, sir. 

Mr. Bennett. That is all, Mr. Chairman. 

The Cuamman. Mr. Wolverton. 

Mr. Wotverron. Mr. Chairman, it is not my intention to go into 
details with respect to the custom that has prevailed with respect to 
members of regul: atory commissions making charges both to the Gov- 
ernment and receiving what might seem to be er atuities from the in- 
dustry, for I think that has been gone into sufficiently to make the 
situation plain to this committee. 

I will merely say in that connection that it leaves no doubt whatso- 
ever in my mind that there is a primary duty upon the part of this 
committee, as a result of these hearings, and the information that 
has come to it, to suggest either by legisl: ation or otherwise, a determi- 
nation that will be binding on all ‘Government employees so that there 
will be no excuse whatsoever for anyone to do differently than that 
which the law provides, and certainly that there will be no reason 
thereupon for criticism to be addressed to any member of the Commis- 
sion for following a custom that has been in existence for so many 
years. 

I think that is a very primary obligation upon our part. If I were 
to express an opinion, I would say that in my opinion, this should be 
resolved by requiring that all expenses be paid by the Government, 
and not in any instance by an outside industry, and that if the amount 
of allowance that is now provided for in law is not sufficient to cover 
the actual expenses of Government representatives in the performance 
of Government duties, then it should be made an amount that will 
cover and leave thereby no excuse for any industry to offer or for 
any Government employee to accept any outside aid. 

Now, with that I would like to pass on to some other phases that 
have been made apparent asa result of these hearings. 

The evidence that has been presented has m: ude. a very definite im- 
pression, I think, upon those who have heard the testimony in that 
there are certain remedies that should and must be applied. 

It is in that connection that I would like to address some questions 
to the witness for whom we have such a high regard as a result of his 
long years of service and his knowledge of the situation, in that he 
may be asked to express an opinion. 

I can readily understand 1f he is free to do so it would be a personal 
opinion and not in any way binding upon the Commission nor neces- 
sarily other than an expression of a personal opinion to this commit- 
tee based upon such experience as may occasion the opinion. 

Now, in the first place, I have been impressed, and most unfavorably, 
with the effort that has been made in this channel 10 case to use outside 
influences with respect to the decision that was made or that in the 
opinion of some should have been made. 

I listened intently to the decision that was read by the witness this 
morning. It left no doubt in my mind that it was the intention that 
the fullest possible consideration should be given on all elements of 
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the case as presented to the Commission in order that it might deter- 
mine properly what was in the public interest. 

That deci ision dealt with the record that has been made in the case 
in public hearing. It did not contemplate that in addition thereto, 
and aside therefrom that many influences were at work in some cases, 
at least in this case, channel 10, to bring about a decision different 
from that of the record. 

Now as an illustration, an outstanding illustration which points to 
the situation so plainly that I cannot resist bri inging it to the attention 
of this witness for the purpose of some questions. This is a communi- 

cation dated July 18, 1951, addressed to the Federal Communications 
Commission, W ashington, D. Lies 

GENTLEMEN: It is my pleasure and privilege to recommend to you Mr. A. F. 
Katzentine, the owner and operator of radio station WKAT of Miami, Fla. 

Mr. Katzentine has been a loyal Democrat all of his life and to my personal 
knowledge has supported the Democratic Party, the Democratic committee and 
all of its candidates for the past 15 years, and is entitled to all of the considera- 
tion that a good citizen and a good Democrat is entitled to. 

I personally take great pleasure in recommending and requesting that you give 
him and his company every consideration possible. 

Yours sincerely, 
(Signed) J. W. CARTER, 
National Democratic Committeeman of Florida. 

Now, there is no question about the purpose and the intent of that 
letter. 

I would like to ask whether that letter which was addressed to the 
Federal Communications Commission was read or considered by the 
Commission or was the letter a part of the record of the Commission 
when the channel 10 case was under consideration ? 

Mr. Hypr. Congressman Wolverton, I am satisfied there was no dis- 
cussion of that letter or reference to it in our deliberations. I cannot 
recall any. It is my understanding that that document was attached 
to the papers so that—to the docket so that anyone having an interest 
in the case would know of its existence. 

Mr. Wo tverton. Is it in one of those files that are here before us? 

Mr. Hyoe. I have an assistant who is—Congressman Wolverton, I 
was of the impression that that letter and others were here in the file. 
There are a number of letters all attached to the docket. 

Going by the date which you read, I do not find a reference to it in 
this index. It will take a little search to find, if it is there. I just 
cannot say. I don’t have any personal recollection of the discussion 
of the letter. 

Mr. Wotvertron. If you have any difficulty in finding it, I would 
suggest that you communicate with counsel in the case w ho has already 
show n such ability of finding letters which are already in the archives. 
{ Laughter. | 

I would like to know, not necessarily taking the time now to investi- 

gate it. but to ascertain whether that letter “actually is on file. 


Then I would ther it was before the Commission or 





reference made to it when the case was under consideration. 
Mr. Hype. There were no references to it at all that I am aware of. 
Mr. Wotverron. Well, I notice that it was addressed to the Fed- 
eral Communications Commission. Doesn't the Commission read 
letters that are sent to them 4 
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Mr. Hype. We get letters addressed to individual members. Fre- 
quently we will personally take care of that. 

Other letters addressed to the Commission in a general way will 
be handled by the Secretary of the Commission. 

Mr. Wotverron. I assume this letter was probably recognized by 
the Secretary on behalf of the Commission and a due acknowledge- 
ment was made of it as Mr. Carter is the national Democratic com- 
mitteeman of Florida. 

Mr. Hype. I would expect that there would be an acknowledgment. 

Mr. Wotverton. Now in that connection I also call to your atten- 
tion the fact that on the 19th of July, 1951, this communication was 
addressed to Federal Communications Commission of Washington, 
D.C., on the letterhead of the Florida Railroad and Public Utilities 
Commission, and signed by Richard A. Mack, chairman. 

It reads as follows: 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C. 

GENTLEMEN: This Commission has been informed that Mr. A. F. Katzentine, 
owner and operator of radio station WKAT of Miami, Fla., has applied to your 
Commission for a certificate to operate a television station. 

Mr. Katzentine is a pioneer resident of Miami and has been an outstanding 
business and civic leader for years. The manner in which he operates station 
WKAT is a credit to his community and the State of Florida. 

Mr. Katzentine also operates the Musaec Corp. in Miami. His contacts with 
the Southern Bell Telephone Co. for private wires have to be approved by this 
Commission in accordance with Florida’s so-called antibookie law. No contract 
submitted by Mr. Katzentine has been denied. 

This letter is written with the thought that it might be of some assistance 
to you at such time as Mr. Katzentine’s application is considered. 

Yours sincerely, 
RicHArRD A. MAcK, Chairman. 

Did you know of the existence of that letter, addressed to the 
Federal Communications Commission, or did the Commission have 
knowledge of it when the matter was under consideration ? 

Mr. Hype. My first knowledge of this letter was acquired when I 
read about it in press reports of the proceedings here. There was 
no mention of it in any discussion of the case among the Commis- 
sioners that I can recall. 

Congressman Wolverton, I find no reference to that letter in the 
index to this file. I think the reason for that is that the letter was 
dated before the case was designated for hearing. 

Mr. Worverron. I take it that the reason for it is, a day or two 
ago a letter was read into the record that I had written to the Com- 
mission in an uncontested case merely asking if there would be a 
hearing. But that appeared in the record. How is it that this 
does not appear in the record ? 

Mr. Hype. I think that the letter that you are referring to was 
in the correspondence files which would be the proper reference 
until the matter had been assigned a docket number. 

Mr. Worverton. Well, in the case to which I just called your 
attention, I saw it in the file itself. 

Mr. Hype. I am not informed as to the exact history of that case, 
Congressman Wolverton. But I have the impression that it is a 
case that had been in hearing, that some conflict had been resolved, 
and I believe that the filing can probably be explained by an exam- 
ination of the status history of the case. 
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I trust there has not been a discrimination. 

Mr. Wotverton. Well, there is a further question in connection 
with it that to my mind is materially important, and that is whether 
the Commissioners would have felt that Commissioner Mack was 
entitled to sit on that particular case having communicated with 
the Commission in the first instance in behalf re of the applicants. 

Mr. Hype. If he was aware of the statement which he had made, I 
would think it would call for some explanation. There was a sub- 
stantial lapse of time. I have no way of knowing whether the feel- 
ings which he expressed at that time could have interfered with his 
judgment at a later time. 

Mr. Wotverton. Well, certainly if his thought in connection with 
the matter had dictated to him the impropriety ‘of his sitting, it would 
certainly have saved him a lot of subsequent trouble. 

However, there we have it. There is an important matter, a 
letter written by an individual, based upon his knowledge of an 
applicant which evidently was not made a part of the record, was 
not brought to the attention of the Commissioners, and notwith- 
standing the fact that the person writing the letter subsequently 
became a Commissioner be continued to serve in the matter, and took 
part in the decision. 

It seems to me that that was a very great transgression on some- 
body’s part. I would have expected and ‘T would have thought that if 
this letter had been a part of the file and had been brought to the 
attention of the Commission that it might have been made an issue 
with Mr. Mack as to whether it was proper for him to serve as a 
Commissioner. 

The reason I bring these letters to your attention is because of the 
fact that I am convinced from this case, and I hope it does not apply 
to other cases, but in this case, the evidence has revealed on both sides 
such a disregard of what would seem to me to be ethical considerations 
that it requires that some action be taken even by the Commission 
itself or by statutory enactment. 

It was for that reason that on the hearing a day or two ago, that 
I brought to the attention of the committee, and to your attention, 
these suggestions which I have made with reference to what seems to 
me to be proper rules and regulations to be adopted by the Commis- 
sion. 

The first suggestion was that all communications, verbal or in 
writing, and I purposely used the word “verbal” because in this case 
there has been so much testimony which I will not take the time to 
go over but which I hope the Commission will take cognizance of 
with respect to what its duty may be to prevent it in the future, that 
there have been innumerable contacts, made directly according to our 
evidence here, by Senators and others importuning, at least one and 
how much others were importuned, we only know that they were con- 
tacted in this matter, verbally. 

I suggest that all such be made a part of the record in the case and 
available to all Commissioners, whether addressed to one or more, 
or the entire Commission, and likewise be made available to all parties 
in interest or their attorneys of record. 

A further suggestion I made based on the evidence which has been 
given in this case was that no written or verbal communication of 
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any kind or character addressed to the Commission or any member 
or members thereof be submitted except through an attorney of record 
representing an interested party to the proceeding and that notice 
thereof be given to his adversary. 

Now that—the reason for that I think is perfectly apparent, which 
is to hold somebody responsible and certainly it would not be im- 
proper to hold the attorney of record to be the responsible party for 
what goes into the record either by way of the front door or the 
back door. 

Then, third, the adoption of standards of ethics. either by statutory 
enactment, or, by appropriate rules and regulations to be determined 
by the Commission to prevent as a means of influencing any decision 
of action, the giving or offering to give to any commissioner or 
employee, or the receiving by them of such, any money, loan, credit, 
gift, or thing of value of any kind or character, or, any marked atten- 
tion and unusual hospitality uncalled for and unwarrented by the 
personal relations of such member or employee. 

Mr. Wotverton. May I ask whether you have been familiar either 
by observing the transcript of record or what you have read in the 
newspapers about this case that there was much evidence as to loans, 
advances, and interests in corporations that had been directed to Mr. 
Mack, and which were alleged by some to have been a means of 
influence ? 

Were any of those facts known to the Commission when Mr. Mack 
sat in this matter? 

Mr. Hype. Congressman Wolverton, I am sure none of them were 
known to the Commissioners. 

I believe that any of my colleagues would have brought it and made 
it a matter of Commission attention if they had known of it. 

I personally had no, not the slightest, reason to suspect or know of 
any such goings on. 

Mr. Wo.verron. I am in accord with what you have said. I do 
not believe you nor do I believe the other members of the Commission 
had any such knowledge and I am confident, knowing them as I do, 
I cannot but feel that they would have taken steps to have precluded 
the continuation of Mr. Mack in the hearing of this case, and I think 
that goes for all members of the Commission whom I have known over 
a long period of years, to have served as Commissioners of the Federal 
Communications Commission. 

It is just something that is unbelievable and which 1 have myself 
taken for what it may be worth, have suggested that there was a duty 
upon the part of the attorney representing an applicant who did have 
knowledge of it to have brought it to the attention of the Commission 
in some appropriate way to have precluded the service of Mr. Mack 
under those circumstances. 

Mr. Hyper. Congressman Wolverton, I would consider it a profes- 
sional and ethical duty of an attorney practicing before the Com- 
mission to advise the Commission of any untoward, unethical thing 
being done just as the same as is the duty of an attorney, as an officer 
of the court, to assist the court in maintaining the integrity of its 
procedures. 

Mr. Wo.verton. The statement that you have just made is per- 
fectly right. I think there was a distinct obligation upon the part of 
those who had knowledge of this fact to have brought it to the atten- 
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tion of the Commission and ask that Mr. Mack step aside under the 
circumstances to avoid any suggestion of undue or improper influence. 

Now, this last suggestion that I make, I think, is extremely impor- 
tant if we are to have a responsible adherence to the rules that the 
Commission might fix or that might be fixed by statutory enactment, 
namely, to obtain the fullest possible compliance with any such rules 
and regulations that attorneys of record be responsible for any vivla- 
tion of such by their clients or persons in interest in said procedure 
and that failure to observe such rules and regulations by an attorney 
of record or by his clients shall be a subject for the disbarment of such 
attorney to practice before such regulatory Commission. 

Now I am asking you this question : 

Is it necessary for an attor ney to be formally admitted to practice 
before the Federal Communications Commission ? 

Mr. Hype. We do have a register of attorneys admitted to practice. 
They do file applications for recognition as attorneys before us. 

Our only requirement in this connection is that they should them- 
selves be attor neys of good standing in the courts of their jurisdiction. 

An attorney who is not admitted to practice under this procedure 
may enter a special appearance. This is necessary so that attorneys 
from out of the city who have no occasion to practice before us, may 
in a given case, handle themselves. The usual thing. 

Mr. Wotverton. That is similar to the courtesy that is extended to 
the people in another State than that in which the case is being tried 
with which we are all familiar in our State courts? 

Mr. Hyper. Yes. 

Mr. Wotverron. But the point I am making is this: 

Are there any definite rules and regulations that are fixed and are 
to be observed by any attorney who has been admitted to practice 
before the commission ? 

Mr. Hype. We have relied upon the qualifications of attorneys as 
members of the bar where they have been admitted to practice. We 
have required proof of good standing in that respect. 

The organization of ‘practitioners which handles the great bulk of 
work before us does have a code of ethics. 

Of course that is administered by their own association. 

Mr. Wotvertron. Do you happen to know what that code of ethics 
covers ¢ 

Mr. Hyper. I have seen it and I believe it is quite similar to the 
canons of ethics which the American Bar Association promulgated. 

Mr. Wotverton. Well, I and I think the committee, would also 
appreciate having a copy. 

Mr. Hype. I think a copy can be supplied and I will be pleased 
to do so. 

Mr. Worverton. And put it in the record at this point ? 

Mr. Hype. Yes. 


(The document is as follows :) 


CANONS OF ETHICS OF THE FEDERAL COMMUNICATIONS BAR ASSOCIATION ! 


1, THE DUTY OF THE LAWYER TO THE COMMISSION 


It is the duty of the lawyer to maintain toward the Commission a respectful 
attitude, not for the sake of the temporary incumbents of the Commission, but 


1 Adopted Apr. 19, 1937; amended May 24, 1937. 
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for the maintenance of its importance. The Commissioners are entitled to 
receive the support of the bar against unjust criticism and clamor. 


2. ATTEMPTS TO EXERT UNDUE INFLUENCE ON THE COMMISSION 


Marked attention and unusual hospitality on the part of a lawyer to a Com- 
missioner or any representaive of the Commission, uncalled for or unwarranted 
by the personal relations of the parties, subject both to misconstruction of 
motive and should be avoided. A self-respecting independence in the discharge 
of duty, without denial or diminution of the courtesy and respect due the official 
situation, is the only proper function for cordial personal and official relations 
between the Commission and the bar. 

It is unethical for a lawyer to attempt to sway the judgment of the Commis- 
sion or any representative of the Commission by propaganda, or by enlisting the 
influence or intercession of public officers or others, or by threats of political or 
personal reprisal. 

In contested proceedings, it is improper for lawyers to communicate privately 
with a Commissioner, examiner, or other representative of the Commission con- 
cerning the merits of a pending cause in the absence of opposite counsel or 
without notice to them. Lawyers at all times should refrain, in their communi- 
cations to and discussions with the Commission and its staff, from going beyond 
ex parte representations that are clearly proper in view of the administrative 
work of the Commission. 

It is improper for a lawyer to represent, or cause to be represented, or know- 
ingly to permit any other person to make such representation in his behalf, 
that he is able or, if employed, intends to secure favorable action from the 
Commission or any division, member, or employee thereof, on a basis other than 
on the merits of the case to be presented and in accordance with the rules, 
regulations, and practices governing presentation to or action on such Cases, 
whether because of such attorney’s prior employment by or other connection 
with the Commission or because, for any other reascn whatsoever, he is in a 
position to exert or to cause to be exerted, influence calculated or intended to 
bring about such action. 


ADVISING UPON THE MERITS OF A CLIENT’S CASE 


A lawyer should endeavor to obtain full knowledge of his client’s cause 
before advising thereon, and he is bound to give a candid opinion of the merits 
and probable result of pending or contemplated litigation. The miscarriages 
to which justice is subject, by reason of surprises and disappointments in evi- 
dence and witnesses, and through errors of the Commission, even thdngh only 
occasional, admonish lawyers to beware of bold and confident assurance to 
clients, especially where the employment may depend upon such assurance. 
Whenever the controversy will admit of fair adjustment, the client should be 
advised to avoid or to end the litigation. 


4. PROFESSIONAL COLLEAGUES AND CONFLICTS OF OPINION 


A client’s proffer of assistance of additional counsel should not be regarded 
as evidence of want of confidence, but the matter should be left to the de- 
termination of the client. A lawyer should decline association as colleague 
if it is objectionable to the original counsel, but if the lawyer first retained 
is relieved, another may come into the case. 

When lawyers jointly associated in a cause cannot agree as to any matter 
vital to the interest of the client, the conflict of opinion should be frankly 
stated to him for his final determination. His decision should be accepted 
unless the nature of the difference makes it impracticable for the lawyer 
whose judgment has been overruled to cooperate effectively. In this event 
it is his duty to ask the client to relieve him. 

Efforts, direct or indirct, in any way to encroach upon the business of another 
lawyer, are unworthy of those who should be brethren at the bar; but, never- 
theless, it is the right of any lawyer, without fear or favor, to give proper 
advice to those seeking relief against unfaithful or neglectful counsel, generally 
after communication with the lawyer of whom the complaint is made. 
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5. NEGOTIATIONS WITH OPPOSITE PARTY 


A lawyer should not in any way communicate upon the subject in controversy 
with a party represented by counsel; much less should he undertake to nego- 
tiate or compromise the matter with him, but should deal only with his counsel. 
It is incumbent upon the lawyer most particularly to avoid everything that 
may tend to mislead a party not represented by counsel, and he should not 
undertake to advise him as to the law. 


6. ADVERSE INFLUENCES AND CONFLICTING INTERESTS 


It is the duty of a lawyer at the time of retainer to disclose to the client all 
the circumstances of his relations to the parties, and any interest in or connec- 
tion - g the controversy which might influence the client in the selection of 
counsel. 

It is unprofessional to represent conflicting interests, except by express con- 
sent of all concerned given after a full disclosure of the facts. Within the 
meaning of this canon, a lawyer represents conflicting interests when, in be- 
half of one client, it is his duty to contend for that which duty to another 
client requires him to oppose. 

The obligation to represent the client with undivided fidelity and not to di- 
vulge his secrets or confidences forbids also the subsequent acceptance of re- 
tainers or employment from others in matters adversely affecting any interest 
of the client with respect to which confidence has been reposed. 


7. FIXING THE AMOUNT OF THE FEE 


In fixing fees, lawyers should avoid charges which overestimate their advice 
and services, as well as those which undervalue them. A client’s ability to pay 
cannot justify a charge in excess of the value of the service though his poverty 
may require a less charge, or even none at all. 

In deterinining the amount of the fee, it is proper to consider: (1) the time 
and labor required, the novelty and difficulty of the questions involved, and 
the skill requisite properly to conduct the cause; (2) whether the acceptance 
of employment in the particular case will preclude the lawyer’s appearance 
for others in cases likely to arise out of the transaction, and in which there is 
a reasonable expectation that otherwise he would be employed, or will involve 
the loss of other business while employed in the particular case or antagonisms 
with other clients; (3) the amount involved in the controversy and the benefits 
resulting to the client from the services; (4) the contingency or the certainty 
of the compensation; and (5) the character of the employment, whether casual 
or for an established and constant client. No one of these considerations in 
itself is controlling. They are mere guides in ascertaining the real value of the 
service. 

In fixing fees it should never be forgotten that the profession is a branch 
of the administration of justice and not a mere money-getting trade. 


8. SUING A CLIENT FOR A FEE 


Controversies with clients concerning compensation are to be avoided by the 
lawyer so far as shall be compatible with his self-respect and with his right 
to receive reasonable recompense for his services; and lawsuits with clients 
should be resorted to only to prevent injustice, imposition, or fraud. 


9. HOW FAR A LAWYER MAY GO IN SUPPORTING A CLIENT’S CAUSE 


Nothing operates more certainly to create or to foster popular prejudice against 
lawyers as a class, and to deprive the profession of that full measure of public 
esteem and confidence which belongs to the proper discharge of its duties than 
does the false claim, often set up by the unscrupulous in defense of questionable 
transactions, that it is the duty of the lawyer to do whatever may enable him 
to succeed in winning his client’s cause. 

The lawyer owes “entire devotion to the interest of the client, warm zeal in 
the maintenance and defense of his rights, and the exertion of his utmost learn- 
ing and ability,” to the end that nothing be taken or be withheld from him save 
by the rules of law legally applied. No fear of Commission disfavor or public un- 
popularity should restrain him from the full discharge of his duty. In the forum, 
the client is entitled to t he benefit of any and every remedy and defense that is 
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authorized by the law of the land, and he may expect his lawyer to assert every 
such remedy or defense. But it is steadfastly to be borne in mind that the great 
trust of the lawyer is to be performed within and not without the bounds of 
the law. The office of attorney does not permit, much less does it demand of him 
for any client, violation of law or any manner of fraud or chicane. He must 
obey his own conscience and not that of his client. 


10. RESTRAINING CLIENTS FROM IMPROPRIETIES 


A lawyer should use his best efforts to restrain and to prevent his clients from 
doing those things which the lawyer himself ought not to do, particularly with 
reference to their conduct toward the Commission and its officers. If a client 
persists in such wrongdoing the lawyer should terminate their relation. 


11. ILL FEELING AND PERSONALITIES BETWEEN ADVOCATES 


Clients, not lawyers, are the litigants. Whatever may be the ill-feeling exist- 
ing between clients, it should not be allowed to influence counsel in their conduct 
and demeanor toward each other or toward suitors in the case. All personalities 
between counsel should be scrupulously avoided. In the trial of a cause it is 
indecent to allude to the personal history or the personal peculiarities and idio- 
syncrasies of counsel on the other side. Personal colloquies between counsel 
which cause delay and promote unseemly wrangling should also be carefully 
avoided. 

12. TREATMENT OF WITNESSES AND LITIGANTS 


A lawyer should always treat adverse witnesses and suitors with fairness and 
due consideration, and he should never minister to the malevolence or prejudice 
of a client in the trial or conduct of a cause. The client cannot be made the 
keeper of the lawyer’s conscience in professional matters. He has no right to 
demand that his counsel shall abuse the opposite party or indulge in offensive 
personalities. Improper speech is not excusable on the ground that it is what the 
client would say if speaking in his own behalf. 


13. APPEARANCE OF LAWYER AS WITNESS FOR HIS CLIENT 


When a lawyer is a witness for his client, except as to merely formal matters, 
such as the attestation or custody of an instrument and the like, he should leave 
the trial of the case to other counsel. Except when essential to the ends of 
justice, a lawyer should avoid testifying in court in behalf of his client. 


14. NEWSPAPER DISCUSSION OF PENDING LITIGATION 


Newspaper publications by a lawyer as to pending or anticipated litigation 
may interfere with a fair trial before the Commission and otherwise prejudice 
the due administration of justice. Generally they are to be condemned. If the 
extreme circumstances of a particular case justify a statement to the public, it is 
unprofessional to make it anonymously. An ex parte reference to the facts 
should not go beyond quotation from the records and papers on file in the court; 
but even in extreme cases it is better to avoid any ex parte statement. 


15. PUNCTUALITY AND EXPEDITION 


It is the duty of the lawyer not only to his client, but also to the Commission 
and to the public, to be punctual in attendance, and to be concise and direct 
in the trial and disposition of causes. 


16. CANDOR AND FAIRNESS 


The conduct of the lawyer before the Commission and with other lawyers 
should be characterized by candor and fairness. 

It is not candid or fair for the lawyer knowingly to misquote the contents of 
a paper, the testimony of a witness, the language or the argument of opposing 
counsel, or the language of a decision or a textbook; or, with knowledge of its 
invalidity, to cite as authority a decision that has been overruled, or a statute 
that has been repealed; or in argument to assert as a fact that which has not 
been proved. 
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It is unprofessional and dishonorable to deal other than candidly with the 
facts in taking the statements of witnesses, in drafting affidavits and other docu- 
ments, and in the presentation of causes. 

A lawyer should not offer evidence which he knows the Commission should 
reject. 

These and all kindred practices are unprofessional and unworthy of an officer 
of the law charged, as is the lawyer, with the duty of aiding in the administration 
of justice. 


17. RIGHT OF LAWYER TO CONTROL THE INCIDENTS OF THE TRIAL 


As to incidental matters pending the trial, not affecting the merits of the 
cause, or working substantial prejudice to the rights of the client, such as forc- 
ing the opposite lawyer ‘to trial when he is under affliction or bereavement ; 
forcing the trial on a particular day to the injury of the opposite lawyer 
when no harm will result from the trial at a different time, the lawyer must 
be allowed to judge. In such matters no client has a right to demand that 
his counsel shall be illiberal, or that he do anything therein repugnant to his 
own sense of honor and propriety. 


18. ADVERTISING, DIRECT OR INDIRECT 


The most worthy and effective advertisement possible, and especially with 
his brother lawyers, is the establishment of a well-merited reputation for pro- 
fessional capacity and fidelity to trust. This cannot be forced, but must be 
the outcome of character and conduct. The publication or circulation of ordi- 
nary simple business cards, being a matter of personal taste or local custom, 
and sometimes of convenience, is not per se improper. But solicitation of 
business by circulars or advertisements, or by personal communications or 
interviews not warranted by personal relations, or through intermediaries of 
any kind, is unprofessional. Indirect advertisement for business by furnish- 
ing or inspiring newspaper comments concerning causes in which the lawyer 
has been or is engaged, or concerning the manner of his conduct, the magnitude 
of the interests involved, the importance of the lawyer’s position, and all other 
like self-laudation, defy the traditions and lower the tone of our calling, and 
are intolerable. 


19. STIRRING OP LITIGATION, DIRECTLY OR THROUGH AGENTS 


It is unprofessional for a lawyer to volunteer advice to bring a lawsuit, 
except in rare cases where ties of blood, relationship, or trust make it his duty 
to do so. Stirring up strife and litigation is not only unprofessional, but it is 
indictable at common law. A duty to the public and to the profession de- 
volves upon every member of the bar, having knowledge of such practices upon 
the part of any practitioner, immediately to inform thereof to the end that 
the offender may be disbarred. 


20. UPHOLDING THE HONOR OF THE PROFESSION 


Lawyers should expose without fear or favor before the proper tribunals 
corrupt or dishonest conduct in the profession, and should accept without 
hesitation employment against a member of the bar who has wronged his 
client. The counsel upon the trial of a cause in which prejury has been 
committed owe it to the profession and to the public to bring the matter to 
the knowledge of the Commission, except in cases where it would violate the 
confidential relationship between attorney and client. The lawyer should 
aid in guarding the bar against the admission to the profession of candidates 
unfit er unqualified because deficient in either moral character or education. 
He should strive at all times to uphold the honor and to maintain the dignity 
of the profession and to improve not only the law but the administration of 
justice. 

21. JUSTIFIABLE AND UNJUSTIFIABLE LITIGATION 


The lawyers must decline to conduct a cause or to make a defense when 
convinced that it is intended merely to harass or to injure the opposite party 
or to work oppression or wrong. But otherwise it is his right, and, having 
accepted retainer, it because his duty to insist upon the judgment of the Com- 
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mission as to the legal merits of his client’s claim. His appearance at the 
Commission should be deemed equivalent to an assertion on his honor that in 
his opinion his client’s case is one proper for judicial determination. 


22. RESPONSIBILITY FOR LITIGATION 


No lawyer is obliged to act either as adviser or advocate for every person 
who may wish to become his client. He has the right to decline employ- 
ment. Every lawyer upon his own responsibility must decide what business 
he will accept as counsel, what causes he will bring before the Commission, 
what causes he will oppose before the Commission. The responsibility for 
advising as to questionable transactions, for bringing questionable suits, for 
urging questionable defenses, is the lawyer's responsibility. He cannot es- 
~ape it by urging as an excuse that he is only following his client’s in- 
structions. 

23. DIVISION OF FEES 


No division of fees for legal services is proper, except with another lawyer 
and based upon a division of service or responsibility. 


24. RETIREMENT FROM A LEGAL POSITION WITH THE COMMISSION 


A lawyer having once held office or having been in the employ of the Com- 
mission should not after his retirement accept employment in connection with 
any matter which he has investigated or passed upon while in such office or 
employ, or with respect to which he has obtained confidential or special in- 
formation as a result of his official position in the Commission. 


25. CONFIDENCE OF A CLIENT 


The duty to preserve his client’s confidences outlasts the lawyer’s employ- 
ment, and extends as well to his employees; and neither of them should accept 
employment which involves the disclosure or use of these confidences, either 
for the private advantage of the lawyer or his employees or to the disadvantage 
of the client, without his knowledge and consent, and even though there are 
other available sources of such information. A lawyer should not continue 
employment when he discovers that this obligation prevents the performance 
of his full duty to his former or his new client. 


26. COMPENSATION, COMMISSIONS, AND REBATES 


A lawyer should accept no compensation, commissions, rebates, or other ad- 
vantages from others without the knowledge and consent of his client after full 
disclosure. 

27. WITNESSES 


Compensation demanded or received by any witness in excess of statutory 
allowances and expenses should be disclosed to the Commission and adverse 
counsel, except that it should be recognized that professional witnesses, such 
as engineers and accountants, may receive fees commensurate with the service 
which they have rendered in preparing for their testimony, in addition to the 
statutory witness fees. If the ascertainment of truth requires that a lawyer 
should seek information from one connected with or reputed to be biased in 
favor of an adverse party, he is not thereby deterred from seeking to ascertain 
the truth from such person in the interest of his client. 


28. DISCOVERY OF IMPOSITION AND DECEPTION 


When a lawyer discovers that some fraud or deception has been practiced 
by his client or a representative of his client, which has unjustly imposed upon 
the Commission or a party, he should endeavor to rectify it, at first by advising 
his client, and if his client refuses to forgo the advantage thus unjustly gained, 
he should withdraw from the case. 


29. EXPENSES 
A lawyer may not properly agree with a client that the lawyer shall pay or 


bear the expenses of litigation; he may in good faith advance expenses as a 
matter of convenience, but subject to reimbursement. 
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30. WITHDRAWAL FROM EMPLOYMENT AS ATTORNEY OR COUNSEL 


The right of an attorney or counsel to withdraw from employment, once as- 
sumed, arises only from good cause. Even the desire or consent of the client 
is not always sufficient. The lawyer should not throw up the unfinished task to 
the detriment of his client except for reasons of honor or self-respect. If the 
client insists upon an unjust or immoral course in the conduct of his case, or 
if he persists over the attorney’s remonstrance in presenting frivolous de- 
fenses, or if he deliberately disregards an agreement or obligation as to fees or 
expenses, the lawyer may be warranted in withdrawing on due notice to the 
client, allowing him time to employ another lawyer. So also when a lawyer 
discovers that his client has no case and the client is determined to continue 
it; or even if the lawyer finds himself incapable of conducting the case effec- 
tively. Sundry other instances may arise in which withdrawal is to be justified. 
Upon withdrawing from a case after a retainer has been paid, the attorney should 
refund such part of the retainer as has not been clearly earned. 

Mr. Wotverron. In other words, what I want to understand is what 
is the obligation of an attorney who is practicing before this Com- 
mission in matters that have all the elements of a judicial question 
that prevail in Federal and State courts ? 

Just while we are on it, would you give some idea of the value of 
these questions that are passed upon in a judicial—some say quasi- 
judicial, but personally, I think it is judicial—manner? I will put 
it this way first: 

Is it required or is it part of the evidence in the case that the value 
of the right that is being passed upon is given to the Commissioner or 
any evidence respecting the value of it ? 

Mr. Hypr. No, Mr. Congressman, there is no declaration of the 
value or potential value. 

We do require the applicants to state the amount of money they 
expect to invest in the plant and of course we require them in a 
showing of financial responsibility to render a service if granted a 
permit. 

In a case we are now talking about applications for an original 
authorization—this matter of value comes up more frequently in con- 
nection with assignments of licenses or transfers, and in those cases 
we require submission of the contract between the vendor and the 
purchaser and that—the contract, of course—shows the consideration. 

Mr. Wotverton. Are you in a position—and I do not mean to press 
you if you feel it would be improper for you to make an answer to my 
question—have you at any time in your own mind thought what 
would be the value of this television in Miami, channel 10? 

Mr. Hypr. I have not had occasion to make an estimate, but think- 
ing of it in terms of a franchise to serve a very important city, it can 
have a potential in thousands, hundreds of thousands, perhaps greater 
amount. 

Values vary over a tremendous range. They reflect management, 
availability of networks and many factors, and I must tell you that I 
really have not attempted to evaluate this thing. 

Mr. Wotverton. Well, what might be the correct figure is not too 
material. 

Mr. Hype. No. 

Mr. WotverToN. Because whatever figure they fix it is sufficiently 
large to indicate that the interest that is being passed upon is a con- 
siderably valuable one and therefore in my opinion, all the rules that 
apply to judicial proceedings should apply to any rights that have 
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the value that these FCC privileges, licenses or whatever you term 
them, may have, and for that reason it is imperative that ‘the same 
ethical standards be observed in the passing upon those rights as 
would be observed in a Federal or a State court ? 

Mr. Hype. Some idea of the value which the applicants placed upon 
it can probably be ascertained from an examination of the amounts of 
capital they propose to invest in the venture. 

It would run into several hundred thousand dollars in each instance. 

Mr. Wotverton. I only mentioned the amount, but it is large from 
the standpoint that that accentuates in my opinion, or emphasizes 
the rules and regulations that should be observed. 

I am one of those old fashioned enough to believe that our courts 
have the good name that they do have because in matters smal] as well 
as large ethics are required that give recognition to the properties in 
a court having jurisdiction of any matter, 

Mr. Hype. I think your point is very well taken and I am sure you 
will agree with me that probably the paramount consideration is ‘the 
public interest in the determination that is made. 

Mr. Wotverton. Now, does the Commission have the power to dis- 
bar an individual whom it has given the privilege to practice before 
the Commission ? 

Mr. Hype. I am satisfied that we do have power to exclude an attor- 
ney just the same as we would have power to exclude one from a pro- 
ceeding if this action were necessary to protect our processes, 

Mr. Wotverton. Of course I have assumed that. I have only this 
to say in that connection, and I am in accord with the view you have 
expressed, if you have power to admit you have power to deny, and 
therefore you have power to take away a right to practice before the 
Commission. 

The record in this case, in my opinion, if it had been a record made 
with reference to a case before a Federal judge, I would have assumed 
that proceedings would be taken to require responsibility of the at- 
torneys representing the matter in a way to bring to their attention 
what has seemed to be an outstanding violation of ethical standards 
and rules. 

Just briefly, and I won’t go through the testimony, but just briefly, 
we had testimony presented here over a period of weeks relating to 
loans, relating to gifts, relating to transactions of a business charac- 
ter that produced some valu: ble returns to one of the Commissioners, 
and the testimony was so direct and so pertinent that even though 
there is no acknowledgment of guilt on the part of Mr. Mack, yet 
he withdrew from the Commission and submitted his resignation. 

There was a reputable firm in the city of Miami which the testi- 
mony in this case shows made an effort to employ the person who had 
made those gifts and made possible those returns of value to Mr. 
Mack, to employ him because of his close association with Mr. Mack, 
to become a party of record, a man whom it was testified had never 
tried a case of a Federal communications character, and yet his serv- 
ices were sought, 


It was so apparent why they were sought that no one, no blind per- 
son would be unable to see the purpose of ; it, 


Now, if that be true, and if it be true that the person sought had 


made chews offers, gifts, loans, and whatnot, to a Commissioner, and 
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it was improper, and that would not be for me to pass upon, I can 
only speak of the facts as they are, it would seem to me that that kind 
of a person who would submit himself to those considerations is not 
the type of attorney that could come before a Commission and the 
Commission have confidence in his presentation of the case. 

Now let’s look at the other side. I said some time ago facetiously 
maybe and yet it was true, it seems to be a case of the pot calling the 
kettle black. 

What do we see on the other side ? 

Let me read a letter here that has a very great bearing upon the sub- 
ject. I refer to a letter which evidently accidentally came into the 
hands of the committee because I cannot believe that it would have 
been put there purposely from the source from which it came. 

Now this is a letter written by Downey Rice to Daniel P. Sullivan. 

Now getting the significance of this: Mr. Rice is a member of the 
bar, I don’t know whether he is a practicing attorney before the Com- 
mission or not, but he evidently was interested in this case working 
with Mr. Paul Porter, who did represent Mr. Katzentine. 

Now let’s get it. 

Last Saturday I met with Paul Porter for several hours and we had a thorough 
discussion of the channel 10 problem. Thurman Arnold joined us for a time, and 
we had some friendly exchanges of opposite views on the work of the Bureau 
and Government security policies. 

As you know, Arnold, Fortas, & Porter represented Owen Lattimore and a 
number of other people charged with being subversive. 

It was generally agreed— 


get that word— 


it was generally agreed that the place to cry “wolf” was as high up in the circle 
of close Eisenhower associates as possible. It had occurred to Paul Porter to 
get to Nixon through having Eddie Rickenbacker contact Bill Rogers in the 
Department— 


who it was testified is now Attorney General. 


I agreed Nixon was the right man, but thought we could get the story over 
more satisfactorily through Bob King, Nixon’s administrative assistant and a 
former agent— 


meaning of the FBI— 


I had done some work with Nixon, Frip Flanagan, and Bob Lee back in 1950 and 
felt that Nixon would give some weight to what I might have to say. 

After digesting the problem we decided that the likeliest approach was through 
Bob King and I set it up and saw King for over an hour in Nixon’s office yes- 
terday. At the outset we knew that the problem had to be presented carefully. 
It had to be strong enough to make Nixon do something and yet we didn’t 
want to bring about a reaction anywhere which would militate against Frank if 
Baker was knocked out. 

King was most cordial and attentive. He took notes and seemed to grasp 
the problem and to see it our way. I think the fact that he was told that 
Smathers had the story had the effect of forcing somé' action. 

Obviously they cannot afford to risk exposure by Democrats of an influence 
deal. Naturally, my presentation was in line with the facts as I understood 
them, including where our story was weak, and perhaps even encompassed some 
rationalization. He understood that Frank was not only a Democrat but, even 
worse, was a Kefauver Democrat. 

I also made it plain that I was fond of Frank, and in representing his interest I 
was biased. Don’t get the idea that I did not make a strong case. I think I did. 
But at the same time, I tried to answer his arguments so that they would wind 
up in the middle with a rather hot potato in their laps and be compelled to pass 
the word to the Commission to make sure that the ultimate findings were in line 
with the facts. 
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The session was concluded with King candidly stating that it was a serious 
question and that he would present it to Nixon, and he knew that Nixon would 
know what to do. My guess, and it is only a guess, is that Nixon will simply 
telephone to his friend, Bob Lee, and tell him that there were some loaded ru- 
more afloat, and that Lee would do well to carefully consider any action being 
taken by the Commission with an eye to the probability that, if said action was 
questionable, prompt, unfavorable publicity could be expected. 

No attempt was made to arrange with King to let us know what action was 
taken. It did not appear that this was in good taste. But I feel certain that we 
are going to get immediate results. 

On my return I briefed Paul Porter, and he said he would call Frank imme- 
diately to keep him posted. As a loose end we have the Julius-Kahn-Wiley lead. 
At the moment I feel so happy and confident about the Nixon arrangement that 
I would recommend forgetting Wiley. Action by Nixon compared with action by 
Wiley would be like comparing an atomic cannon with a popgun. 

Now all of that was going on behind the scenes in which an effort 
was being made by “crying wolf” to the highest ones in the Republican 
Party and they could not have gone much higher, suggesting that a 
pressure be put upon the Commission in this matter. 

I want to know if any reputable attorney could stand up in any 
court and justify his actions if the issue had been in the Federal court 
instead of a Commission. 

Think of what was being done to the Commission by this back-door 
method. Think what was being done to adversaries by this back-door 
method. 

It is for that reason that I am bringing to your attention and to plac- 
ing in this record the suggestion that it is time that this thing be 
cleaned up and the same degree of rectitude required with respect to 
Commissions as we require for Federal courts, that something be done 
to hold lawyers who are participants in schemes of that kind to their 
full responsibility. 

I would like to go on. 

The Cuamman. Could the Chair inquire of the gentlemen approxi- 
mately how much more time he has / 

Mr. Worvertron. I only want to use as much as Mr. Mack did. 

The CuHamman. The gentleman has used as much as Mr. Mack did. 

Mr. Worverron. Then I will wait right now. If what I am saying 
has no importance then I will quit. Iam through. 

The CuarmMan. I hope the gentleman does not feel the chairman is 
cutting him. The record has been read four times. 

Mr. Worvertron. Yes, and it can be read again and again and still 
be worthwhile. I have just indicated to the chairman that it was not 
my intention to go into this whole record. I only wish time permitted 
me to do so to illustrate it but I think I have alre: ady illustrated it suf- 
ficiently to understand why I have introduced an act for st: atutory 
action and also an act suggesting this to the Commissioner and I am 
glad other members of the Commission are here who have heard some- 
thing of this first hand as to what was going on behind the scenes as to 
which I know they would not have been a party to but would have 
brought somebody to account. ; 

That is all. 

The Craiman. It is now a little after 11:30. It certainly had 
ben my hope that we could have concluded with this Commissioner 
and had Mr. Bart ley this morning. 

Obviously it is impossible. ‘This committee has to be on the floor 
of the House at 12 o'clock because we have a conference report. out 
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of our committee, and we are going to be called upon at that time. I 
have stated, however, that it is my intention to conclude with Mr. 
Bartley today. 

So, therefore, it is my intention to adjourn this committee when 
we do adjourn for the session, to adjourn until 2:30 this afternoon 
or such later time as the business of the House permits. 

I have announced the program that we are going to conclude by 
the time the Easter recess comes, and it is going to be my intention 
to carry it out even if we have to have some late sessions. 

Mr. Lishman had some questions that he wanted to ask. 

Mr. Lisuman. Mr. Chairman, I have only one or two questions, 
and the questions deal with the equality of agency justice. 

Mr. Commissioner, will you state your opinion as to whether the 
practices that have been testified to are prejudicial in any way to a 
small businessman or a newcomer in the industry who seeks to obtain 
either a license or a rule or a regulation from your Commission ? 

Mr. Hype. Does your question relate to the requirements of the 
processes ? 

Mr. Lisuman. My question is related to the fact that we have had 
testimony from preceding witnesses as well as you, as to entertain- 
ment by industry and so-called fraternization, and of course a new- 
comer might not be within the charmed circle that is able to entertain 
and fraternize to the extent that those already in the business could 
do. 

Mr. Hyver. Mr. Counsel, no applicant before the Commission is 
prejudiced in any sense by his lack of a previous acquaintance with 
us or social contacts. I will tell you now that one of my chief inter- 
ests in going places other than Washington, and one of the principal 
reasons why my door is always open is that I feel, and I feel strongly, 
that any citizen should have the equal right to our recognition and 
appropriate assistance. 

There is no justification to suppose that I would be prejudiced by 
a compilation of free lunches going over a period of years here. 

I think that the most casual inquiry will disclose that the offices 
of the Commission are open on an equal basis to anyone in the United 
States, anyplace. 

I thought at first that your question related to the burdens of going 
through an administrative hearing, and there is a tremendous burden 
there and something should be done so that it will not work to the 
disadvantage of folks of less capital. 

Mr. Lisuman. I appreciate that, Mr. Commissioner, and I only 
want to say now in concluding questioning you at this time, that 
the last time you appeared here I made no personal charge against 
you. ' 

I merely cited rulings of the Comptroller General and let. the facts 
be placed on the record in that regard. 

Mr. Hype. I appreciate your statement, Mr, Lishman, very much. 
I did feel at the time that the newest letter from the Comptroller 
could have mentioned the contrary view of the Attorney General, 
the Comptroller’s previous and different ruling, and you will excuse 
me if I seemed to show some concern about the situation. 

Mr. Lisuman. That is all. 

The Cuarrman. Is that all? 

Any further questions ? 
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We discussed yesterday a request that has been made of all the 
Commissions with reference to information on the question of the 
code of ethics governing the Commission, and so forth. 

I think since we have made the request of you and discussed it here, 
and with the appropriate and fine suggestion made by Mr. Wolver- 
ton with reference to the same matter in the record, that in order for 
the record to be complete, I think this should be included in the ree- 
ord, too. 

(The document is as follows :) 

Marcu 24, 1958. 
MEMORANDUM 


May I have from you on behalf of your Commission the citation and a copy 
of any rules and regulations and statutory provision which constitute a code of 
ethics governing your Commission, Divisions, and members thereof; staff mem- 
bers and employees; practitioners before your Commission; those regulated or 
their representatives; Members of Congress; any representatives of the execu- 
tive branch and any other relationship covered by such a code, or the rules and 
regulations constituting a code. 

If you have such a code of ethics, when was it adopted and when was it filed 
with the Federal Register? 

Does your Commission have pending any proposal to modify your code of 
ethics or to adopt a new one? If so, please state the pending proposal and the 
arguments as your Commission now understands them for and against the 
proposed modifications or changes. 


In the judgment of your Commission, should Congress prescribe by statute 
a code of ethics applicable to your Commission? Or is it the conclusion of your 
Commission that such a code should be worked out by your Commission itself 
and made effective when filed with the Federal Register? What are the reasons 
for this conclusion? 

The Cuairman. Mr, Hyde, you have been here for a rather lengthy 
period before this committee, and have given, I believe, this is 3 days 
now of your testimony. 

It has been very helpful. 

You have readily responded to the questions. 

This is a most important problem, and you have answered ques- 
tions regarding basic issues here which I hope it will not. be necessary 
to take the time to ask other Commissioners about. But it has made 
the record more complete, and the committee will have the benefit of 
it in its deliberations. 

I am sure that there will be other things that, as we go along, we 
will want to elicit from the Commission regarding other areas which 
we will get into, and undoubtedly you will be called upon at the appro- 
priate time for such continued cooperation. 

We realize that there has been a terrific strain on the Commissioners 
for some time, 

We know you have been seeking an opportunity to remove what has 
been referred to as the cloud over your head as a result of charges 
and the facts that have come out, that is what we started out to get. 

Some of them may seem very triv ial, but when they are all consid- 
ered in the light of the circumstances it could be very imp sortant to 
the work of this great Commission The committee is going to deal 
with these problems trivial though they may be. Because “it is the 
many, many little things piled together that make big ones, as you 
know, and with the thanks of the committee for your appearance here 
and your willingness to testify, we are going to let you go. 


32090—50—pt. 6 0 





2070 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Hype. Would you permit me just a word or two at the conclu- 
sion of this phase of my testimony ? 

The Cuairman. To be sure. 

Mr. Hyper. I have had reason, as your statement indicates, to be 
tremendously—to be most seriously concerned about what I have 
thought was recklessness with reputations. 

I can tell you that it is a sickening thing and I hope it is not going 
to be characteristic of our times. 

Charges, as you know, have easy access to headlines, and the answers 
can, havi ing less publicity appeal, can scarcely expect to catch up. 

Now I rec ognize that the rules of the House and of this committee 
are designed to protect anything like a publicity attack upon respon- 
sible individuals or Government officials, and 1 ‘deeply appreciate the 
opportunity which you have afforded me in a public hearing, which I 
agree with you, is the only way to deal with the matter 

“I am confident that the committee now will deal with this thing in 
perspective and with a sense of proportion. 

I trust that you will recognize that the actual test of a man’s actions, 
of his character, is the way in which he discharges his duties, and I 
hope that in this process of any further attention you may feel obliged 
to give to talk of personal misconduct, you will look at my actual 
record of behavior and I am sure that you will not find in any case an 
instance where the judgments that I have been required to make have 
been affected by considerations of friendship, polities, social contacts, 
anything outside the hearing record. 

I believe that they are reasonably consistent, though I recognize 
that in the type of work that we handle, there is room for differences 
of opinion by equally devoted public servants. 

I trust that you will find that the issuance of charges of miscon- 
duct was utterly unwarranted, and I thank you for this hearing. 

The Cuamman. Mr. Hyde, I do not believe that there is anyone 
who knows anything about you and the long distinguished record of 
public service that you have had, who has the slightest doubt of your 
integrity and of your reputation and honesty. 

This committee started out with the purpose of finding out whether 
or not these laws of regulatory agencies are being administered as the 
Congress intended. 

I have heretofore said that even through all of the veil that we have 
had here, I can see some very substantive action that this committee 
and the Congress could and should take. 

It has been our purpose at all times to render fair play and do 
just ice to all involved. 

I do not have to recount the unfortunate developments in connection 
with the Federal Communications Commission the results of which 
you and everyone else know. 

It is unfortunate that situations like that develop. But it is also 
important that if any such thing has occurred, that it be developed, 
be made known, and therefore he ‘Ipful toward our objective as to the 
administration of these laws in an independent way. 

We do feel that when things like this happen that they obviously 
will reflect on those who are closely connected with it. 

I know you feel that deeply because I can tell from the statement 
you made just a moment ago, and I can tell that you have been and 
are now under quite a strain because of that. 
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If there has been any impropriety otherwise with regard to some 
of you regarding some of these things that have been developed, the 
committee is going to deal with those and it is my humble opinion 
that there has been such impropriety, but there was no intent to com- 
mit any wrong thereby. 

It has been the result of a pattern that has gradually grown, and a 
practice over the years that has led to it, and the committee will deal 
with those things. In my humble opinion, we are going to consider 
them of course, but in doing so I again want to reassure you that 
justice and fair play are going to be the rule too that will reign 
throughout the committee in dealing with this entire problem across 
the board. 

Thank you very much, and let me say that I feel like expressing an 
apology for having to drag all of these records up here. 

On the other hand, I must say that I am very glad that the com- 
mittee did not undertake to go through the entire lot, but it does give 
us a purview here of the actual problems in connection with the case, 
and I agree with what you said earlier that there should be some way 
that these matters could be more expeditiously handled. 

Well, again, with the thanks of the committee, you are excused, 

The committee will adjourn until 2:30 this afternoon at which 
time, Mr. Bartley will be before the committee. 

(Whereupon, at 11:45 a.m., the committee was recessed until 2:30 
p.m. of the same day.) 

AFTERNOON SESSION 


The Cuarrman. The committee will come to order. 

Mr. Bartley, will you be sworn ? 

Do you solemnly swear the testimony you give to this committee 
to be the truth, the whole truth, and nothing but the truth, so help 
you God? 

Mr. Bartiey. I do. 

The CHatrMan. Havea seat, Mr. Bartley 

Mr. Barriey. Yes, sir. 


TESTIMONY OF ROBERT T. BARTLEY, COMMISSIONER, FEDERAL 
COMMUNICATIONS COMMISSION, ACCOMPANIED BY MAX D. 
PAGLIN, LEGAL ASSISTANT 


The CuarrmMan. Will youstate your name for the record ? 

Mr. Barrier. Robert T. Bartley 

The CuarrmMan. You are a member of the Federal Communications 
Commission, are you not 

Mr. Bartiey. Yes, sir. 

The CuArrman. How long have you been a member of the Commis- 
sion, Mr. Bartley ¢ 

Mr. Barriey. Since March 6, 1952 

The Cuatrman. Do you have a statement that you would prefer to 
make ? 

Mr. Bartiey. I would defer to the committee’s wishes. 

I have a statement which I prepared for delivery on February 3, 
with, since that time, some additional comments. 

The statement contains a number of attachments which of course 
would not be at all necessary to read. 
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I do think 

The Cuairman. Mr. Bartley, we feel you have been waiting a long 
time to make a statement to the committee recalling the time that 
you urged the committee to provide you the opportunity to make a 
statement with reference to the alleged charges of misconduct which 
our former counsel, Dr. Schwartz, publicly made against the members 
of the Commission, recalling the names of five. We think that you 
are entitled to the opportunity to make whatever satement you desire. 
Of course you know the situation the committee has been in that has 
prevented the opportunity of hearing you up until now. So you may 
make such statement regarding those specific charges that were made 
as you desire. 

You did receive notice from the committee that certain specifica- 
tions and so forth and advised that our files showed that these facts 
had been developed, indicating certain things with reference to con- 
duct of the Commissioners 

Mr. Bartiey. Yes, sir. 

The CHamman. And you are advised of what those matters were? 

Mr. Bartiey. Yes, sir, I am. 

The Cuatrman. Asiseveryone. Soif you care to make a statement 
on your own why we would be glad to give you that opportunity at 
this time, after which our chief ‘counsel will ‘ask you some questions, 
probably more specifically pointed. 

Mr. Barriey. Very well, Mr. Chairman. I do appreciate this 
opportunity of making a brief statement in this regard, 

The January 31 letter sent by the committee transmitted a copy of 
the staff memorandum by the committee’s chief counsel entitled “Pro- 
posed First Hearings by Special Committee on Legislative Over- 
sight.” 

YY our letter stated that these hearings will cover generally the six 
areas specified in the confidential staff memorandum of January 4, 
1958. 

I believe that, upon further consideration, your committee will agree 
that it would be inappropriate for me to comment on one of the 
specified areas. I refer to area F, “The Federal Communications Com- 
mission and Press Wireless.” 

The staff memorandum deals, in this connection, with matters 
which are presently at issue in a case which is in hearing status. 

By order dated March 4, 1957, the Commission designated for hear- 
ing the complaint of Press Wireless against Western Union in Docket 
11871. This case is now pending. At the time I wrote this statement 
there was not an initial decision but since then the Examiner has 
issued an initial decision. I think the time has not yet expired for 
exceptions to that initial decision. 

Now with respect to area C, “Comparative Television Cases”—my 
votes are consistent and documented, and are a part of the Commis- 
sion’s official records. 

With respect to area D, “The Federal Communications Commis- 
sion and Anti-Trust Policies” — —my record of votes will demonstrate 
my efforts to attain as wide a diversification of ownership of television 
and radio stations as practicable. 

I am attaching to this statement a list (app. A)—and Mr. Counsel, I 
do not know how you wish to handle that—— 
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The CuatrMAN. With your statement you have a number of attach- 
ments ? 

Mr. Bartiey. Yes, attachments. 

The CuairMan. Yes, and they will be included in the record in full. 

Mr. Bartiey. Very well. 

Attachment A of the more important transfer cases, involving mul- 
tiple ownership or concentration of control, in which I have publicly 
stated my views which differed from the majority of the Commission. 

With respect to area E, “Federal Communications Commission 
and Patent Misuse”—and the reference in the staff memorandum re- 

arding the Commission’s action on proposed patent reporting rules, 

would like the record to show that I dissented from the action of 
the majority on April 24, 1957, in terminating the proceedings in 
dockets 10090 and 11228. 

A copy of my dissent is attached hereto as appendix B. 

(Apps. A and B will be found in appendix to the record.) 

Mr. Bartiey. Going back to area B, “Ex parte Relationships With 
Litigans”—if, by the word “litigants” is meant parties in adjudicatory 
cases, the fact is_that I simply do not allow parties to discuss the 
merits of any pending hearing case with me. 

As to area A, “Conduct of Commissioners”—it would seem appro- 
priate, in order to appraise and judge the conduct of a Commissioner, 
that the duties of a Commissioner should be understood. 

Ninety-nine percent of the production of the Federal Communica- 
tions Commission, in terms of licensing, regulation, inspection, and 
rulemaking, is of an administrative and legislative nature. 

The Commission is not a court, even though much of the staff memo- 
randum by the committee’s then chief counsel seems to be based on 
such a premise. This was clearly set forth by the U.S. Supreme 
Court in several leading cases when it was construing what Congress 
apparently had in mind when it created both the Federal Radio 
Commission and the Federal Communications Commission. In the 
Nelson Bros. case in 1932, it stated : 

The Congress established the Commission as its instrumentality to provide 
continuous and expert supervision and to exercise the administrative judgment 
essential to applying legislative standards to a host of instances. 

And then I give the citation in that case. (Federal Radio Comm. v. 
Nelson Bros. Bond and Mortgage Company, 280 U.S. 266, 276.) 

Again in 1940, in the Pottsville case, the Supreme Court stated: 

The Communications Act is not designed primarily as a new code for the 
adjustment of conflicting private rights through adjudication. Rather it ex- 
presses a desire on the part of Congress to maintain, through appropriate admin- 
istrative control, a grip on the dynamic aspects of radio transmission (FCC v. 
Pottsville Broadcasting Co., 309 U.S. 134, 188). 

And most recently, in the so-called Three Circuits case, FCC v. 
RCA Communications, 346 U.S. 86, the Supreme Court once more 
used language which clearly distinguished the functions of the Com- 
mission from the role of a court, when it stated—and this is an excerpt: 

* * * the exercise of its [the Commission’s] functions give it accumulating 


insight not vouchsafed to courts dealing episodically with the practical problems 
involved in such determinations * * *, 
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In the Pottsville case, the Court also referred to the fact that under- 
lying the whole law, that is, the Communications Act. was the recog- 
nition by Congress— 


of the rapidly fluctuating factors characteristic of the evolution of broadcasting 
and of the corresponding requirement that the administrative process possess 
sufficient flexibility to adjust itself to these factors. 


In my letter to the committee of December 24, 1957, a copy of which 
is attached as appendix C, and which has been previously read into 
the record, I stated—and I quote from that letter : 


I consider it an essential part of my duties as a Commissioner to learn and 
know as much as I possibly can about the industries and services which come 
under our jurisdiction. I believe it is in the public interest for me to do so. 
One of the most effective ways I know of to keep abreast of this rapidly changing 
field of communications is to observe it at firsthand whenever the press of other 
official duties does not otherwise prevent it. 

This has helped provide me with a clearer understanding of users’ needs 
and problems than I could possibly have obtained through correspondence, 
reports, or written comments. 

In my judgment, this is a necessary part of the activities of an administrative 
official regulating an industry as dynamic as communications, if he is to apply 
what the Supreme Court has referred to as the disciplined feel of the expert 
to the manifold problems coming before him. 





My views here are the result of my own exepriences over the last 
25 years—during which time I worked in and with independent 
commissions; here on the Hill, where I had an intimate insight into 
the objectives and intent of congressional committees who passed 
the laws forming these agencies; as an officer of a licensee of the FCC 
who could feel directly the impact of administrative regulation; and 
now, on the other side of the fence, as a member of one of these inde- 
pendent commissions. 

My quarter of a century contact with communications matters is 
outlined in a biographical sketch which was issued at the time I 
took the oath of office in 1952. Iam attaching it hereto as appendix D. 

The subject of the functions of independent commissions and their 
relationship with the other branches of Government, which I under- 
stand to be the real purpose of this committee’s inquiry, has always 
been a matter of serious concern to me. 

My philosophy on this subject is contained in a speech which I 
delivered in Washington, D.C., on Saturday, April 20, 1957, a copy 
of which is respect fully submitted as appendix E hereto. 

The central theme of my philosophy in this regard is contained 
in the summation of that speech commencing with page 6, and I refer 
you to the views expressed therein. 

Incidentally, you will note that on the last page of the speech 
I referred to the recommendations made in the report issued by the 
House Small Business Subcommittee in March 1957, after studying 
the activities of independent commissions, and I stated : 


Subsequent to this report, Congress appropriated $250,000 to its House Com- 
mittee on Interstate and Foreign Commerce to make a study of the manner 
in which these agencies operate. We should be hearing much more about this 
study in the next couple of years. 


Now that concludes, Mr. Chairman, the statement that I have with 
respect to the letter of January 31, except that attached to that letter 
were some very general, what I would call unspecified specifics, the 
generalized and implied allegations of misconduct contained in that 
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letter addressed to me, I would like to point out something in the nature 
of background with respect to the first item referred to, and that refers 
to the payment of hotel bills. 

I believe that that may have been previously read into the record 
at some point so I won’t repeat it here. 

The CHamrMan. Yes; you read your letter of December 24. 

Mr. Barriey. Well, Mr. Chairman, this is the—perhaps I should 
read it so that this fits better. 

This is the attachment to the letter of January 3 

Now, there has been a subsequent one which we will go into, I sup- 
pose, in more detail. 

The CHarrMan. Yes. 

Mr. Bartiey. This was generalized. 

The charge there was that— 

You, as Commissioner, have had expenses such as hotel bills, paid by industries 
under your jurisdiction and subject to your regulation while attending industry 
functions. 

At the same time you have claimed and received per diem from the Govern- 
ment for living expenses incurred by you in attending the same functions. 

I would like to address myself for a moment to that. 

As a way of background because I was here working on the Hill 
when the Communications Act Amendments of 1952 were under con- 
sideration, and in the light of my previous familiarity with the act and 
having been associated with the industry, I was consulted by some 
Members of Congress with respect to some of the recommendations in 
the bills then pending. 

It is therefore with some knowledge of what was going on, I am so 
certain that the way the section authori izing honorariums came out 
left me at that time with the understanding that it meant that members 
of the Commission could accept them for addresses. 

At that time I was not a member, but working here on the Hill. 
I considered the payment of hotel bills a form of honorarium. 

My understanding of this is borne out or my action is guided by the 
fact that after I became a Commissioner but prior to the adoption of 
the Communications Act Amendments of 1952, when I attended the 
annual NARTB convention in Chicago in April of 1952, I paid my 
hotel bill. 

After the adoption of the amendment it seemed to me entirely appro- 
priate for the group extending the invitation to furnish my hotel 
accommodation as a participant and guest at their meetings. 

In many cases these invitations were accompanied by an offer of 
payment of all my expenses including travel. 

So many times, however, there were other Commission problems in 
the area that early in my service on the Commission, I concluded to 
do my travel under Government orders. 

I, therefore, wherever possible, arranged my visit to take care of 
other C ommission business. 

With respect now to the instances set forth in my letter of December 
24, 1957, which I read into the record at an earlier date, and that 
appears at page 383 of the transcript, where other people furnished 
the travel and I was not out of pocket any expenses it has been my 
policy not to put in for per diem. 
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The Appropriations Committee of the House last year, more than 
a year ago now, went into this matter and following the hearings, 
passed a bill without commenting on this question. 

So that it is made clear that this is not news to C ongress, I refer 
vou to the colloquy that took place on this subject during the hearings 
and I refer you specifically to pages 1254, 1255 of the hearings on in- 
dependent offices appropriations for 1958, before the subcommittee of 
the Committee on Appropriations, House of Representatives, 85th 
Congress, Ist session. 

As for the matter of per diem every experienced Government 
traveler knows you do not get all of your out of pocket expenses back. 

[ know I lose money nearly every time I go on a trip, and I have 
to work 12 and 14 hours a day to do it. 

No bene ledgable person questions the collection of per diem when 
on official business although the employee is a guest in a friend’s home, 
and even the ¢ ‘omptroller_ General’s testimony yearly in these hearings 
and that was at page 302, approved of this practice. 

Well, that is exactly the wav I felt about being a guest at group 
meetings. 

A couple of years ago when the Congress amended the law to 
allow $25 for actual itemized expenses for certain employees, and 
there are only certain types of cases where that is possible, I had 
hopes of being able to come out even. 

But do you 1 know what hi appened ? 

I have had time to make out one—make out travel vouchers in the 
precise detail required on only one occasion. You must realize when 
I get back from a trip it is usually the busiest time. The desk is 
loaded and I just cannot afford the time to try to retrace my steps. 

On that one occasion when I did find the time, it was a 1 day trip 
to New York on a Saturday, and I had Sunday to mentally retrace 
my steps and make out an itemized account. 

Now, Mr. Chairman, the thing I resent most is the second item in 
this letter, where my wife was brought into this. 

In the many years that I have had contact with people in this and 
other industries, my wife too has become pretty well known, and I 
am happy to say well-liked by the persons and groups we have met. 

I think the committee should know that Iam required by my position 
to be away from my family on an average of 35 days a year and when 
I am at home my average working w eek is 6 or 7 days. 

So that when the rare occasion arises when my wife finds it possible 
to accompany me I do not consider my acceptance of this courtesy 
to be an impropriety. 

As anybody who travels know, a hotel suite is almost if not exactly 
the same price whether for one or two people. 

As for item 3, which concerns my contacts with persons and groups 
in communications, I believe I have already adequately covered this 
matter in the letter. 

Suffice it to say this is an essential and necessary part of my duties. 

Now just briefly as to this matter of color television sets: The 
Senate committee under the chairmanship of the late Senator Tobey, 
some years ago, went into this matter. 
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Senator Tobey was one of the most righteous public servants that 
it was ever my pleasure to know, and he went into this matter com- 
pletely. 

He came up with no adverse criticism about the Commissioners 
receiving sets and you can be sure if he thought there was anything 
wrong W vith it he would have made it unmistakably clear at that time 
30 we present Commissioners would have had some guidance. 

Commissioner Hyde has already given you the background of this 
matter and I join him in his statement in this regard. 

Now on the free service contracts, 1 am not party to any contract 
that I know anything about, and if somebody is supposed to be taking 
care of my personal communications equipment, it would be very 
helpful for me to know it and I would like to see it because I have got 
some sets that are on the blink and need fixing. So far as I know I 
have never had any such contract. 

Now, with respect to item 6, which was a—which reads as follows: 

“Such other and additional evidence of official personal conduct of 
which you may have information and knowledge”—as a lawyer, I 
think that gave Commissioner Hyde a good deal of trouble, but I am 
not a lawyer, and it did not give me any trouble. 

I thought it was an opportunity to explain some of the better things 
we had done, certainly to refute the charges. 

On this I can only say that I sine erely believe my record as a Com- 
missioner will stand the closest scrutiny. 

At the expense of appearing immodest, Mr. Chairman, and gentle- 
men of the committee, I feel proud of my record, but I need not take 
up the time of this committee in attempting by self-serving statements 
in justifying my actions. 

I think my record in public statements and opinions speak for 
themselves. 

I have done nothing which I regard as even remotely approaching 
what is referred to in the committee’s letter of January 31 as official 
misconduct. 

In my opinion, nothing in these so-called charges involves im- 
propriety. 

That concludes any statement I wish to make, Mr. Chairman. 

With respect to the letter of March 21, I would handle that in any 
way that you wish. 

There are specified in this case instances which I believe my answers 
to them are contained in my general statement unless there are more 
specific questions that are—the committee has. 

The CuarrmMan. There will be very likely more questions on that, 
and we will try to develop them. 

Mr. Bartiry. I have at least had a chance to know what the shoot- 
ing is all about. 

The Cuarrman. Mr. Counsel. 

Mr. Lisuman. Mr. Commissioner, you have received a letter from 
me dated March 21, 1958. 

Mr. Bartiey. I have it before me. 

Mr. Lisuman. And that transmitted certain information relating to 
eight trips that you made while a Commissioner ? 

Mr. Bargiey. Yes, sir. 
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Mr. Lisuman. Did that letter advise you that you would be given 
_ opportunity to correct or explain any of the items specified in that 

called bill of particulars ? 

Me, Bartiey. Yes, Mr. Counsel, you will recall it is in two columns, 
it is in two columns, it has Government on one side and industry on 
the other, and with respect to the Government side which I know 
about, I have been able to check my records against the vouchers, and 
they are correct. 

Mr. Lisuman. I should like to go through each of these eight trips 
the same as we did with Commissioner Hyde, if you don’t mind. 

On trip No. 1, which was to Chicago, Ill., on May 23, 1954 

Mr. Bartuey. Yes, sir. 

Mr. LisumMan. Did you make such a trip? 

Mr. Bartuey. Yes, sir. 

Mr. Lisoman. Was it on official business? 

Mr. Barrer. Yes, sir. 

Mr. Lisuman. What was the purpose of the trip ? 

Mr. Bartiry. Participate in the annual convention of National As- 
sociation of Radio and Television Broadcasters. 

Mr. Lisuman. Is it correct the Government paid you $5.50 per diem 
amounting to $49.50. 

Mr. Barrier. That isr ight, back when it was $9 a day. 

Mr. Lisnatan. Is it a fact that the NARTB paid your hotel bill in 
Chicago in the amount of $105 ? 

Mr. Barriey. I have a copy, of that one because I paid part of it. 
There was a $105 amount which has at the foot of the bill here 
“CHCAC” which I presume is charge account. I assume NAB paid 
that. 

The Coamman. NARTB? 

Mr. Bartiey. Yes, it was NARTB, they have switched on me again. 

Mr. Lisuwan. On that trip, did ‘you make a speech as commis- 
sioner ? 

Mr. Barttey. I participated in the panel session, as I recall it, and 
worked about 12 hours a day with people in the communications busi- 
ness every day I was there. 

Mr. Lisoman. Coming to the trip No. 2. 

Mr. Bartiey. There were some personal matters on this bill that I 
paid for. That is why it came out the way it was. 

Mr. Lisuman. Do I understand from your testimony it was not paid 
in its entirety by the NARTB? 

Mr. Barttey. That is correct, it was. 

Mr. Lisoman. It was paid? 

Mr. Barruey. Yes. The bill was for more than $105. 

Mr. Lisoman. The amount was more than that. But this was the 
amount paid by the association ? 

Mr. Barrier. That is correct. 
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(The item referred to is as follows :) 
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Mr. Lisuman. We come to trip No. 2 on the bill of particulars that 
has been supplied you. 

In pais, of 1955, you made a trip to Lake Saranac, N.Y. Was 
that that trip on official business ? 

Mr. Bartiey. Yes, sir. 

Mr. Lishman. What was the purpose of that trip ? 

Mr. Bartiry. Address and participate in NARTB regional con- 
ference. 

Mr. Lisuman. Is it correct that 3 days per diem in the amount of 
$36 for that trip was paid by the Government ? 

Mr. Bartiey. Yes, sir. 

Mr. Lisuman. Is it also correct that the association paid your hotel 
bill in the amount of $56.11 on that trip? 

Mr. Barriey. Mr. Lishman, they paid my hotel bill, I don’t know 
how much it was except I have no reason to question it if it is on your 
list here. You see I have no way to check that. 








2080 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Lisuman. We have a receipt of that bill. 
Mr. Barrier. That is corrert. Whatever it is. 
Mr. Lisuman. I will be very happy to show you. 
Mr. Bartiey. I am sure you are right. 


The Cuarman. By stipulation, those may go in the record so the 


record may be complete on it. 
Mr. Bartiey. I have no reason for questioning it. 
(The item referred to is as follows:) 
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Mr. Lisuman. We now come to trip No. 3, which occurred in Octo- 
ber 1955, and you went to Lexington, Ky. Was that trip on official 
business ¢ 

Mr. Bartiey. Yes, sir. 

Mr. Lisuman. And what was the purpose of that trip ? 

Mr. Barrier. To participate in and address the fall meeting of the 
Kentucky Association of—no, Kentucky Broadcasters Association. 

Mr. Lisuman. Is it correct as stated in this bill of particulars that 
your 314 days per diem in the amount of $39 was paid for by the 
Government ¢ 

Mr. Barttiey. Yes, sir. 

Mr. Lisuman. Is it also correct that an amount of $84.90 was paid 
for by the Kentucky Broadcasters Association ¢ 

Mr. Bartiey. Yes, sir. 

(The item referred to is as follows :) 


KENTUCKY BROADCASTERS ASSOCIATION, 
December 10, 1957. 
Mr. BERNARD SCHWARTZ, 
Chief Counsel, Staff Director, 
Special Subcommittee on Legislative Oversight, 
Washington, D.C. 


Dear Mr. ScHwartz: The Kentucky Broadcasters Association is happy to com- 
ply with the request of the Special Subcommittee on Legislative Oversight for a 
statement of expenses incurred by members of the Federal Communications 
Commission while addressing our association. During the past 5 years the fol- 
lowing members of the FCC have been guests of Kentucky Broadcasters Associa- 
tion meetings : 

October 1954: Miss Mary Jane Morris. 

Octo@ber 1955: Commissioner Robert T. Bartley. 
March 1956: Commissioner Robert E. Lee. 

October 1956 : Chairman George C. McConnaughey. 

It has been the policy of our association to make available to our guests the 
best possible accommodations. Miss Morris and Chairman McConnaughey at- 
tended meetings held at our Kentucky State Parks. Commissioner and Mrs. 
Bartley were our guests for a longer than usual convention in Lexington, Ky., and 
Commissioner Lee was our guest at a meeting in Louisville. We point this out 
because of the difference in rates of our Kentucky State Parks and those of 
Louisville and Lexington hotels. The hotel expenses for these guests were as 
follows: 


PU ROT a ios Bid anther Radic Semcksebwiabie ijapebmetens 5 bob ies e, 2h ies $12. 00 
OOD OF OP REPG. TMP COG oct acimnctindd ste adensweceinnenie. seca: 84. 90 
Commissioner Lee____-----~-- air eaat rast desesces fueacheimasguiabin call aeadail ie aieial 23. 00 
Chairman McConnaughey_-_----~- Dag re ees ct ee a tas eens 24. 00 


There were no travel expenses involved for these members of the Federal Com- 
munications Commission inasmuch as our association members were responsible 
for travel within the State for these guests. 

It is impossible for us to determine our expenses with regard to meals and 
entertainment since these FCC guests were among other convention speakers at 
these meetings. All speakers, including the FCC members, were guests of Ken- 
tucky Broadcasters Association not only for hotel accommodations but for meals 
and entertainment. 

We trust this is the information desired and assure you of our complete coop- 
eration if additional information is needed. 

Yours sincerely, 
KATHERINE PEDEN, Secretary-Treasurer. 

Mr. Lisoman. We come to trip No. 4. This occurred in October 
1955, when you went to Denver, Colo. Was this trip made in the 
course of official business ? 

Mr. Bartiey. Yes, sir. 
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Mr. Lisuman. What was the purpose of this trip? 

Mr. Barrixy. There were several purposes for that trip. Part 
of it was to address and participate in an NARTB regional con- 
ference, to consult with the commanding general of the Air Defense 
Command, U.S. Air Force, upon FCC conelrad activity in my ca- 
pacity as FCC Alternate Defense Commissioner, consultation with 
Director of Boulder Laboratories of National Bureau of Standards 
with regard to latest developments in the field of radiowave propaga- 
tion as it affects TV frequency allocations. 

Mr. Lisuman. Is it correct that on that trip the Government paid 
you $96 per diem for 8 days? 

Mr. Barter. Yes, sir. 

Mr, Lisumay. Is it also correct that someone other than you paid 
you hotel bill in the amount of $59.82 ? 

Mr. Barttiey. I think that is correct. 

Mr. Lisuman. Did you deliver a speech at this meeting? 

Mr. Bartiey. Yes, sir, I did. At each of these, and 

Mr. LisHmMan. Every one of the meetings we have so far—— 

Mr. Barriey. Except the first one which was not a speech, the 
NARTB one. 

I think it might be helpful for the record if I would just say a little 
bit about some of these things that I did there. 

Mr. Lisuman. Yes, please do. 

Mr. Bartiey. Because I think that the impression may be gotten 
that these speeches may be to pat the broadcasters on the back. 

I would just like to say that in connection with the Saranac speech, 
that I took a very strong position against the amendment of section 
315, any amendment to section 315 of the act which was being pro- 
posed by the networks, by the NARTB, by the trade press, and I 
wanted to get into the grassroots and give the broadcasters my feel- 
ings as to why they should leave that section alone. 

A similar type of thing happened in Kentucky, where I did think 
and do think that the provisions of 315, which may make it possible 
for a station to be held liable for a libelous statement, and I say “may” 
because, I didn’t think a station would ever have to pay any such 
damage suit, but I thought the way to relieve the stations, and the 
pressure for amendment of this section was that if the States would 
adopt similar laws to that which they have in many States with re- 
gard to retraction and so forth, and not hold the broadcasters liable. 
For the benefit of the staff, and I would not want to clutter the rec- 
ord, but I would be very happy to give the committee staff copies 
of these various speeches that I made. 

I think you will find that in most places where I have spoken be- 
fore the industry, I have taken the position that they should be 
more responsible, that they should take stands, for example, on issues. 
In connection with one of these speeches, one we are coming to in a 
minute, I think in Indianapolis, I gave the broadcasters a pretty 
rough going over, and so if payment of the hotel bills is supposed 
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to be tied in, in some way, with influencing you, why it had very 
little effect on me. 

I believe we are at conelrad. I did make a speech there at Denver, 
in which I made a speec h seeking closer cooperation between the 
broadcasters and the civil defense units in the areas of those various 
broadcasters. 

Mr. Lisoman. Thank you, Mr. Commissioner. 

Now we come to trip No. 5, and that was made in April 1956, to 
Chicago, Ill. 

Mr. Bartiey. That is right. 

Mr. LisomMan. Was that trip made by you on official business? 

Mr. Bartiey. Yes, sir. 

Mr. Lisuman. What was the purpose of that trip? 

Mr. Bartiey. Attend and participate in the National Association 
of Radio & Television Broadcasters convention. 

Mr. Lisuman. Is it correct that the Government paid you $54 per 
diem for 414 days? 

Mr. Barttey. It is a half, I am not sure. I have a note on mine 
which says 414 days 

Mr. Lisuman. At any rate, the per diem total was $54? 

Mr. Bartiry. And I might say, too, in connection with that, the 
halves and thirds and things of that sort, so that you can appreciate 
how these things work in our office, at least in my office, I had been 
in business for a long time before I came back to work for the Gov- 
ernment, and it was generally my custom to go get an advance, and 
when I got back, if I had any money left, turn it in. The rest of it 
was expenses. That is how we handled our expense accounts. 

The young ladies in my office who handle my expense accounts have 
been doing it for many years, long before I ever came to work for 
the Government a second time, and I would probably have just a 
piece of paper with three or four jotted-down things that I can recall 
and hand it to them. 

For the first time, when I got this, I see these travel amounts on 
here. I never see those. The only thing I see is a front page. I 
know about how much it was, and I sign the thing. You don’t even 
go to the second page to sign it. 

So when we talk about 414 days, or 414 days, I frankly don’t know. 
It is how they figure it out. 

Mr. LisumMan. Well, Mr. Commissioner, we have photostatic copies 
of all these vouchers, and we will be very happy to hand them to you. 

Mr. Barttry. I have my own. I keep copies of mine, and I have 
them in my office. 

Mr. Lisoman. Yes. 

Is it correct that on this trip No. 5 the association paid your hotel 
bill in the amount of $55? 

Mr. Bartiry. That SAYS SO, yes, sir. 
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(The item referred to is as follows:) 
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Mr. Lisuman. Now, coming to trip No. 6, which was in April of 
1957, you made a trip to Chicago, Dallas, and Houston, or is it 

Mr. Bartiey. Houston. 

Mr. Lisuman. Is that correct ? 

Mr. Bartiey. Houston. 

Mr. LisumMan. You made that trip? 

Mr. Barriey. In New York City the avenue is “Houston,” but down 
in Texas, it is called “Houston.” 

Mr. Lisuman. Was that trip on official business ? 

Mr. Bartiey. Yes, sir. 

Mr. Lisuman. And what was the purpose of that trip? 

Mr. Barriey. To attend and participate in the 35th Annual Con- 
vention of the NARTB, participate in panel discussion on new devel- 
opments in CONELRAD in capacity of FCC alternate defense com- 
missioner. Address 1957 Petroleum Electrical Association including 
CONELRAD requirements of licensees in industrial radio services, 
inspection of Ambrose Monitoring Station. 





32090—59—pt. 6-6 
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Mr. Lisuman. Is it correct that there was per diem paid by the 
Government for that trip which amounted to $66 ? 

Mr. Bartiey. Yes, sir. 

Mr. Lisuman. Is it also correct that the hotel bill and another bill 
for $7.50—the hotel bill for $54, and another item of $7.50 was paid 
for by the industry ? 

Mr. Barter. Yes, sir; and it says the $7.50 was for flowers? 

Mr. Lisuman. Is that correct ? 

Mr. Bartriey. There were some flowers in the room. 

(The item referred to is as follows:) 
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Mr. Lisoman. We come to trip No. 7, which was in July 1954. 
Unfortunately, in the bill of particulars supplied you, that date was 
left blank. 

Mr. Bartriey. I found it, sir. 

Mr. LisnmMan. But it did occur in July? 
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Mr. Barrier. July 8 and 9, 1954. 

Mr. Lisuman. Yes; and that trip was made by you to Roanake, Va. 

Mr. Barrier. Yes, sir. 

Mr. Lisuman. Was that trip on official business ? 

Mr. Bartiey. Yes, sir. 

Mr. Lisoman. What was the purpose of the trip? 

Mr. Bartiey. To address the annual meeting of the Virginia Asso- 
ciation of Broadcasters. 

Mr. Lisuman. Is it correct on that trip that the Government paid 
you a per diem of $11.25? 

Mr. Bartiey. Yes, sir. 

Mr. Lisuman. Is it correct that the Virginia Association of Broad- 
casters paid for your hotel bill ? 

Mr. Bartiey. Yes; I would say so. It was at Natural Bridge, Va., 
and I got there around, I guess, 11 o’clock, because I went down on a 
night train. 

I took a shower in a room, worked on my speech for a few minutes, 
went to the luncheon, and made the speech, and left, so I suspect they 
paid the hotel bill. 

Mr. Lisuman. Well, could I refresh that suspicion a little more 
clearly by showing you a photostatic copy of a letter to the former 
chief ‘counsel of this committee from the Virginia Association of 
Broadcasters dated November 18, 1957, and particularly note the 
part that is checked in pencil in the margin. 

Mr. Bartiey. Yes, sir; I will be glad to look at it and glad to 
see it. I would also be ol: id to supply a copy of that speech because 
that was really an important one, if the committee wishes to have it 

Well, I read here which says this is from Thomas P. Chisman, 
secretary-treasurer, Virginia Association of Broadcasters, November 
18, 1957: 


I have examined the minutes of the VAB back to 1952 and find that Commis- 
sioner Bartley was our guest at the Natural Bridge in 1954. 


I don’t doubt they paid something for the hotel room I used for the 
shower. 

Mr. Lisoman. Thank you. 

(The item referred to is as follows :) 


VIRGINIA ASSOCIATION OF BROADCASTERS, 
Hampton, Va., November 18, 1957. 

Mr. BERNARD SCHWARTZ, 

Chief Counsel, Staff Director, Special Subcommittee on Legislative Oversight 
of the Committee on Interstate and Foreign Commerce, House Office 
Building, Washington, D.C. 

Dear Mr. ScHwartz: Your letter of November 12 addressed to Mr. Emerson 
Pryor, former president of the Virginia Association of Broadcasters, has been 
forwarded to me. 

I am enclosing a photostat of a statement from the Williamsburg Inn which 
lists all expenses paid by the VAB in connection with Commissioner John C. 
Doerfer’s address at our June 1956 meeting. I have examined the minutes of 
the meeting and the disbursements and I believe that the $44.15 is the total paid 
by the VAB on behalf of Mr. Doerfer. 

You asked for information on expenses incurred by the VAB in connection 
With similar visits of other members of the FCC during the past 5 years. I 
have examined the minutes of the VAB back to 1952 and find that Commissioner 
Hyde was our guest at the Chamberlain Hotel in that year: Commissioner Bart- 
ley was our guest at Natural Bridge in 1954; and Commissioner Hyde was again 
our guest in Richmond in 1957. The financial records turned over to me by the 
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previous secretary-treasurer of the VAB do not include breakdowns in hotel 


bills similar to that provided by the Williamsburg Inn. 


I, therefore, am unable 


to give you an itemized expense account for Commissioner Hyde or Bartley. 
If I can be of any further help to you, please feel free to call on me. 


Yours very truly, 
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Mr. Lisuman. We come to trip No. 8 which occurred in November 
1956, is that correct ? 
Mr. Barriey. It was October. 
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Mr. LisumMan. The trip to Indianapolis? 

Mr. Bartiey. Yes, sir. 

Mr, Lisnman. Yes, October. 

Mr. Bartiry. October 17 to 19. 

Mr. LisumMan. You made a trip to Indianapolis. Was that on offi- 
cial business ? 

Mr. Bartiery. Yes, sir. 

Mr. Lisoman. What was the purpose of that trip? 

Mr. Bartiey. To attend and address the NARTB regional meet- 
ing. 
Mr. LisuMan. Is it correct that on that trip the Government paid 
you a per diem of $24? 

Mr. Bartiey. Yes, sir. 

Mr. Lisuan. Is it also correct the association paid your hotel bill 
in the amount of $59.55 ? 

Mr. Bartiey. I wouldsayso. I was there 1 night. 

Mr. Lisuman. Mr. Commissioner, with respect to these trips or 
any other trips 

The Cuarrman. How much was that hotel bill ? 

Mr. Lisuman. $59.55. That is No. 8. 

The Cuarrman. No. 8? 

Mr. Lisuman. Yes, sir. 

(The document follows :) 
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Mr. Lisuman. With respect to these trips, or any other trips that 
are not specified in this bill of particulars, do you ‘recall whether or 
not on any of them, any representative of industry paid any of your 
travel expenses? 

Mr. Bartiey. I know they did not on any of these. 

Mr. Lisuman. Do you recall any trip that you have made on official 
business where 

Mr. Bartiey. Mr. Lishman, I had better point something out to 
you. 

I think in the Chicago, Dallas, Houston trip 

Mr. Lisuman. Trip No. 6. 

Mr. Barttey. Six. 

Mr. Lisuman. Yes. 

Mr. Bartiey. There, the Government had purchased a ticket for 
me, round trip Houston via Chicago and Dallas. The petroleum in- 
dustry has, for a long time, been trying to get as many of us Com- 
missioners as possible to inspect their communications needs and 
problems in the southwest area. They sent a plane to pick me up and 
took me to Houston. 

When I got back—I was gone 9 days on that trip, by the way, and 
I only put in per jinn a 514 days—but the portion of the ‘ticket 
from Dallas to Houston, Braniff, was not used, transportation made 
at no expense to the Government. 

This unused portion was sent to accounting on May 9, 1957. 

I am reading from the back side of the voucher. I probably never 
did see that before this investigation. 

Mr. LisHMAN. Yes, sir. 

Mr. Bartiey. But at any rate, the Government got part of that 
ticket back. I want to be very careful about that. 

Mr. Lisuman. Mr. Commissioner, did you attend a dinner in honor 
of General Sarnoff in September 1956? 

Mr. Barrury. Yes, sir. Mine says “luncheon.” I don’t know 
whether they changed it. I believe it was a dinner though. 

Mr. Lisuman. How did you travel to that dinner? 

Mr. Bartriey. Government. It wouldn’t be on this list, I don’t 
think, sir. 

03 LisumMan. Mr. Commissioner, before you answer the question, 

os I ask you to look at this letter addressed over your signature to 
the NBC Broadcasting Co. dated April 3, 1956? 

Mr. Bartiry. It is my signature. 

Yes; I am familiar with this. 

Mr. LisomMan. Well, in view—may I have that back, please ? 

Mr. Barttey. This part is not mine. 

Mr. Lisoman. No; just the letter. 

Mr. Barrier. Could I get—I know what this is about. This is 
something you really should know about, and it shows you how easy 
it is to get trapped. I didn’t. 

Mr. Lisuman. May I point out for the purpose of clarifying the 
record that on April 3, 1956, you addressed a letter to Mr. Albert E. 
Walker, of National Broadcasting Co., in New York, in which, among 
other things you state that you ‘have redeemed the unused one- way 
Eastern Airlines ticket which— 








was purchased by me with a Government transportation request. 
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Then you say: 


Since the ticket I did use on January 6 was undoubtedly paid for by NBC, I am 
enclosing herewith my check in the amount of $15.84 in payment therefor— 
and I should like you to have you reconcile your answer to the question 
as to whether or not the Government had supplied the funds for the 
transportation and you answered “Yes,” with this letter that I have 
just read. 

Mr. Bartriny. Well, in the first place, it is a different trip. 

Now, I think this starts with a trip to New York—this is Mrs. 
McGonigal, my confidential assistant who handles most of my travel 
vouchers, and but for her competence, I would have been caught in this 
here. 

Mr. LisuMaNn. I realize you are going over an old transaction. 

Mr. Barriey. This correspondence which you read into the record 
was the culmination of what happened on the trip to New York 
between January 1 and 3 of 1956 and I believe your letter is April. 
That is my letter to NBC which is in April. 

Mr. LisumMAn. Yes, sir. 

Mr. Barrier. All right. Now I had a round-trip ticket which the 
Government had bought me, which was to leave Newark on January 
6 at 3: 11; on the back of the voucher there is this explanation: 

However it was necessary for him to leave from La Guardia on American flight 
357 at 3:25 p.m., arriving in Washington at 4:50 p.m. Cash was used for the 
ticket on American. Travel request not available. 

This amount, $15.84, is to be refunded Commissioner Bartley. The Eastern 
ticket is attached for redemption. 

That was the voucher that I sent in on February 17. 

Well, the fact is that NBC paid the $15.84. I did not know it at 
that time. 

It was not until—what I did, I gave them, because of rearrangement 
of schedules by the members of the Commission who were up there on 
the network study during a meeting, a group of them said “We are 
going back by LaGuardia”—and I sail “while I have got my ticket 
over to Newark”—so they said “Well, let’s all go together,” so I 
said to somebody over at the NBC table to swite h this ticket over to 
LaGuardia, handed them my ticket. 

1 got to Washington via LaGuardia. 

The first thing I learned about the fact that NBC could not redeem 
it and had not transferred it was a letter from them of February 14 
which says: 

DreaR COMMISSIONER BartLeY: We are enclosing herewith unused one-way 
Eastern Airlines ticket reading Newark to Washington, D.C., for use January 
6, 1956, which was forwarded to the undersigned for redemption. Inasmuch 
as this ticket was purchased against a U.S. Government transportation request 
refund can be secured only by that agency that issued original Government 
transportation request. 

May we suggest that your office handle redemption of subject ticket in the 
manner outlined above. 

Mr. Lisuman. Mr. Commissioner, do I understand your answer to 
be that this $15.84 did not relate to the trip on September 30, 1956, 
for the General Sarnoff dinner ? 

Mr. Barriey. Oh, no, no, indeed. It was an entirely different trip. 

Mr. LisuMan. Entirely different? 
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Mr. Bartiey. Yes. 

Mr. LisHMan. Well, we have here an NBC voucher which indi- 
cates that there were five round-trip plane fares to New York City 
from Washington—— 

Mr. Barrier. I know nothing about that. I heard 

Mr. Lisuman. Which were for the account of FCC and we have 
been trying to find out which of the Commissioners, if any, utilized 
these five round-trip plane trip tickets to New York City. 

Mr. Bartiey. I can only enlighten you with respect to myself. 
I did not. 

Mr. Lisuman. Then you have no idea who it was in FCC who 
may have used any of these five round-trip plane tickets ? 

Mr. Bartiey. No, sir; I do not know. 

Mr. Lishman, I think an important point is being missed here and 
I think the committee should know it. 

The CuarrMan. Speak up a little louder. 

Mr. Bartiey. I say I think an important point is being missed. 

Some days later, I guess a month after this letter came in from 
them and I sent this ticket in for redemption, a check came back to 
my office. I had been on several trips, and the checks came in from 
the Government, $12, $15, whatever they are, and I don’t run to the 
bank every day and I just put them in the drawer. 

I could very easily have endorsed that check, put it in the bank 
and never have known a thing in the world about this but Mrs. Me- 
Gonigal came in and recognized it as being a check of redemption 
on tha at ticket and I was able to send the money back to NBC. 

The Cuarrman. Mr. Commissioner, you have in your opening state- 
ment referred to section 4(b) of the act which allows Commissioners 
to accept honorariums or compensation. 

Do you regard the payment of the hotel bills by the industry on the 
eight trips you have already testified to as honorariums or compen- 
sation ? 

Mr. Bartiey. Well, there is some form, I consider them some form 
of that, at least my actions have indicated it that way because I did not 
allow it to happen before the amendment to the act. 

I am not an attorney and I am having a hard time keeping up with 
the Comptroller General and I can only give you what my impressions 
were, 

Mr. Lisuman. With respect to the trips which are listed in your 
letter of December 24, 1957, and the trips listed there cover nine pages, 








Mr. Bartiey. Covering 6 years approximately. 

Mr. LisumMan. Would you indicate for which of these trips, or are 
you able now to indicate for which of these trips, your hotel bill was 
paid for by the industry, while at the same time your per diem had 
been paid by the Government. 

There is no indication on these lists as to how that was handled? 

Mr. Bartiey. Well, I did not know there was any—— 

Mr. Lisuman. I would suggest 





Mr. Barrier. Let’s see. That is going to take me back to March 31, 
1952, is it not ¢ 

I have already indicated on that trip to the NAB convention in Chi- 
cago that I paid my hotel bill. 


oh 


fom 


an. 





ve 


id 


d. 
m 
to 


re 
d 


? 


REGULATORY COMMISSIONS, AND AGENCIES 2093 


I omen I believe, that the NAB paid my hotel bill on the Los 
Angeles trip on April—in April of 1953. 

I think that I had a hotel room for 2 or 3 hours in Athens, Ga., 
when I spoke before the Georgia Association of Broadcasters at the 
University of Georgia School of Journalism. 

When the Commissioners went to the American Radio Relay League 
inspection trip there, we were there only in the daytime but they had 
a hotel room, I suspect that was paid for by the Radio Relay League. 

In 1954 when I spoke to the Texas Association of Bro: :deasters, I 
did not stay all night there, but there was a hotel room available to me, 
and I suppose they paid for that. 

I might say that when these rooms or suites are furnished they gen- 
erally become convention headquarters, it seems like. Everybody con- 
gregates there. 

In October of 1954, the District 10 meeting of NARTB in Omaha, I 
addressed the broadcasters there and I am sure they picked up the 
hotel bill. 

Isay I am sure, I did not pay one. 

The November trip to North Carolina Association of Broadcasters 
and the Tennessee Association of Broadcasters was, I believe, paid by 
those State associations. 

[ think on the inspection of the integration of radio into the manu- 
facturing and operation of ‘Timken Roller Bear a o. and Thompson 
Products in April of 1955, I believe that either—I do not know whether 
it was Retma, or the Manufacturers Association, one of the two groups, 
Iam sure took care of the hotel bill I had there. 

I am skipping over those we have already discussed, Mr. Lishman. 

Mr. Lisuman. Yes, sir. 

Mr. Bartiey. In August of 1956, I think the Southern—lI am sure 
the Southern California Association of Broadcasters took care of the 
hotel bill there. On all of these, Mr. Lishman, I am not sure whether 
I had per diem or not. I just have not studied it from that standpoint. 
I just gave you those where I did not pay the hotel bills. 

Mr. Lisuman. Perh: ups at your convenience, you could supply op- 
posite each of the trips you have listed in this letter the amount of 
per diem paid by the Government and the amount of your hotel bill 
paid by industry. 

Mr. Bartriey. How would you wish to handle the one we mentioned 
there about the Houston-Dallas situation where I was away 9 days 
and 514 days per diem charged, and the Southern California trip. 

I know I was gone for several days and I know that I charged less 
per diem than I had been gone. 

Mr. Lisuman. I think an appropriate note to that effect should be 
included. 

Mr. Bartiry. It can be done but it is a—— 

Mr. Lisuman. I make that suggestion for clarification of the 
record. 

Mr. Bartiey. Yes, sir. 

(The information referred to follows:) 

With respect to the trips which were mentioned in my testimony before the 
committee on March 28, 1958, where hotel bills might have been paid by in- 
dustry and per diem paid by the Government, I have checked my records and 


found the following in connection with the trips mentioned by me, starting at 
page 3816 of the transcript : 
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While I stated that the NAB paid my hotel bill on the Los Angeles trip in 
April of 1953, I find that I only spent 6 days in Los Angeles, out of a total of 
18 days during which I was away on Official business. I collected per diem 
for the entire trip. 

With respect to the Athens, Ga., trip, which covered the period between Janu- 
ary 28, 1954, to February 1, 1954, I also spoke at a meeting of the South Carolina 
Association of Broadcasters at Clemson where I stayed 1 night at Clemson 
House at the University Alumni Building. I assume that this bill was taken 
care of by the university or the South Carolina Association of Broadcasters. 
On the same trip I inspected the Powder Springs Monitoring Station of the 
FCC near Atlanta. I collected per diem for 4 days. 

On the inspection trip to the American Radio Relay League headquarters, 
Hartford, Conn., which was made on January 17, 1954, to January 19, 1954, I 
charged the Government for per diem, but did not stay in Hartford overnight. 

With respect to a trip to Dallas on April 23, 1954, to April 25, 1954, when I 
addressed the Texas Association of Broadcasters, I collected per diem for 2% 
days. 

On the October 1954 trip to Omaha, Nebr., I was in Omaha 1 night and the 
hotel bill was paid by NAB District 10. I collected per diem for 3 days. 

Per diem was charged in connection with the addresses to the North Carolina 
Association of Broadcasters, Southern Pines, and the Tennessee Association 
of Broadcasters in Chattanooga, in November 1954. While in Southern Pines, 
the North Carolina Association took care of the hotel bill, and, while in 
Chattanooga, the Tennessee Association took care of the hotel bill. 

With respect to the Timken Roller Bearing and Thompson Products trip to 
Canton, Ohio, from April 20 to April 21, 1955, I attended in addition the annual 
meeting of the Lake Carriers Association at Cleveland. As there usually are, 
there were out-of-pocket expenses over and above those taken care of by NAM, 
and so I charged per diem for 1% days. 

In August 1956 when I addressed the Southern California Broadcasters Asso- 
ciation in Los Angeles, while I was away for several days I charged per diem for 
only 214 days. 

In April 1957 I made a trip to Chicago, Dallas, and Houston. In Chicago I 
attended and participated in the annual convention of the NAB. In Houston 
I addressed the Petroleum Industry Electrical Association, and in Dallas I 
inspected the Ambrose Monitoring Station of the FCC. The trip covered the 
period between April 8 to April 16; however, only 514 days per diem was charged. 
In Houston, PIEA furnished the room and in Chicago NARTB furnished the 
room. 

Other trips listed in the nine-page list of trips over the 6-year period mentioned 
on page 3815 of the transcript for which there was hotel accommodation fur- 
nished, at least in part, by a group and for which per diem was claimed: 

1. December 4, 1952. I was in Charlotte, N.C., 1 night and the Educational 
Conference there took care of the hotel bill. 

2. June 17, 1954—June 18, 1954, Portland and Lewiston, Maine. The Maine 
Broadcasters Association paid the hotel bill in Poland Spring, Maine, where the 
meeting was held. 

3. June 9, 1955-—June 17, 1955, Fargo, N. Dak.: Detroit Lakes, Minn.; Great 
Falls, Mont. At the joint North Dakota-Minnesota State Broadcasters meeting 
and at the Montana Broadcasters Association meeting where I addressed both 
groups in conjunction with the BMI program clinics, either the associations or 
BMI paid the hotel bills. 


Mr. Lisuman. I come back to your testimony to the effect, as I 
understand it, that you never had a contract for the servicing of your 
TV or radio set, but irrespective of whether or not you had a contract, 
is it or is it not a fact that you did receive free service or maintenance 
service on a television set ? 

Mr. Bartrtey. On RCA’s; yes, sir. 

Mr. Lisuman. Included in the information supplied you on March 
21 there were a number of pages relating to contacts between FCC 
Commissioners and the regulated industry; is that not correct ? 

Mr. Bartiey. Well, I am not going to quibble about the words 
“regulated industry.” 


F*% 








» in 
| of 
iem 


nu- 
ina 
son 
ken 
prs. 
the 


ers, 


tht. 
nlI 
234 


the 


ina 
ion 
1es, 

in 


to 
ual 
ire, 
.M, 


'So- 
for 


a 3 
fon 
3 I 
the 
ed. 
the 


ied 
ur- 


nal 


ine 
the 


pat 
ing 
th 

or 


ur 
ct, 


ice 


ch 
1C 


REGULATORY COMMISSIONS AND AGENCIES 2095 


But I will accept it that way. 

Mr. Lisuman. Have you had an opportunity to read these items 
showing FCC contacts with ABC, NBG, and so on? 

Mr. Barrtry. I checked where my name was; I went through it to 
see about where my name appeared. 

Mr. Lisuman. Yes, sir. 

Would you state for the record, so that it will be clear, the number 
of instances in this list of information where your name appears? 

Mr. Barriey. Well, I think once—no, twice. 

Mr. Lishinan, there are two places. One of them is on November 
19,1952. It is page 1. 

Mr. LisHMaANn. Yes, sir. 

Mr. Bartitey. November 19, 1952 

Mr. LisuMan. Yes, sir. 

Mr. Barriey. I have “entertainment St. Regis, Bartley, $8.70 by 
Richard Salant”—he is a CBS vice president. 

Mr. Lisnman. And the next item likewise refers to you? 

Mr. Bartiey. My name does appear there. I missed that one. I 
am tied up with others there, I see. 

Mr. LisuMan. Yes, sir. 

Mr. Bartiey. Yes, sir. 

Mr. Lisuman. Do you recall you were entertained with a group of 
others by CBS on that date? 

Mr. Bartiry. I did not recall it; no, sir. That was in 1956. That 
was during the course of the Southern California Association of 
Broadcasters. I seem to be the leadoff man in most of these I guess 
because my name starts with a “B.” 

Mr. Lisnman.. Under the FCC contacts with NBC do you notice 
an item on the first page of that section, “dinner, Bartley and others, 
$63.” 

Mr. Bartiry. Yes, sir; dinner, Bartley and others, $63. 

Mr. Lisuman. We are not trying to attribute to you the entire 
amount. 

Mr. Bartiey. I am a pretty heavy eater but I don’t think I am a 
glutton. 

Mr. Lisuman. There was no doubt that NBC took care of that 
dinner ? 

Mr. Bartiry. Well, I cannot tell you a thing about it. I don’t 
have any recollection of it. If I had something to refresh my mem- 
ory as to where I was on that date or- 

The Cuatrman. Mr. Counsel, that is an automatic rollcall on a 
bill, vote, we will have to suspend until we can go and answer the 
rolleall. 

Mr. Lisuman. May I finish this one question, please ? 

The CuatrmMan. You may finish the question. 

Mr. Lisuman. As a matter of fact I can finish the examination 
with probably two questions. 

In order to refresh your recollection about that particular expense 
item of $63 for dinner, I have here a miscellaneous expense voucher, 
photostatic copy of the National Broadcasting Co. showing the 
amount that was paid on that date. 

Mr. Barttry. But whereabouts was it, do you know ? 

I have not seen this—it is from Mr. Russell —probably something 
out at the Congressional Club where a whole group of people were. 
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The Catan. Is that something you asked about, that should 
go in the record—at least, refer to it or let it go at that or is it fully 
explained ? 

Mr. Lisuman. It is only in line with the pattern that the members 
of the FCC have been entertained by the industry they regulate. 
And it has no other importance that I can see. 

The Cuatrman. The committee will suspend until 4:30. 

(Short adjournment. ) 

The Cratrman. The committee will come to order. 

Mr. Lishman, you may proceed. 

Mr. LisuMman. I have concluded with my questioning of the 
witness at this time. 

The CHatrMan. Mr. Williams, any questions ? 

Mr. WituraMs. I have one or two, Mr. Chairman. 

L will not take but a moment. . 

Commissioner Bartley, you came on the Commission, I believe in 
1952. 

Mr. Barriry. March 6, 1952. 

Mr. Winitams. And with the exception of Commissioner Hyde I 
believe that you have more seniority than the other members on the 
Commission, is that correct ? 

Mr. Bartiry. Yes, sir. 

Mr. WitutaMs. Also, Mr. Bartley, if I am not mistaken you have 
developed quite a reputation as a dissenter in recent years on the Com- 
mission, have you not ? 

Mr. Bartury. Yes, I hate toapologize. 

Mr. Witurams. Iam _ speaking critically by any means. 

Mr. Barriery. I say, I’d like to apologize for my lack of influence 
on my fellow Commissioners at times. 

Mr. Witi1ams. What was your position with reference to the Chan- 
nel 10 decision ¢ 

Mr. Barriry. | voted for the WKAT, I voted to support the ex- 
aminer’s decision in that case. 

Mr. Witiiams. That is right. I believe that was the only vote 
that was received by the Katzentine applicant, WKAT, was it not? 

Mr. Bartiey. In the final decision, yes, and in the preliminary in- 
structions, I believe Commissioner Webster also voted for WKAT, 
in the instructions. 

Mr. Wixu1aMs. In the now well-known Channel 10 case you were a 
dissenter, were you not ? 

Mr. Bartiey. Yes, sir. 

Mr. Wit11Ms. I believe that you dissented also in the decision that 
was made in connection with pay television, did you not ? 

Mr. Bartiey. Yes, sir. 

Mr. WituiaMs. I would think that it was quite evident from this 
that you are a rather independent person, and that you make your own 
decisions, and that you ceieenils are not swayed too much by the 


opinions of others. In other words, you dig into the case and it might 
be said, you “Hew to the line, and let the ¢ ships fall where they will,” 
do you not ¢ 

Mr. Bartuiey. Yes, sir. 

Mr. WiutaMs. In this respect, Mr. Bartley, I would ask you if you 
feel that any undue pressures have been exerted on you personally in 
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any case or have been attempted to be exerted on you in any case that 
you have ever participated in which was before the Commission 4 

Mr. Barriry. No, sir; I seemed to have been very fortunate in that 
respect. 

Mr. WiuiiiaAMs. Were any ex parte representations made to you in 
connection with channel 10 for any of the applicants ? 

Mr. Barrier. I did not think they related too much to that, but there 
was an instance or two of which this committee is now aware, the con- 
ference with the Senators in connection with the policy question or 
legislative situation with respect to the grant of a television station to 
a public utility, as I recall it, is the way the thing came up. 

Mr. WiuuraMs. That was with a Senate committee though, was it 
not 

Mr. Bartiey. That is correct. 

Mr. Witu1ams. Now, with respect to pay television, were you ap- 
proached by members of the industry attempting to make ex parte 
representations / 

Mr. Bartiey. Oh, indeed, I was. 

Mr. WittiaMs. I believe you said earlier though that you will not 
let them do that? 

Mr. Barrier. Well, we have a different situation there. 

That was a rulemaking proposition, and I talked to everybody I 
could find about it on the question of policy in connection with any 
rulemaking procedure that I could find—I don’t consider it pressure, 
I consider it a source of information. 

Mr. Wixtiiams. You consider that a quite different type case than 
a comparative television case ? 

Mr. Barriery. It is completely different. 

Mr. WituiaMs. In connection with channel 10, or with any of the 
other contested or comparative television cases that you have partici- 
pated in, do you feel that anyone, whether he is a member of the 
House or the Senate or whether he is a member of the industry or an 
interested party to these suits has ever attempted to exert what might 
be called undue or unfair influence in connection with or in behalf of 
any applicant ? 

Mr. Bartitey. On me? 

Mr. WituraMs. Yes. 

Mr. Bartiey. No, sir. 

Mr. Witut1amMs. That is all, Mr. Chairman. 

The Cuarrman. Mr. O’Hara? 

Mr. O’Hara. Mr. Bartley, in connection with the so-called public 
utilities phase of the Channel 10 case meeting over at the Senate, had 
there been a hearing before the Senate with reference to some other 
matter to which the Commission had been asked to appear, the Fed- 
eral Communications Commission ? 

Mr. Barriry. Yes, sir. 

Mr. O’Hara. I was just wondering, I am not prying into something 
but I was curious as to how this happened to come up and what trans- 
pired because I think the committee would be interested in just what 
did transpire. 

Mr. Bartiey. Well, I can give you my recollection of it. 

Mr. O'Hara. Very well. 
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Mr. Bartitey. I don’t know what the hearing was unless it was 
ossibly—I have not checked the date, it was perhaps at the UHF 
1earings that we were in over there, and following or near the end 

of the “hearing, someone indicated that the C hairman would like to 
see us in the office when the hearing was finished. 

I cannot tell you whether all the Commissioners were there, I do not 
remember, but several of us were, certainly and we went in. 

The comments had—my own ‘recollection of any expression that I 
made someone asked whether or not utilities should be allowed to have 
television stations and I said there was nothing in law—lI recalled 
that A.T. & T. at one time had a radio station, and having been en- 
gaged at Yankee network I knew that awe in Boston at one time 
had been, which was the Boston Edison Co., had a radio station. 

There was nothing in the law to samen any corporation from 
having a radio station, and that was the extent of my comment on it. 

Mr. O’Hara. Do you recall who of the Commissioners were in- 
vited in besides yourself ? 

Mr. Bartiey. Well, I know all the Commissioners who were present 
there were asked to come in. I do not, as I am trying to get clear, I 

xan’t tell you who all was there, which Commissioners were at the 
hearing that day. 

Mr. O'Hara. Do you remember who were the membership of the 
committee at that part of the meeting ? 

Mr. Bartiey. I know the chairman, Senator Magnuson, called us 
in and I can recall Senator Smathers was there and there may have 
been others. 

Mr. O'Hara. The only question was whether it was a public utility 
or whether it was an airline or public utility. 

Did it come up by way of question that an airline should be granted 
a license or was it merely on the broad question of a public utility ? 

Mr. Barriey. I just recall my reaction about it being a utility. I 
think it had something to do with regulated utilities and it may have 
been airlines as a regulated utility but when someone raised the words 

“regulated utility,” it called to my mind that A.T. & T. and Boston 
Edison had stations at one time. 

Mr. O’Hara. When was this—what was the date ? 

This was after the channel 10 award had been made, as I recall the 
previous testimony. 

Mr. Bartitry. Mr. O’Hara, I cannot tell you; I don’t know. 

Mr. O’Hara. But it must have been after channel 10 had been 
awarded; is that correct ? 

Mr. Bartiey. I just don’t know. I did not check back when that 
was. I have a vague recollection when it was. But it seemed like 
an awful long time ago. 

Mr. O’Hara. If you could check your own records if you have some 
way of identifying when it was and make it a part of the record, 
merely furnish the record with that statement ? 

Mr. Barriey. I cannot remember that. 

Mr. O’Hara. Thank you, Mr. Chairman. 

The Cratrman. Mr. Flynt? 

Mr. Fiynvr. Either in your past statement which I was looking 
through a minute ago to see whether I could find your exact point 
or in response to inquiries you stated in regard to these allegations 
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of misconduct that you had double checked the law and could find no 
violation of law. 

You also, I think, made the statement that you had difficulty in 
keeping up with the decisions of the ¢ ‘omptroller General. I might 
add in that you do not stand alone. 

I want to add to that that I, too, have gone over these so-called 
allegations. I have studied them and I have studied them as care- 
fully as the facts available to us would admit, and I want to say, 
sir, that I agree with you that there has been no violation of law, and 
from your expli ination and your statements here today, I can see no 
evidence of any impropriety whatsoever. 

Under existing law I do not feel there has been any violation of 
law, and under existing interpretation of the statutes, and under cus- 
tom, which goes back more years than I have been in Congress and 
more years than you have been a member of this commission, you 
have not violated any custom; as far as I can tell you are not guilty 
of any impropriety. 

In this connection, you may recall that since I have been a Member 
of Congress that I have taken the liberty on several occasions, not 
one, not two, but on many instances in calling you or addressing writ- 
ten communications to you to make inquiries as to the statutes reports 
or to obtaining clarifying information on matters which are pending 
within the « -ongressional district which I represent. 

In this connection, I sincerely hope that my inquiries have been as 
courteous as you see them, as your answers have been, as I have seen 
them. 

Also, if on any occasion I approach you by telephone, in person or 
by written communication with what you consider to be an Improper 
communication, I am confident that you will advise me of that in no 
uncertain terms and without any hesitation. 

On the other hand, in the future, as in the past, when there are 
matters which are of interest to my district or to the people in it, 
where either on my own motion or at the request of interested citizens 
of my district I will address an inquiry to you as to a request for clari- 
fying information, I expect to continue to do so in the future as I have 
in the past. 

I want to add to that, to you and to each of the other Commissioners 
with whom you serve and to the members of these other regulatory 
bodies, if at any time I step beyond the limits and bounds of propriety, 
I sincerely hope that you and the others will promptly advise me so 
that I can correct them. 

I say that for this reason: That on every instance when I have had 
the occasion to communicate with either you or any of your colleagues 
on the Federal Communications Commission or any Commissioners or 
members of the other regulatory commissions or boards, that that 
which I have heretofore said I am willing at all times to have made a 
part of the public record in any pending application whether it is 
contested or whether it is uncontested, and if ever there should arise 
any necessity for sending over the required number of copies so that 
every Commissioner can have it, every pertinent staff member can have 
it, and all parties to the contest or all parties to an uncontested appli- 


cation can have it, then I would be perfectly willing to do so. That is 
all, Mr. Chairman. 
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The Cuarrman. Mr. Heselton. 

Mr. Hesevron. Commissioner Bartley, I have not had an oppor- 
tunity to read your full statement, but in view of your service and your 
record, if you have not covered it, do you have any comment you want 
to make for the record as to a procedure that might minimize, if not 
eliminate, delays in decisions on contested cases ? 

Mr. Barttiey. I appreciate more than you know that invitation, and 
I think that I, and the other Commissioners, have a substantial num- 
ber of suggested changes which can be made, which will help get these 
Commissions back where they were at one time, and where they could 
expedite cases and treat the public fairly at the same time without what 
I consider a tremendous amount of undue process. 

But I don’t believe that I could, off the cuff, give you all the things 
I want to. There are two or three that come to mind immediately, and 
here I would rather speak just for myself than for the full Commission. 

With respect to the process, it has gummed up our works, and that 
is going to require a substantial change. The separation of functions 
required in our act precludes us from the use of our personnel which 
could help expedite matters substantially. I think it is—— 

Mr. Heserton. Could I interrupt you a second on that ? 

Having in mind the 1952 coal ‘ations, do you feel that the limita- 
tion on the use of what, as I recall it, was called expertise as a handi- 
cap in terms of expediting or taking care of the contested cases ¢ 

Mr. Bartiery. Yes, sir, I do. 

For example, our Opinions and Review staff, which is completely 
separated from the rest of the Commission, is also separated from 
us. They can’t recommend to us, and I just can’t see the—if I can 
put it that way—sense in having an organization to help you work 
on a case that isn’t associated with any prosecution of the case or 
anything to do with the case. 

They are arms of the Commissioners. They are almost like they 
were in our offices, and yet they can’t recommend to us. 

Mr. Hesetton. Well, I want to get your point of view on that. I 
remember the discussion before us. 

Mr. Bartiry. I feel very strongly about that. I feel very foolish 
working with the folks sitting there and can’t ask them “What do you 
think?” 

Mr. Hesetton. Well, I interrupted you. Did you want to make 
some more comment ? 

Mr. Bartiey. Well, I guess at this point I am going to take on the 
whole Bar Association, but it is about time somebody did. 

There has been a gradual chiseling away of the intent of these 
Commissions over a period of 10 years or more from the original 
concept. I doubt if we would have had the Commissions if the courts 
could have handled a lot of these matters in an expeditious manner, 
but they could not, and so commissions were set up to expedite 
matters so that by the time you decided a rate case, why it would be 
timely, not 5 years later. 

3ut gradually, when people start losing cases, they start looking 
for reasons other than the real reason, that is that they didn’t have 
the best case, and they want to drag it out a little longer, get another 
chance at it, maybe somebody will die in the process, and knock some 
applicant out. 
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We just go around and around on these things, and I heard it said 
by very reputable lawyers that a fellow being denied an application 
before the FCC gets more due process than a murderer would, and 
I believe it. 

I hope that we can, and when I feel a little calmer about this, that 
I can submit, and we do submit from time to time, our legislative 
recommendations. 

Mr. Huesrxiron. I realize that. 

Mr. Barrier. This time I hope we can really get down to funda- 
mentals. I know this. Here is the difficulty you are up against here, 
which is very simple to me. 

We come in with recommendations for shortcuts, and many times 
those will be, in effect, the denial of a hearing, and it is awfully hard 
to pass legislation which denies somebody a hearing in some little 
matter, because after all, he can come to you and say, “But, gee, all 
I want isa little hearing.” 

And we just are not able to have “little hearings” any more. 
(Laughter. | 

Mr. Hesevron. Well, there is another side to the coin, too, isn’t 
there, Commissioner, that you recognize, I am sure, from your Jong 
experience, and that is there is a good de: 11 of complaint that the Com- 
missioners, or the Commission, not the Commissioners, are not able 
to reach decisions which ¢ arry out the intent of Congress. 

We all have received that sort of complaint from not only individ- 

uals, but localities, and that there is a tendency, if you don’t put 
some safeguards around the operation of administrative agencies for 
it to become, in effect, capricious, rather arbitrary, so that you do 
have the other problem involved of how to provide expeditious han- 
dling of not only contested cases but administrative matters, and at 
the same time, guarantee the ordinary citizen who perhaps is not as 
well off as other people, so that he w ill get an opportunity to present 
his case to the Commission and get a decision within a reasonable 
time. 

Mr. Barriey. Well, Congressman, I know that we can’t settle all 
this today, but—— 

Mr. Hesevron. I know that. 

Mr. Barriey. Sometime during your Easter recess, I would ap- 
—- it if you would read that speech that is attached there be- 

cause I have gone into that pretty thoroughly, and we will be de- 
lighted to give specific recommendations on these things. 

“Mr. Heseron. I had read that speech before. It has a great deal 
of merit, and I think it is worthy of the consideration of this subcom- 
mittee and the Congress. 

Mr. Bartiey. Thank you, sir. 

Mr. Hesevron. I would hope that other Commissioners who have 
occasion to come before this subcommittee will take the opportunity 
to draw on their own experience and aside from the forwarding of 
recommendations which come in, as you well know, in a multitude 
to any committee, and will pinpoint some of the things that might 
alleviate conditions such as have been disclosed during. the course of 
these hearings. 

Mr. Barriey. Well, it just must be done, because the prestige of 
the Commission is going down all the time. 
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Mr. Heseitron. That is all, Mr. Chairman. 

The CHarrman. Mr. Commissioner, in the memorandum of Janu- 
ary 4, 1958, that originally was confidential, of Dr. Bernard Schwartz, 
the former chief counsel and staff director of the committee, in deal- 
ing with conduct of Commissioners it is stated and I quote: 

It should be pointed out that under the relevant statute, Government em- 
ployees receive travel expenses and per diem in lieu of their actual expenses 
and only actual and necessary travel expenses shall be allowed. 

The Government official seeks reimbursement from the Government for travel 
and/or living expenses which he has not actually incurred. It is at least ques- 
tionable whether he has not filed a false, fictitious, or fraudulent claim against 
the United States within the meaning of 18 U.S.C. 287. 

Now that is the basis you have given in response to the questions 
of the counsel, Mr. Lishman, as an explanation of your conduct with 
reference to the various trips which were referred to. 

I want to ask you some more questions with reference to what Dr. 
Schwartz says was on evidence that had been uncovered by the staff, 
which indicates the following: 

Members of the Commission have had their room, board, and other expenses 
paid by the industry while attending industry conventions. 

At the same time these Commissioners have claimed and received per diem 


from the Government for living expenses incurred by them in attending the 
same conventions. 


You have very readily acknowledged the facts as developed in these 
instances that were brought to your attention. 

Did I understand you to say emphatically that you thought, and 
you believed, that you were w ithin the law and that what you received 

was actually proper and lawful ? 

Mr. Barrier. I certainly did or I would not have done it. 

The CHatrMAn [reading]: 

Members of the Commission have had their hotel bills paid by the industry 
while attending industry conventions. At the same time they have claimed and 
received per diem from the Government for living expenses incurred by them in 
attending the same conventions. 

Would you give the same response to that allegation ? 

Mr. Bartiey. Yes, sir. 

The CuHatrMan [reading | : 

Members of the Commission have had their wives’ expenses paid for by the 
industry for attendance at industry functions. 

Is that true in your instance ? 

Mr. Bartiey. Well, I will guarantee you they did not take care 
of all of her expenses when she was with me on a trip, I took care of 
most of them. 

So far as the hotel bill is concerned she stayed with me in the same 
hotel room. So far as I know those were the only expenses of anybody 
besides me they took care of. , 

The CuarrMan [reading]: 

Members of the Commission engage in constant fraternization with the indi- 
viduals and corporations who appear as litigants before the Commission. 

This includes such things as payment by individuals, corporations, or associa- 


tions subject to the Commission’s regulatory authority of the Commission, enter- 
tainment, travel, payment of hotel bills and the like. 


Do you feel that you have engaged in such constant fraternization ? 
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Mr. Bartiey. Now with respect to litigants, I think that that may 
be a problem. Nobody who is in any case has taken care of any hotel 
bills of mine; I am talking of a formal case. It has been an association 
or group. Those have been the only instances. 

With respect to the word “fraternization” I do not like the word. 
It has an implication that is not there. I do my best to learn all I can 
about the industry, and I have to get out into the industry to find 
out what the facts are. 

So I am—I take every opportunity I can to learn all I can about the 
industry that we regulate. 

The Cuarrman. Then you did not agree that it is what he referred 
to as fraternization as such that would be improper? 

Mr. Bartiey. No, sir; I certainly do not think so. I think it is 
necessary. 

The Cuatrman. You do understand though, Mr. Commissioner, 
that this business of fraternization can lead into some improprieties 
if practiced ? 

Mr. Bartiey. If what, I did not hear your last words? 

The CuarrMan. If practiced. 

Mr. Bartiey. Well, it certainly could if a person were weak enough 
to get shoved around, I suppose he could be unduly influenced. 

The Cuatrman. I think that is highly proper to this investigation 
because what we are trying to develop is what you mentioned earlier 
in your statement this afternoon, and that is the real independence of 
the Commissioners of these various regulatory agencies. 

You have explained this one: 

Members of the Commission have received for their personal use color television 
sets and other communications equipment. 

Mr. Bartiey. Yes, sir, I have explained that. 

The Crarrman. That has been a constant practice since Senator 
Tobey held hearings in 1948, is that true ? 

Mr. Bartiey. That is right. 

I am confronted right now with a decision and I do not know 
quite how to cope with it. 

There is a broadcaster here who is installing a new system of multi- 
plexing on his FM station and we are very much interested in watch- 
ing the development of that. 

About 3 weeks ago he asked me if he could put in a multiplex set 
in my house and I told him I did not think he had better do it right 
now. [ Laughter. | 

Before this came up I would have had no hesitancy whatever. 
Now let me say I think I ought to have that in my house. But I do 
not think that the Government should pay for a developmental set. 
I would not recommend that the Government spend that money. I 
think it would be a waste of money for the Government to spend it, 
and yet I want to watch this thing grow. 

I want to be sure that my decisions are right about the practicabil- 
ity of thissystem. And I am ina real dilemma. 

The CuatrMan. Well, it is a real decision to make. Personally, I 
think you have got, on the one hand, a decision to make as to whether 
or not you will be privileged or permitted to watch such development, 
and on the other hand be subjected to criticism which, in my opinion, 
should not be. 
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_Now I think, as a matter of fact, you have got to take the same 
viewpoint as you expressed a moment ago and that has not been a weak 
link about it and do what you think is the right thing? 

Mr. Barriey. Well, I wonder if this is a solution, and I hope it is 
because we do need to know these things. 

If we had some way of making public the fact that this equipment 
was being used by us, I do not know why anybody would criticize 
us except some fellow who did not need it but wanted one. So that 
we — 

The Cuarrman. I think we are giving you a fair opportunity to 
make it public. [Laughter. ] 

Mr. Bartiey. I am not ready to make my decision. [Laughter.] 

The Crarrman. In other words, it is your viewpoint that these 
charges, or is it your viewpoint, that these charges that have been 
made and which carry with them the allegation of a possible violation, 
have no basis whatsoever for their statements ? 

Mr. Bartuey. I think that is right. I think, though, that there is no 
way for the general public really to understand these things. I think 
that is the unfortunate part about it. We understand it, I think the 
industry people understand it, I think the Members of Congress un- 
derstand it, but I don’t think people in ivory towers understand it and 
I do not think the people out over the country are going to understand 
it, and I do not know, particularly when it is thrown up in the light of 
something wrong. 

If you could get out and explain it to them, people are reasonable, 
they would understand it, but you just cannot get it before them. 

The Cuarrman. I think the impropriety there, Mr. Bartley, if 
there is any—and I am inclined to think there is some—I do not make 
any accusations that it is willful and deliberate; I think any impro- 
priety, if there has been any, has been the result of a pattern that 
has been set over a long period of time and it leads on and on of course 
from one thing to another. 

Now, the impropriety would be the loophole or the windfall that 
could be left if these things are practiced on and on and on that ulti- 
mately leads one to the position that he may be, if that is the accu- 
sation that can be made, and perhaps the reason for this accusation 
here, that it may be that the person involved could be overinfluenced 
without recognizing that such was happening. 

I think that is the real question here. I think the important thing 
is to have the Commission to have an independence and stability that 
would be certain that such did not result. 

Now if that is true, and recognizing the admissions that have been 
riven to us here by you and other Commissioners, do you not think 
it would be better for your own protection and the protection of the 
other Commissioners from such public accusations which would have 
no merit, that if there were some policy statement agreed to and made 
in order that the Commissioners could follow it. 

Mr. Bart ey. I certainly do. 

The Cuarrman. Do you not think that it would give you some 
protection from such public accusations which would have nothing 
but character reflection and sometimes assassination of character? 

Mr. Barriey. Well, our position certainly would be strengthened, 
I mean, in defense of any such charges. 
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The Cuamrman. Would you recommend that the committee under- 
take to develop such a procedure where—well, for your own 
protection ¢ 

Mr. Bartuey. Well, there has been an awful lot of thought put 
into the adoption of codes of conduct and codes of ethics and what 
have you. 

As you know, I am not an attorney, but I do not think one is worth 
the paper it is written on unless it has some teeth. 

Mr. O’Hara. In other words, a penal statute is what you think we 
are going to have to have, Mr. Bartley? 

Mr. Barrizy. I think that with a penal statute—what I mean by 
teeth is some way where the Commission, if it had a code of ethics 
it should have some means of enforeing it. 

The CHatrman. Well, you have such a code adopted for your per- 
sonnel, do you not ? 

Mr. Bartiey. Yes; and we can enforce that on them. 

The CHamman. You can? 

Mr. Bartiey. I think so. 

The CHamman. Well, is it working out? 

Mr. Barrier. So far as I know. 

The Coamman. If it would work insofar as personnel is concerned, 
do you see any reason why it would not be effective insofar as the 
Commissioners “" concerned ¢ 

Mr. Barrier. I do not know of any—I don’t know quite how we 


could enforce it against Commissioners. 


The CHarrman. Well, suppose you would adopt a code and be 
required to file it with the Congress so it would be on record or in 
the Federal Register or some pla ce where you would know it would 
be a public record and public opinion might have a lot to do with it. 
It isa pretty powerful influence. 

Mr. Baruey. Well, public opinion, it certainly is. 

Mr. Fitynr. Mr. Chairman, would you yield to me on that point ? 

The CHarrMan. Yes, sir, sure. 

Mr. Fiynvr. Commissioner Bartley, I want to ask you if you feel 
the same people who think it is wrong for industry to supply you, and 
perhaps other Commissioners and staff personnel, if any, with ex- 
perimental or developmental equipment which quite frankly, I think 
you need to observe firsthand, and I think could justifiably be ob- 
served away from the oflice too, if you wanted to, that the same people 
who would criticize you or anyone for taking a set under those cir- 
cumstances, would also be the first ones to criticize you if you accepted 
it at Government expense and they would use as a basis for criticism 
not that the industry had supplied it but that the Government had 
given quasi-approval to an experimental thing before it had ever 
been approved by an industry itself. 

Is that a fair comparison ¢ 

Mr. Bartiey. I would expect that, sir, yes, I would. 

Mr. Fiynr. Thank you, Mr. C hairman. 

Mr. O’Hara. Mr. Chairman, would the gentleman yield? 

The Cuarrman. Yes, Mr. O’Hara. 

Mr. O’Hara. Mr. Bartley, I have been very troubled over some of 
the things I have heard, not only in this hearing but what I have heard 
over the years as to, and I am not speaking of any particular com- 
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mission, but sort of a buttering up process which some of the industry 
give to the commissioners, I am not just speaking now of the FCC but 
of other commissioners as well. 

Personally, of course, my observation of the membership of the 
various commissions and the personnel of the commissions, the com- 
missioners themselves generally over the years I have regarded as 
high type individuals but I am inclined to suaee with Mr, Harri is, the 
Chair man, some of these concerns. 

Now, it is easy for a judge, a Federal judge, to remove himself from 
any of the influences which you must meet as a Commissioner, in order 
for you to be better advised, in order that you be better qualified to 
pass on these things, and you must go out and so to speak intermingle 
with the industry, with the various individuals in the industry, to 
continuously advise yourself, you can’t be a judge in that situation, 
you cannot remove yourself, and yet when you get to the quasi-judicial 
process than you are sitting in a completely different position and I 
presume the very nature of the work which you Commissioners do 
subject you unjustly, unfairly to criticism, and I do not know what 
the answer is. 

It is a delicate and difficult thing for anybody to say “You should 
do this as a regulator but as a quasi-judicial capacity you should do 
something else.” 

But I do think, I think after some of this most unfortunate publicity 
we have had, in this committee, so far where charges have been broad- 
cast which were without foundation, I do not know, I sometimes have 
commented, that I do not know why any person would want to take 
one of these jobs any more. 

I mean that is a criticism of our way of life, perhaps and our proc- 
esses. But you can make any comment you want on my statement, but 
I just want to say that I certainly have an understanding of the prob- 
lems that you people have in the Federal C ommunications C ommission, 
and they are not easy. 

The Cuarrman. I would suggest Mr. Bartley might not care to 
make any comment. I understand he comes up for consideration for 
reappointment soon. 

Mr. O’Hara. I did not know that. [Laughter.] 

Mr. Bartiey. Well, it would not be a good time to leave. 

I have found it, fr: ankly, not difficult to treat the adjudicatory cases 
in a different manner from the others. 

It may be I am just one of those fortunate people, people do not try 
to influence, I guess. 

I do not think it takes too long to get that reputation around either. 

Just about once or twice if it happens and I think that is about the 
end of it. 

The CuarrmMan. With reference to these 





Mr. Barttey. I do grant you it is a hot sents: 

Senator McFarland made a comment the d: vy I was sworn in I have 
not forgotten. He said “Bob, you are more popular today than you 
will ever be again.” 

The Cuarrman. Now with reference to these charges regarding the 
per diem travel, and so forth, what would be your re: action to the sug- 
gestion that when the Commissioners make these trips on official busi- 
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ness that they be permitted to file and obtain reimbursement of actual 
expenses ? 

Mr. Bartiey. Well, I think that would be, of course, a tremendous 
help, but let me say that I do not know whether that would solve all of 
the problem. 

I do not think we will ever—if you are required to put down in 
the fine detail that is called for by the General Accounting Office, we 
are still going to be out of pocket a good deal of money, because I 
cannot stop to put down every quarter ‘that goes toa porter or a thing 
of that sort, and they eat you up, you know, in 2 or 3 days in a hotel 
and you do not know “wha happened to you. 

If we could do it like I did, go to the Comptroller and get an ad- 

vance, this was the Yankee Network, Mr. Heselton, if you w ill remem- 
ber John Shepherd, he knew how to hold on to a nickel, but his in- 
structions to me were to go get an advance and when you get back 
give them what is left and the rest of it is expense, if I bought a 
present for the children or something like that on the trip, I knew 
what that was, [ kept an account of it and would not put that in. 

I don’t know whether you can ever get the General Accounting 
Oflice to get one that could really help, but if there could be some 
realistic expense account, Mr. C hairman, much of this would be un- 
necessary, I am sure. 

The Cuatrman. I know on my own travel expense, I file actual ex- 
penses and let it go at that. I know some of my colleagues do it 
in a different way, are on a per diem basis. But I always find in the 
long run it is the safest. 

Mr. Bartitey. Well, that certainly would help. 

The CHamman. You have answered some questions Mr. Williams 
asked you regarding channel 10, and stated that you do not feel that 
anyone attempted to put any undue pressure on you regarding that. 

It has been referred to in the course of these hearings ‘that on June 
13, 1955, Senator Kefauver wrote a letter to Mr. Frank Katzentine in 
which he stated: 


I have talked with Bob Bartley, Freda Hennock, and Commissioner Lee by 
letting them bring up the subject in some way. And I think this is the best 
way to be helpful. 

Do you recall some way in which you brought the subject up to the 
Senator ? 

Mr. Bartiey. I have not any recollection about this. 

Since I read this letter which went in the record some time back I 
have tried to search my memory about any conversation I had with 
him about channel 10 and I don’t know under what circumstances 
or where or when. 

Now he certainly may have—and undoubtedly he had something in 

mind on June 13, 1955, but I do not have any recollection of it. 
_ The CrHatrman. You do not remember ever discussing it with 
Senator Kefauver or any other Member of Congress, other than 
what you explained moments ago with reference to the Senate com- 
mittee ¢ 

Mr. Barkirey. There was one other situation with respect to the 
airline problem and that is the only ones I have any independent 
recollection of. I don’t recall talking to Senator Kefauver about 
this, I have known him for 10 or 15 years, I see him often but I 
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certainly did not bring it up because I did not know that he had any 
interest in this thing. 

The Cuatrman. Did you ever talk to Mr. Mack about this? 

Mr. Bartiey. Well, a little bit the other way. He talked to me 
about it soon after he came to the Commission, only to the extent, as 
I recall it, of indicating a hope and desire that the Commission would 
be unanimous in its decision and that he would not have to participate. 

The Cuairman. Did he ever indicate to you his desire? 

Mr. Barttey. As to which way / 

The CuHairmMan. Yes. 

Mr. Bartiey. No, sir. He indicated just the opposite to me. He 
had no interest in it, just hoped it would be unanimous and he did 
not have to get into it. 

The CHatrMan. You did not know then that he was interested in 
National Airlines or any other applicant ? 

Mr. Barrier. No, sir. 

The Cuamman. You did not know about Mr. Whiteside’s contact 
with him? 

Mr. Barrier. The name Whiteside I heard for the first time in 
these hearings. 

The CHatrman. Did you ever know about the activity of Mr. 
Jerry Carter. 

Mr. Bartiey. No, sir. 

The Cuairman. Mr. Perrine Palmer? 

Mr. Bartiey. No, sir. 

The CHamman. Any of the others that were mentioned in con- 
nection with this? 

Mr. Bart try. Not a one of them. 

The Cuamman. Mr. Mack never mentioned that these people were 
coming to him and contacting him about this? 

Mr. Barrier. No, sir. 

The CHairman. Did he ever mention the telephone call that he 
made in the presence of Mr. Palmer in which he told him that if 
he was pledged to him why he could consider himself unpledged ? 

Mr. Barrier. No, no. 

The Cuairman. Or that he was withdrawing his request for a 
pledge ? 

Mr. Bartiey. I never heard anything like that. 

The Cuairman. Mr. Lishman, do you have anything else? 

Mr. Lisuman. I have no questions at this time on any other matter. 

The Cuarmman. Well, Mr. Bartley, let me on behalf of the com- 
mittee, thank you for your appearance here and let me say that I 
know that you, too, have been under quite a strain, feeling about this 
and I know you felt it very deeply as some others have and as has 
been very well stated here, and I know you have been anxious to have 
an opportunity to explain your side of this entire matter. 

Mr. Bartiey. I appreciate it very much, Mr. Chairman. 

The Cuairman. The committee wants to be objective about it. We 
have got to find out all the facts. We want to know why certain things 
have happened and that is the reason it is necessary under the circum- 
stances for us to go in and dig deep into these things that have been 
brought to our attention and we appreciate your cooperation here 
today and your frank explanation of these matters that have been 
publicized in order that the record can be complete on it. 
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There will be some other things, I am sure, in connection with the 
other matters or you have already covered some of them here. 

Undoubtedly during the course of the investigation there might be 
something else with reference to these other areas mentioned. 

It may be that we will want to talk to you more about some of these 
restrictive provisions that prevent the Commission from really con- 
sidering these matters before you as you should and have the freedom 
to go into them as you say you have. 

So with the thanks of the committee, you may be excused. 

Mr. Bartiry. Thank you very much, "Mr. Chairman. 

The CHarrmMan. The committee will adjourn until 10 o’clock on 
Monday next at which time Commissioner Lee will take his turn. 

(The appendixes attached to Commissioner Bartley’s statement are 
as follows:) 

APPENDIX A 
Dissents by Commissioner Bartley in transfer cases involving multiple ownership 
and concentration of control problems 
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APPENDIX B 
APRIL 24, 1957. 


DISSENTING STATEMENT OF COMMISSIONER BARTLEY 


I dissent to the Commission’s action terminating the proceedings in docket 
10090. 

I am of the opinion that adoption of a rule calling for the filing of patent 
information on a regular reporting basis is necessary for the proper execution of 
Commission functions. 

I believe that objections based upon alleged additional workload on patent 
holders should not militate against the adoption of such rules. Where in- 
formation is submitted on a regular reporting basis, it is easily kept current as 
a routine matter. The Commission and the public thereby become informed, and 
will remain currently informed, through study of such information, as to patent 
developments in the communications field. When rulemaking proceedings 
affecting the Commission’s technical standards are instituted, the Commission 
will then have before it current information as to patent questions, if any, that 
may be involved in the adoption of new or improved techniques. Such a rule 
would make unnecessary a separate requirement (such as was envisaged by the 
proposed rule in docket 11228) wherein parties requesting changes in the stand- 
ards would have to submit statements relating to patent interests. Nor would 
it be necessary, if we had a regular reporting requirement, to delay the culmi- 
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nation of rulemaking proceedings pending the receipt and study of the impact 
of wholly new and unfamiliar patent information which may be submitted by 
the parties upon specific and isolated requests. 

It appears to me a patents reports rule would not only effectively assist the 
Commission in carrying out its duties in the rapidly expanding fields of com- 
munications, but would, in the long run, aid materially in the expeditious dis- 
patch of its business. 


APPENDIx C 
DECEMBER 24, 1957. 
The Honorable Morcan M. Mouwper, 
New House Office Building, Washington, D.C. 

DeAR JUDGE MouLpER: This has reference to your letter to me of October 3, 
1957. 

First, let me thank you for the opportunity you gave all the members of this 
Commission to outline the reasons why we felt we could not answer the letter 
as phrased, and for your sympathetic understanding and helpful suggestions. 

As you are no doubt aware, there is nothing unusual about the giving and 
receiving of greetings and gifts at Christmas time, anniversaries, etc. In no 
instance, during my nearly 6 years on the Commission, has anyone stepped 
beyond the bounds of propriety nor have any gifts been received by me or my 
family which I considered more than a mere token of courtesy and respect. 

I have not borrowed any money since coming on the Commission except from 
our Employee’s Credit Union fund. 

I have not been taken on any vacation by anyone else, though I and members 
of my family have been fishing a number of times with friends, some of whom 
are in the communications field, usually for only part of a day, and, only 2 
or 3 times, overnight. 

In my official capacity, I have attended innumerable meetings, conferences, 
conventions, demonstrations, etc. It has been my general policy to go on travel 
orders with the Government paying for the travel. Attached is a list of all 
such trips. In a number of these instances, the organization which I was 
addressing or conferring with took care of the hotel bill. 

In addition to the above, there have been a few instances in which the Com- 
missioners and staff members have been provided transportation, at no ex- 
pense to the Government, to observe and inspect new plant and equipment 
developments, to study problems confronting licensees and users, or to inaugu- 
rate or dedicate a new service. I do not have a list, but some examples of such 
trips which occur to me are: to Sylvania Electric Products Co. in Emporium, 
2a.; Timken Roller Bearing Co. and Thompson Products Co. in the Canton- 
Cleveland area; RCA Tube Piant in Lancaster, Pa.; American Trucking Asso- 
ciation in northern New Jersey area; studios of WGAL in Lancaster, Pa.; 
WVEC in Hampton, Va. 

I consider it an essential part of my duties as a Commissioner to learn and 
know as much as I possibly can about the industries and services which come 
under our jurisdiction. I believe it is in the public interest for me to do so. 
One of the most effective ways I know of to keep abreast of this rapidly changing 
field of communications is to observe it at first hand whenever the press of 
other official duties does not otherwise prevent it. This has helped provide me 
with a much clearer understanding of users’ needs and problems than I could 
possibly have obtained through correspondence, reports or written comments. 
In my judgment, this is a necessary part of the activities of an administrative 
official regulating an industry as dynamie as communications, if he is to apply 
what the Supreme Court has referred to as “the disciplined feel of the expert” 
to the manifold problems coming before him. 

I hope the above may be of assistance to your committee: 

Respectfully yours, 


Rozert T. Barttey, Commissioner. 
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APPENDIX D 
FEDERAL COMMUNICATIONS COMMISSION 


WASHINGTON, D.O 
Marcu 6, 1952. 


BIOGRAPHICAL SKETCH OF RosBertT T. BARTLEY, MEMBER OF FEDERAL 
COMMUNICATIONS COMMISSION 


Robert T. Bartley today was sworn in as a member of the Federal Communi- 
cations Commission to fill the vacancy caused by the resignation of Wayne Coy. 
The oath was administered by Marvin Jones, Chief Judge of the United States 
Court of Claims. Commissioner Bartley was appointed by President Truman on 
Febuary 28 to fill out Mr. Coy’s term, which expires June 30, 1958. He was 
confirmed by the Senate on March 4. 

Commissioner Bartley has a broad knowledge of electrical communication, 
covering both regulatory and operating experience, and organization and in- 
dustrial functioning gained from administrative, operative and legislative 
activities. 

Born at Ladonia, Tex., on May 20, 1909, Commissioner Bartley was graduated 
from the Highland Park High School, Dallas, in 1927, and attended Southern 
Methodist University School of Business Administration. 

At the age of 22, Mr. Bartley came to Washington and worked as a statistician 
in the investigation (under the direction of Dr. Walter M. W. Splawn, then 
Special Counsel for the House Committee on Interstate and Foreign Commerce) 
into public utility holding companies. Mr. Bartley later became executive 
secretary of the investigation staff and in 1982-84 supervised preparation of the 
reports which were instrumental in the passage of the Pipe Line Common 
Carrier Legislation (ICC), the Communications Act of 1984 (FCC), and the 
Public Utility Holding Company Act (SEC), the Securities and Exchange Acts 
(SEC), and the Telephone Rate Investigation (FCC). 

When Dr. Splawn was appointed a member of the Interstate Commerce Com- 
mission in 1934, Mr. Bartley went with him. Upon creation of the Federal 
Communications Commission later that year, Mr. Bartley was appointed director 
of its telegraph division in charge of regulation of telegraph land line, cable, and 
radio carriers. Under his direction, merger legislation was proposed, interstate 
and international rates were reduced, classification of services were made more 
equitable, and policies on international radio telegraph carriers were estab- 
lished which still maintain. 

In 1937, Mr. Bartley joined the Securities and Exchange Commission as a 
senior securities analyst. 

Commissioner Bartley’s connection with practical broadcasting operations 
dates from 1939, when he became assistant to the President (John Shepard 3d) 
of Yankee Network, Inc. From the beginning, he was primarily responsible for 
governmental and public relations matters, but soon took on additional admin- 
istrative duties. Elected vice president in 1942, Mr. Bartley assumed executive 
responsibilities which included supervision of the technical, accounting, and 
experimental departments, and the personnel. He was also designated war 
program manager for the network, and continued to head its governmental and 
public relations activities. 

In his association with the Yankee Network, Mr. Bartley became currently 
interested in FM (frequency modulation) broadcast and served as secretary- 
treasurer of FM Broadcasters, Inc., a trade organization. 

Mr. Bartley joined the National Association of Broadcasters in 1943 as director 
of war activities of that organization. He became its director of government 
relations and, subsequently, headed the FM department when FM Broadcasters, 
Inc., was merged with NAB. 

In 1948, Mr. Bartley became Administrative Assistant to Speaker of the 
House Sam Rayburn, which office he held when appointed a member of the 
Federal Communications Commission. 

Commissioner Bartley married Ruth Adams of Washington in 1936. They 
have three children: Robert T., Jr., born in 1938; Jan, born in 1941; and Thomas 
Rayburn, born in 1947. 

A Democrat, Commissioner Bartley’s voting address is Bonham, Tex. 
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APPENDIX FE 
INDEPENDENT COMMISSIONS—THEIR FUNCTION IN OUR FORM OF GOVERNMENT 


The subject of my talk—‘‘Independent Commissions, Their Function in our 
Form of Government’’—is one of extreme complexity, largely because our com- 
mercial economy is extremely complex. 

The independent commissions about which I wish to speak are those which 
are engaged in the regulation of commerce. There are some 38 commissioners 
in the regulatory independent commissions who try to see to it that the public 
interest is paramount in the activities of the industries regulated. The Inter- 
state Commerce Commission lays claim to being the first alphabetical agency. 
The ICC was created 70 years ago in 1887. The stewardship of the ICC as an 
independent Commission was such that the pattern was followed by Congress 
in establishing the Federal Trade, Federal Power, Federal Communications, 
Securities and Exchange, and the Civil Aeronautics Board. 

As I read and study history, I become more and more impressed wiih the 
amazing wisdom of the founders of our Constitution. The only satisfactory 
explanation I have been able to discover for their amazing wisdom is that they 
were more experienced in the abuses of governmental power. They lived in times 
of monarchy, feudalism, military dictaorships, colonialism, revolution, and yes, 
even anarchy. And, sometimes I wonder if they didn’t have more time to think 
about important things that really matter, instead of being busy managing 
timesaving devices. If you will pardon a personal reference which I think may 
illustrate what I mean, I believe that I was better prepared for classes when I 
rode horseback to school than I am today for office work after bucking automobile 
traffic. I had a nice smart horse that didn’t talk back, but a car has got no sense. 
The point is that I got where I was gonig and I had had some time to think. 

I believe that our Founding Fathers were more aware of the dangers of central- 
ization of power because they saw more of abuses at close range and with more 
thinking time at their disposal they were able to create our Constitution which 
provides for all the powers necessary to govern and yet leaves that power in the 
hands of the governed. Its powers are, of course, entrusted to the three branches 
of government: Executive, legislative, and judicial. 

Our Founding Fathers, however, did not believe it wise to entrust the regula- 
tion of commerce to the executive branch of government, but lodged such 
authority as close as it possibly could, as a practical matter, to the people. 

The critical section of our Constitution on this subject reads as follows: The 
Congress shall have power to regulate commerce with foreign nations and among 
the several States, and with the Indian tribes. 

So, Congress has the sole power to regulate commerce, that is, to prescribe the 
rules by which commerce is to be governed. Chief Justice Marshall said, “The 
wisdom and discretion of Congress, their identity with the people, and the in- 
fluence which their constituents possess at elections, are * * * the sole restraints 
on which they have relied, to secure them from its abuse.” 

The Congress has not only the right to regulate commerce, but it is its duty 
to see to it that intercourse among the States and the transmission of intelli- 
gence are not obstructed or unnecessarily encumbered. 

Commerce generally is subject to the antitrust laws but many businesses take 
on the character of natural monopolies because competition would be wasteful. 
For example, some cities for a while had two telephone systems. If you desired 
to talk with anyone in your town who had a telephone, it was necessary to have 
two instruments and pay for service to two companies. It is deemed by Congress 
essential that these natural monopolies be regulated as to rates and service. 

How then is Congress to cope with so complex a problem as the regulation of 
rates and services of utilities? Recourse to the courts for damages resulting 
from monopolistic abuses took years and years for settlement and by the time a 
decision was final, the economic situation had changed. Members of Congress 
could not give the time necessary to effectively regulate these interstate corpora- 
tions whose activities or products were vested with a public interest—these public 
utilities. 

It became evident that it was necessary that Congress delegate some of its 
powers to regulate commerce to some continuing body in order that such regu- 
lation might be effective. 

It could have adopted specific and detailed legislation and called upon the 
executive to administer the law. But, with the rapid change and development 
in our economic structure, it was apparent that greater flexibility in legislating 
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rules would be necessary to keep up with progress. And, aware of our Found- 
ing Fathers’ fear of too much executive power, very few of the powers of 
regulation over commerce have been entrusted to the executive departments— 
notably, the antitrust laws. And, even here, the Congress has seen fit to have 
in addition an independent agency, the Federal Trade Commission. 

Furthermore, the Congress was aware of the sensitive nature of the eco- 
nomie beings it sought to regulate and of the damage which could be done by 
arbitrary or capricious actions by such agency it empowered to regulate com- 
merce. It was also aware of the political influence it could exercise over the 
people generally. 

So, Congress conceived a number of independent agencies. They were to 
be independent of the executive. They were to have legislative authority in 
the sense that they could implement the law passed by Congress by the adop- 
tion of rules to carry out the intent of the law. And they were to adjudicate 
cases involving complaints by users against the regulated industry, or decide 
between contenders for a certificate of convenience and necessity or select 
among applicants for licenses to engage in the service affected with the public 
interest. ‘The Congress provided that the courts could reverse any action of 
one of these agencies which was arbitrary or capricious. 

And, finally, and of immense importance was the concept that these inde- 
pendent agencies should be bipartisan. Congress wanted the benefits of our 
two party system. It had rejected the idea of delegating these powers to the 
executive or an executive department or to a single Administrator. These 
Commissions were to be composed of an uneven number (like the Supreme 
Court, and for the same reason, to avoid tie votes). No more than a majority 
of one to be from the same political party. The concept is that the Commis- 
sions should have the benefit of conflicting viewpoints in order that their 
decisions and actions reflect not partisan political convenience, of whatever 
party happens to be in power, but that their decisions should be based on the 
merits as reflected in a record developed through bipartisan participation— 
just as laws are enacted by Congress. Members of these Commissions are 
appointed by the President with the advice and consent of the Senate for 
fixed terms. 

The six Commissions which I named earlier are in daily contact with every 
corporation of any size in the United States. These Commissions regulate 
the interstate rates and services for such mammoths of industry as the rail- 
roads, bus and truck land transportation, aviation, and power and gas. And 
practically every other corporation of any size comes within the purview of 
the luws administered by the Federal Trade Commission and the Securities 
and Exchange Commission. 

With respect to the FCC, our rate and service jurisdiction encompasses the 
world’s largest corporation, the American Telephone & Telegraph Co., and its 
interstate subsidiaries, the Western Union’s domestic landline system, and the 
several international communications carriers. 

As a Government official, I simply can’t resist giving some statistics. Radio’s 
increasing impact on the daily lives of the American people is borne out by the 
1,600,000 authorizations which the FCC has issued in that field—a growth of over 
200,000 from last year. Many people do not realize that for each radio and 
television station which broadcasts programs to the public—some 4,500 broadeast 
stations thus far—there are 85 times as many radio stations of other kinds, such 
as those engaged in Marine services, aviation, land transportation, police, fire 
and forestry protection, industrial operations, and common earrier communica- 
tion services. In these nonbroadcast services, there are more than 1,200,000 
transmitters in use. Operators who man the Nation’s radiotransmitters hold 
more than 1 million permits of different grades. In addition, there are about 
150,000 amateur operator permits. 

For the regulation of these industries in the communications field, we have 
approximately 1,100 employees. One-third of these employees are stationed at 
monitoring stations throughout the country for the purpose of seeing that users 
of radio operate in such a manner that they do not interfere with other stations. 
That leaves around 700 people outside the Commissioners’ offices, to handle the 
application processing, to carry on hearings and investigations, and advise with 
the Commission with respect to short-term and long-term policy matters. 

So far as the Commission’s budget for its activities is concerned, I have in the 
past referred to it as the “plugged nickel,” which means simply this: The 
budget for FCC’s operations amounts to less than 5 cents per annum per person 
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in the United States. With that “plugged nickel,’ the Commission is supposed 
to “regulate interstate and foreign commerce in communications by wire and 
radio, so as to make available so far as possible to all the people of the United 
States a rapid, efficient nationwide and worldwide commmunication service 
with adequate facilities at reasonable churges for the purpose of national defense, 
and for the purpose of promoting safety of life and property through the use 
of wire and radio communication.” That’s lawyer language for saying “the 
public is entitled to fast, cheap communications service.” 

Notwithstanding the tremendous job which regulatory agencies have to do, 
they are today quite unpopular. I now understand what Senator McFarland 
told me the day I was confirmed as a Commissioner when he said, “Bob, you 
are more popular today than you will ever be again.” 

It is only natural that the regulator would be unpopular with the regulated— 
if the regulator is doing an effective job. We Americans just naturally react 
unfavorably to being told “No,” even when we understand that must be the 
answer for the good of all. 

One complaint against us, though, is legitimate, and gives us great concern. 
That complaint relates to the delays encountered by the parties in securing 
decisions. 

Remember, one of the reasons for the creation of commissions was to avoid the 
long delays experienced in court. Now for a long time, these agencies were able 
to operate in such a way that interested parties received answers expeditiously 
and the public was, I believe, better served. Remember, too, that even then 
actions of the commissions which were arbitrary were reversible in court. But 
that was not enough for those who lost cases or who, for one reason or another, 
wanted an impending unfavorable decision delayed. So, gradually over the 
years, we have seen a whittling away of the powers of these commissions in pro- 
viding expeditious service to the public. 

Now, one of the reasons for these delays lies in the fact that the personnel 
force provided for these agencies has remained about the same as before the 
war; whereas, some of the industries regulated have doubled and trebled in size. 
Indeed, in the case of television, a completely new complex industry has been 
born, an industry in which the public has invested some 13 billions of dollars in 
40 million television sets. To help us execute our duties with respect to the 
4,500 standard, FM, and TV stations, our Broadcast Bureau operates on a 
budget of approximately $1 million with only 160 people. This simply is not an 
adequate force to handle the innumerable problems in this field with expedition. 

I digress for a moment to point out that I am giving you my personal views— 
not necessarily those of my sponsor. I’m reminded of the book entitled “An Un- 
biased and Unprejudiced History of the War Between the States—From the 
Standpoint of a Southerner.” 

My views here are the result of my own experiences over the last 20 years— 
during which time I worked in and with independent commissions; on the Hill, 
where I had an intimate insight into the objectives and intent of congressional 
committees who passed the laws forming these agencies; as an officer of a licensee 
of the FCC who could feel directly the impact of administrative regulation; and 
now—on the other side of the fence-—as a member of one of these independent 
commissions. 

Another contributing factor for delay is the recent increase in the laws 
providing for more “due process.” 

Let us see how this has come about. 

Back in 1938, after Congress had set up a whole administrative pattern of 
independent regulatory commissions, attempts were made to break down this 
pattern. James Landis wrote a book entitled “The Administrative Process,” 
in which he pointed out: 

“Only a year ago (meaning 1937) a distinguished group of scholars, reporting 
to the President of the United States—in language hardly indicative of academic 
restraint—described the independent administrative agencies of the Federal 
Government as constituting a headless fourth branch of the Government, a 
haphazard deposit of irresponsible agencies and uncoordinated powers, whose 
institution did violence of the basic theory of the American Constitution that 
there should be three major branches of the Government and only three.” 

Although this frontal attack on independent commissions was defeated, a 
pincers movement succeeded some years later and resulted in the enactment of 
the Administrative Procedure Act. I believe Congress was seeking to remedy 
abuses which had arisen in the functioning of certain agencies within the execu- 
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tive departments which led primarily to this statute—not from abuses in the 
six agencies I am discussing. 

But even when early bills preceding the Administrative Procedure Act were 
being considered there were warnings raised against attempting to remedy abuses 
by general legislation affecting all administrative agencies. For example, the 
assoc iation of the bar of the city of New York, whose committee on adminis- 
trative law was then headed by John Foster Dulles, put itself on record as dis- 
approving the bills. Its report pointed out that administrative law is an in- 
tricate field encompassing numerous agencies dealing with a variety of diverse 
subject matters, and that no one procedure is adequate or appropriate for the 
handling of all these different fields. 

In summation, what does all this add up to? 

We have seen that Congress set a statutory course for independent commis- 
sions to follow. It established what it presumed would be a fair and qualified 
group of people to administer an act on a bipartisan basis. For a long time, 
and without interference from the executive department, it provided these com- 
missions with adequate funds and personnel to operate effectively. It prevented 
the courts from interfering with the decisions of the commissions on matters of 
judgment by limiting the power of review to those cases in which the commission 
had acted in an arbitrary or capricious manner. 

But what has happened in recent years? 

The basic intent of Congress in creating independent commissions is slowly 
but surely being defeated, in my opinion, by the following factors: 

First. The executive department has been extending its influence upon inde- 
pendent commissions in a crippling manner, through restricting their budget and 
personnel justifications before Congress, and has been encroaching upon the 
important functions of certain administrative agencies. In addition, the inde- 
pendent regulatory agencies are required to secure prior approval from the execu- 
tive department before they submit to the Congress their views concerning 
legislation affecting their respective agencies and the laws entrusted to them by 
Congress. Moreover, in certain important situations the independent agencies 
must secure the prior approval of the principal legal officers of the executive 
department in order to petition the U.S. Supreme Court to review court decisions 
made against such independent agencies. 

Second. The judiciary, through restrictive and hampering interpretations of 
the law and requisite procedures, has hamstrung the expeditious handling of 
cases and has apparently indicated in certain decisions an intent to exercise its 
judgment in place of the Commission’s. In this connection, it is interesting to 
note that the Supreme Court has had occasion in a recent case to remind the 
lower court that the Communications Act must be read as a whole and with 
appreciation of the responsibilities of the administrative body charged with its 
fair and efficient operation. The Court also pointed out that the growing com- 
plexity of our economy induced Congress to place regulation of businesses like 
communication in specialized agencies with broad powers, and that courts should 
be slow to interfere with the agency’s conclusions when they are reconcilable 
with the statutory directions. 


Third. And, finally, Congress itself has made it difficult for the independent 
commissions to function effectively. Through certain basic procedural restric- 
tions (such as the AVA) and crippling amendments to the basic statutes (1952 
amendments), Congress has followed a trend of removing from members of com- 
missions their latitude of action and exercise of discretion and judgment, which 
tools, [ believe, are essential to a fair and expeditious handling of the complex 
matters with which we have to deal. 


Through these three means—the intervention of the Executive, the courts, 


and through legislative acts themselves, it has become more and more difficult 
for these ‘“‘arms of Congress” to carry out efficiently, effectively, and expedi- 
tiously the very policies which Congress itself delegated to them. 

The public has a direct and vital interest in the effective functioning of the 
All of our actions have a direct impact on the public, from the institution 
of service by a new local radio or television station, right through the efficient 
operation of your police and fire departments, public utilities, and industrial 
companies through the use of radio, all the way to the rates you pay for inter- 
state and foreign telephone and telegraph service. 

It is rare, however, with the exception of public utility rate cases, that the 
publie participates directly, or voices its opinions before the Commission. There- 
fore, as I see it, the Commission must itself represent the public interest in its 
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deliberations. It must, in fact, be an affirmative defender of the public’s right 
to the best possible communication service, in carrying Out the mandates of 
Congress in this branch of commerce. 

Currently, more and more Members of Congress are becoming concerned with 
the declining prestige of the independent Commissions and with their declining 
efficiency. If you read the Congressional Record, you will become aware of this. 
If you depend upon the newspapers and radio, however, you will likely find little 
on the subject—perhaps because it is so complex—and perhaps because they do 
not think their readers or listeners will be interested. On the other hand, how 
can the public generally be interested or concerned about something they don’t 
read or hear about. Maybe it’s a vicious circle. 

It is interesting to note that a recent report by a House Small Business Sub- 
committee made 5 recommendations after studying the activities of independent 
Commissions. They take a column in the Congressional Record of March 20, 
1957, since they are written in legal language, but basically this is what they say: 

1. Authority to name the Chairman of these Commissions should be placed 
in the Commissions themselves instead of with the Executive. For years, 
the ICC and Federal Trade Commission rotated the chairmanship among 
their members and this arrangement worked very well; 

2. That these agencies should not have to clear their requests for appro- 
priations with the Bureau of the Budget; 

3. That they should not have to clear their requests for information from 
the industries they regulate with the Bureau of the Budget; 

4, That they should not have to clear their legislative proposals with the 
Bureau of the Budget; and 

5. They should be allowed to seek Supreme Court review of lower court 
decisions without having to go through the Solicitor General. 

Subsequent to this report, Congress appropriated $250,000 to its House Com- 
mittee on Interstate and Foreign Commerce to make a study of the manner in 
which these agencies operate. We should be hearing much more about this study 
in the next couple of years. 

Now if you were going home by horse and buggy and had plenty of time to 
think through what I have said here, I believe you would conclude, as I have, 
that: 

First. The Founding Fathers were wise to place the authority to regulate 
commerce close to the people—in the Congress. 

Second. The Congress was wise when it refused to delegate its authority to 
the executive branch or to an administrator but instead established independent 
bipartisan commissions. 

Third. That needless procedural steps in issuing decisions should be avoided 
and where they exist eliminated. 

Fourth. That the Commissions should be adequately manned to cope with 
their innumerable complex problems. 


(Whereupon, at 5:25 p.m. the subcommittee was adjourned, io r 
convene at 10 a.m., Monday, March 31, 1958.) 
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INVESTIGATION OF REGULATORY COMMISSIONS AND 
AGENCIES 


MONDAY, MARCH 31, 1958 


Hovusr or REPRESENTATIVES, 
SPECIAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., in 
the caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the full committee) presiding. 

Present: Represent: itives Harris, Williams, Flynt, O’Hara, Hale, 
Heselton, and Bennett. 

Also present: Mr. Williamson, chief clerk of the full committee; 
Mr. Lishman, counsel to the subcommittee; Mr. Conlon, attorney; Mr. 

Jeasley, and Mr. Angland. 

The CuarrmMan. The committee will come to order. 

Resuming the hearings today on certain areas of the Federal Com- 
munications Commission, we have Commissioner Lee before us for the 
purpose of answering questions with reference to alleged charges of 
misconduct which were announced some time ago, together with any 
information he might give or desires to give with re SE to his 
actions and considerations of the channel 10 station in Miami, Fla. 

Commissioner Lee, will you be sworn. 

Do you solemnly swear the testimony you give to this committee 
to be the truth, the whole truth, and nothing but the truth, so help 
you God ¢ 

Mr. Ler. I do, sir. 

The Cuatrman. You may be seated. 

State your name for the record. 


TESTIMONY OF ROBERT E. LEE, COMMISSIONER, FEDERAL 
COMMUNICATIONS COMMISSION, ACCOMPANIED BY THOMAS J. 
DOUGHERTY, COUNSEL 


Mr. Ler. My name is Robert E. Lee. I was Sipps to the Fed- 
eral Communic ‘ations Commission on October 6, 1953. 

The Cuamman. What business were you engaged in prior to Octo- 
ber 6, 1953 ? 

Mr. Ler. I was the minority counsel for the House Appropriations 
Committee, minority staff man, I should say, for the House Appropri- 
ations Committee for about 7 years; and prior to that I was in the FBI. 
I entered Government service January 10, 1938, and have served con- 
tinuously since. 


32090—59—pt. 6 8 2117 











2118 REGULATORY COMMISSIONS AND AGENCIES 


The Coairman. What is your residence ¢ 

Mr. Ler. Washington, D.C. 

The CuarrMan. Are youa native of Washington ? 

Mr. Ler. No. I am originally from Chicago, Il., Mr. Chairman. 

The CuatrmMan. But you have been in Washington continuously 
since 1938 ? 

Mr. Ler. Not continuously. Ihave had assignments while with the 
FBI in various other districts, but the majority of that time has been 
in Washington, D.C., and I am—I do consider myself a resident of 
Washington, D.C. 

The CHarrmMan. You were appointed to the Federal Communica- 
tions Commission by President Eisenhower in 1953 ¢ 

Mr. Lee. That is correct, sir. 

The CuamMan. That is a term of 7 years, is it 

Mr. Ler. That is correct, sir. 

The Cuarrman. And you have- 

Mr. Lee. Two and a half years to go. 

The Cuarrman. Two and a half years yet to go. 

Mr. Ler. Except I expect to go again. 

The CuHatrMan. You what? 

Mr. Ler. I expect to go again. 

The Cuarrman. You enjoy your work? 

Mr. Ler. I certainly do. I should say almost all of it, Mr. Chair- 
man. 

The CHairman, I assume you have the same feeling as some of the 
others have expressed themselves who have been quite concerned 1 
the last few months, have you not? 

Mr. Ler. Yes, Mr. Chairman. I had a little bit of a feeling like 
the bird in the badminton game, but I am glad to be here. 

The CuarrmMan. Do you have a statement—you are familiar with 
the charges which were made by Dr. Schwartz, are you not / 

Mr. Lez. Yes, I am, Mr. Chairman. 

The CuatrmMan. You have been here during the course of these 
hearings ? 

Mr. Ler. Yes, sir. 

The CuarrmMan. And you are therefore familiar with the same ques- 
tions I have asked other ¢ ‘ommissioners preliminary 

Mr. Ler. Yes, sir. 

The CHAIRMAN. To your testimony. 

Mr. Ler. Yes, sir; that is correct, sir. 

The CHAIRMAN. in view of that, do you have a statement you wish 
to make? 

Mr. Ler. I do not have a prepared statement. I would like to be 
recognized for a few minutes to rather generally advise you how | 
operate in this area. I can endorse the fine presentation of Comimis- 
sioner Hyde, and I would not want to be repetitive in any areas. 

I would, however, briefly like to sketch for you how I have operated 
since I was appointed. 

The CuHatrMan. Yes. We announced some time ago we would give 
each one of the Commissioners, or anyone else who had been so 
charged, an opportunity to e xpress themselves and give their own in- 
terpretations of these allegations. So you may have that privilege, 
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Mr. Lee. Thank you, Mr. Chairman. 

To begin with, | would like to say that I have had 20 years in 
Government as of last January, and I have enjoyed every vinete of 
it, including some 7 years up here in investigative work, really, and 
[ appreciate the problems you have, and I am very grateful for this 
memorandum. 

I realize it is somewhat unprecedented. You didn’t have to do 
it—— 

The Cnamman. Which memorandum are you talking about? The 
oe eee L¢ 

Mr. Ler. I am speaking of the memorandum that I received with 
the details of my trips, Mr. Chairman. ‘The other one I did not ap- 
prec late. 

Mr. Lisuman. The one of March 21, 1958 ¢ 

Mr. Ler. Yes. That isthe one l am speaking of. 

When I was appointed to the Commission in 1953, some of you may 
know that I was a rather complete surprise to the industry. I was 
confirmed in errr of 1955, since—or 1954, since the Congress was 
not in session for those 3 or 4 months. And at that time I rather 
deliberately did a considerable amount of traveling. 

I did this so that I could meet with the industry, and so that I could 
learn at first hand some of the problems that would be facing me. 

I soon learned that in this travel, 1 lost substantial sums of money, 
even though—and I will certainly concede this point—on occasions 
industry groups have paid my hotel bill, = at the same time I have 
claimed at least a part of the per diem. I have had one simple test, 
and that has been not to make a profit on the trip. 

A careful examination of my vouchers will show that on some, and 
there are not very many but there are some, I have claimed less per 
diem than I was entitled to 

I also have kept a record, for income-tax purposes, of these trips 
since January 1, 1956. In 1954 and 1955, I didn’t do anything about 
it. 

Starting with my 1956 return, I have listed as income not only my 
salary but every expense check that I received from the Government, 
and I have deducted as expenses the actual expenses incurred by me. 

In 1956, 1 took a loss of somewhat in the neighborhood of 9150; in 
1957, I have not yet prepared it, it will be in the neighborhood of $200. 

I would like to clear up one little impression. I am afraid there 
might be a feeling that these hotel bills are paid all the time. I think 
that it would be a fair generalization to say that the hotel bill is paid 
generally, I say not always, by the NAB, the National Association 
of Broadcasters, for their annual meeting and for the regional meet- 
ings and the St: ile groups. 

The other organiatizons or the other occasions when you have to 
take trips, you pay your hotel bill and generally incur a substantial 
loss. 

I was interested in the chairman’s remarks the other day concerning 
what the committee could do about perhaps permitting us to travel as 
do Members of Congress, on an actual expense basis. This, I think, 
would be a very salutary thing if it could be done. 

Well, also I would like to mention that on these organizations, they 
are not really controlled by the FCC. It is true that the individual 
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members, or at least a part of them, are licensees. The organization as 
such, suc “x is the National Association of Broadcasters, is not controlled 
by us. I don’t know how you could do them a favor, really, since it is 
such a homogeneous setup, and there are conflicting viewpoints within 
the organization. 

[ would like to mention, too, on the amount of travel that I do, 
[ have an added responsibility of Defense Commissioner, and am 
also a member of the President’s Air Coordinating Committee. 

As Defense Commissioner, we are quite concerned with the 
CONELRAD program and other means of communications. 

Mr. Hate. Quite concerned with what program ¢ 

Mr. Lez. This is called CONELRAD, this is a code name, that is a 
military requirement in time of war that all radio stations go off 
the air so that they do not become a beacon or a beam for attacking 
aircraft, and at the same time we have to simulate a system that will 
get out some civil defense information. 

It is a very complicated field, and requires that I go to New York, 
perhaps four or five times a year. 

In New York City, I think it is fair to say that it is difficult to 
find a hotel room for under $14. I haven’t found it in a decent hotel. 
Normally you will pay as much as $17. There is no way that any- 
body can pick up bills of this kind for you; and this I estimate to 
be a loss of about $15 every day you are in New York, by the time 
you eat, and your tips, and so on. 

On the matter of the wives’ travel, in my case, Mrs. Lee has been 
unable to travel very much with me since she was quite ill. I have 
encouraged her to go. I think it is a very salutary thing for public 
officials to travel with their wives. However, in my case there has 
been very, very little of this; and, as we will point out in the cross- 
examination with counsel, the one instance listed on your memoran- 
dum where my wife is alleged to have been with me, she was not 
with me. This was a mistake. 

On fraternization, I do meet with industry people. I have known 
some industry people before I was appointed to the Commission, and 
they have entertained me, and I have entertained them. 

[ think early in this hearing there was some comment made that 
this was a one-way street. This is not so, Mr. Chairman. I think 
you will find Commissioners aren’t completely immune to their obli- 

gation. They do pick up a check once in a while, and I wouldn’t 

try to say that they are even with the industry. This would be very 
foolish. “Nobody could afford that. But I think there is an honest 
attempt to reciprocate at least with the friends that you have. 

On the color sets, Mr. Chairman, I, along with all of the other 
Commissioners, did receive this color set. This came up in 1954. 
We had a Commission meeting on it. I was advised that the Senate 
committee had looked at this some years past, saw nothing wrong 
with it. 

We all agreed to accept these color sets, which belonged to RCA. 

On the question of the maintenance contract, this, of course, as 
previous witnesses have indicated, is news to me. I didn’t know that 
there was a contract. I have checked with Mrs. Lee, and she has 
advised me that when the color set was out, she would call my office 
and I would call NBC and tell them that it was out. When they came 
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out to fix the set, if at the same time there was something wrong 
™ my privately owned equipment, particularly the black and white 

, they would make an adjustment and perhaps they have once or 
Ss [ have no w ay of knowing it. 

However, I have found canceled checks in the last 2 years where 
I have privately paid for maintenance of my person: ally owned equip- 
ment. I think it adds up to perhaps $60 or $70 over a 2-year period. 

Now the last item, of course, was the matter of such other informa- 
tion as to which only I have knowledge. And, like previous wit- 
nesses, I have nothing to confess to. 

I have a rather simple rule on comparative cases. If anyone starts 
to talk about it, I have the act right at my hand and I read them 
section 409(c) (2), and I have had very little trouble, particularly 
with Members of Congress. 

Anyone who is legal minded can understand this, and the act seems 
to me quite clear 

This is an area, I believe, that this committee might very appro- 
priately examine. It seems to me that if you improve this language 
to make it clear to whom it applies or applied, and perhaps put a 
penalty on there, it might very well be helpful, because I have found 
it personally to be very satisfactory. 

The Cuatrman. There is a general penalty provision in the act, 
is there not ¢ 

Mr. Ler. Yes, there is, Mr. Chairman, but there is some difference 
of opinion as to whether it applies; at least the lawyers tell me that. 

Furthermore, the research on this particular section would indicate 
an intent that it apply to employees of the Commission. It is a little 
hazy, and I think a tightening of the language would be of some 
help to indicate the real intent that you are interested in. 

I think that is about all I care to say on the general statement, 
Mr. Chairman. 

The CuairMAn. Yousay that was 409(c) (2) ? 

Mr. Ler. 409(c)(2). I have it right here, if you would care to 
have me read it. That is on page 67 of the act. 

The Cuarrman. Yes, I have it. In fact, it has been referred to time 
after time and read into the record on two or three occasions, anyway. 

Does that complete your statement ? 

Mr. Ler. Yes, Mr. Chairman. 

The Coamman. Mr. Lishman. 

Mr. LisomMan. Yes, Mr. Chairman. 

Mr. Commissioner, on Friday, March 21, 1958, did you receive a 
letter from the chief counsel of the oe tea transmitting de- 
tailed information relating to allegations previously made against 
you? 

Mr. Ler. Yes, I have, Mr. Lishman. 

Mr. Lisoman. Does that March 21 letter offer you the opportunity 
of correcting and explaining the items that were transmitted with it 
as a bill of particulars? 

Mr. Ler. Yes, it does, Mr. Lishman. 

Mr. Lisuman. Does that letter also state that the information fur- 
nished you does not purport to comprise all the material that the 
subcommittee is interested in ? 

Mr. Ler. Yes; that is correct. 
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(The letter and attached bill of particulars are as follows :) 

Marcn 21, 1958. 
Hon. Rosert BE. Les, 
Commissioner, Federal Communications Commission, 
Washington, D.C. 

DEAR COMMISSIONER LEE: Pursuant to direction of the House Special Sub- 
committee on Legislative Oversight, certain information compiled from ma- 
terial in its files is transmitted herewith. This information is furnished 3 
days in advance of your appearance before the subcommittee, to provide you 
opportunity to ascertain its factual accuracy and completeness and to pre- 
pare yourself for the hearing now scheduled to begin March 25, 1958. 

The information transmitted relates to specific trips to meet with members 
and groups of the FCC regulated body, and with other groups interested in 
the communications field. Certain of this data is pertinent to payment of 
travel expenses, hotel bills and miscellaneous expenses by regulated industries 
or enterprises. Other of the data specifies the furnishing, by members of 
the regulated body, of television and radio sets to Commission members and 
employees, and the furnishing, by members of the regulated body, of main- 
tenance service thereon. 

In addition to the foregoing, the information now transmitted refers to 
specified contracts of representatives of the regulated industries and enter- 
prises with Commission members and personnel. 

Although the transmitted information does not cover all instances of Com- 
missioners’ activities during their tenure of office which interest members of 
the subcommittee, it does specify as completely and accurately as is now pos- 
Sible, instances which have been brought to the subcommittee’s attention. 

Respectfully yours, 
R. W. LisHMAN, Chief Counsel. 
Robert BE. Lee, Chicago, Portland, and Los Angeles, September 18, 1955 

Purpose: Speaking engagements Chicago and Portland, Oreg., industry con- 
ference Los Angeles. 

Expenses paid by: 

Government: Per diem, $168; miscellaneous, $11.75; travel, $46.05 and 
$274.70. Industry: Hotel, $146.79. 

Accompanied by wife. 

Robert BF. Lee, Louisville, March 22, 1956 

Purpose: Kentucky Broadcasters Association, speech. 

Expenses paid by: 

Government: Per diem, $18; miscellaneous. $4.60; travel, $59.20. Industry: 
Hotel, $23. 


Rohert FE. Lee, Chicago, April 14, 1956 
Purpose: NARTB convention. 
Expenses paid by: 
Government: Per diem, $78: miscellaneous, $3.60; travel, $88.65. Industry: 
Hotel, $76.40. 


Robert E. Lee, Oklahoma City, September 25, 1956 
Purpose: Speech NARTB regional meeting. 
Expenses paid by: 

Goverument: Per diem, $39; miscellaneous, $4.10; travel, $78.59 and $75.05. 
Industry: Hotel, $69.52. 

Robert BE. Lee, Chicago, April 6, 1957 
Purpose: Attend and participate in 35th Annual NARTB Convention, to par- 

ticipate in panel discussion on developments in conelrad in capacity as FCC 

Defense Commissioner. 

Expenses paid by: 
Government: Per diem, $57; miscellaneous, $4.40; travel, $103.70. Industry: 
Hotel, $55.65. 

Robert BE. Lee, Savannah, August 12, 1957 
Purpose: Speech before Georgia Association of Broadcasters. 

Expenses paid by: 
Government: Per diem, $21. Industry: Hotel bill paid by GAB 
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Mr. Lisuman. Now included in the information furnished you on 
March 21, there are three mimeographed sheets containing a summary 
of certain expenses of six or seven trips— 

Mr. Ler. I believe seven; yes. 

Mr. Lisuman. Made by you. 

Have you read these three summary sheets? 

Mr. Lex. Yes, I have, Mr. Lishman ? 

Mr. Lisuman. The information furnished you shows that with 
respect to these trips your per diem was paid by the Government, 
and your hetel bill for some of these same days was paid for by an 
association or a member of a representative of the communications 
industry ; is that correct ¢ 

Mr. Ler. That is true to some extent, Mr. Lishman. There are 
two areas I would like to explain when you get around to it. 

Mr. Lisuman. Yes, Mr. Commissioner; I am going to give you 
the opportunity, when I go through the trips in detail, to present 
your correct ions, 

Mr. Ler. Thank you. 

Mr. Lisuman. With respect to trip No. 1 on this bill of particu- 
lars, that occurred in September 1955, and was made to Chicago, 
Portland, and Los Angeles. 

Mr. Ler. That is correct, sir. 

Mr. LisumMan. Was that trip made on official business ? 

Mr. Ler. Yes; it was, Mr. Lishman. 

Mr. Lisuman. What was the purpose of that trip ? 

Mr. Ler. This trip covered speaking engagements in Chicago, 
Illinois, and Portland, Oreg., and an industry conference at Los 
Angeles, Calif. 

In addition, while at Portland, I, accompanied by two of the Com- 
mission’s field engineers, measured the coverage of a Portland UHF 
station. This trip was 14 days in all, 5 of which were nonworking 
days for the Government. 

This committee is very cognizant of the UHF-VHF problem, and 
at that time the matter of coverage was very important and there 
was an operating UHF station at Portland, which has since gone 
off the air, and it gave us an opportunity to measure the coverage 
of the UHF as against the VHF. 

Mr. Lisuman. On this trip, did you receive from the Government 
a per diem of $168 ? 

Mr. Ler. Yes, Mr. Lishman, that is correct. 

Mr. Lisuman. Now, under date of March 24, Mr. Commissioner, 
1958, you addressed a letter to me in which you explained trip No. 1, 
and particularly with regard to correction that should be made in 
the question I am about to ask you, so I will still ask you the ques- 
tion and then ask for your correction. 

Mr. Ler. Thank you. 

Mr. Lisuman. The bill of particulars with respect to this trip 
shows that your hotel bill, in the amount of $146.79, was paid for by 
that portion of the communications industry, the NARTB, which 
arranged for these speaking engagements. Is that correct ? 

Mr. Ler. That is correct. 

_ Mr. Lisuman. Now, is it correct that this amount of $146.79 stated 
in this bill of particulars should be reduced by the amount of $35? 

Mr. Ler. Yes. 
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Mr. Lisuman. Will you explain that, please? 

Mr. Ler. This particular trip—and I believe it is a practice of the 
NAB to arrange the accommodations for their speaker in advance— 
on this occasion, I am informed that a Mr. Traynor, who was then an 
employee of the National Association of Radio & Television Broad- 
casters, took a suite at the Edgewater Beach Hotel in Chicago in the 
name of Mr. and Mrs, Lee on September 18, 1955. This suite was 
taken 1 day prior to the time I left the District of Columbia, which 
can be substantiated by a comparison of my travel voucher with the 
hotel bill. ¢ ‘onsequently, it is extremely doubtful that the amount of 
this hotel bill is all attributable to me. 

The account of this trip is further in error in that I was not accom- 
panied by Mrs. Lee on any portion of this trip. I am prepared to 
accept the principle that a portion was paid, but not the amount 
shown here. 

Mr. Lisuman. Is it not correct that the industry paid $111.79 for 
this hotel bill, for the room that you occupied ? 

Mr. Ler. I would have no personal knowledge, but that, I believe, 
is what the record shows, I have been advised. 

Mr. Lisuman. Did anyone else use that room or occupy it besides 
you? 

Mr. Ler. I am not aware of it. It was used for some entertaining 
the evening of the speech. 

Mr. LisomMan. Now we come to trip No. 2 in this bill of particulars 
on March 21. This applies to a trip m: ide in March 1956, to Louis- 
ville, Ky. Was this trip on official business ? 

Mr. Ler. Yes, it was, Mr. Lishman. 

Mr. Lisuman. What was the purpose of that trip 

Mr. Ler. The purpose of the trip was to meet with the Kentucky 
Broadcasters Association and to address them at an evening meeting. 

Mr. Lisuman. Is it correct that the Government paid your per diem 
in the amount of $18 on that trip? 

Mr. Ler. That is correct, sir. 

Mr. LasuMan. Is it also correct that the Kentucky Broadcasters 
Association paid your hotel bill in the amount of $23 ¢ 

Mr. Lee. That is correct, sir. 

Mr. Lisuman. Coming to trip No. 3 on the bill of particulars, 
which occurred in April 1956, the trip was to Chicago, and I ask you 
if that trip was on official business. 

Mr. Ler. Yes, it was, Mr. Lishman. 

Mr. Lisuman. What was the purpose of that trip ? 

Mr. Ler. The purpose was to attend and participate in the con- 
vention of the National Association of Radio and Television Broad- 
casters. 

Mr. Lisuman. Is it correct that on that trip the Government paid 
your per diem in the amount of $78 4 

Mr. Ler. That is correct, Mr. Lishman. 

Mr, Lisuman. Is it correct that the NARTB paid your hotel bill 
in the amount of $76.40 incurred by you? 

Mr. Ler. In this instance, Mr. Lishman, that is incorrect. 

Mr. LisumMan. Will you please explain this, Commissioner ? 

Mr. Ler. I shared a room at that particular convention with an 
employee of the FCC. At the time I checked out, I asked for the bill 
and it was presented tome. The amount of the bill was $117.48. 
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I have my check payable to the Conrad Hilton Hotel. I settled with 
my roommate later on that problem. I understand that subsequently 
the NARTB was billed for some small amount, some $8 or $9, which 
I can’t account for that. They might have kept the room 1 extra day. 

Mr. LisumMan. Well, for the purpose of letting the record show the 
exact facts as we have them before us, it would appear, in the light of 
your explanation and in the light of a photostatic copy of a statement 
of the Conrad Hilton Hotel, No. T-91618, that the NARTB paid for 
this particular room the amount of $9.54. 

Mr. Lee. That, 1 believe, is correct, sir. 

I am advised that one of the officials of the NARTB advised my 
office that they did keep the room 1 extra day, which I presume takes 
care of that item. 

Mr. LisumMan. Coming to trip No. 4 on the bill of particulars, Mr. 
Commissioner, this occurred in September 1956, and it was a trip to 
Oklahoma City. Was this on official business ¢ 

Mr. Ler. It was, Mr. Lishman. 

Mr. Lisoman. What was the purpose of the trip ? 

Mr. Ler. The purpose of the trip was to attend and participate in a 
regional meeting of the National Association of Radio and Television 
Broadcasters, and to address their banquet session. 

Mr. Lisuman. Is it correct that the Government on that trip paid 
your per diem in the amount of $39? 

Mr. Ler. That iscorrect, sir. 

Mr. lasuMan. Is it correct that the NARTB paid your hotel bill in 
the amount of $69.52 ? 

Mr. Ler. I have no information as to the specific amount, but they 
did pay the bill. 

I would like to say also that on my personal records for income-tax 
purposes, I indicated an overall loss of $17. But they did pay the 
hotel bill, whatever the amount was. 

Mr. Lisuman. Mr. Commissioner, I would like to show you a photo- 
static copy of the receipted statement of the Oklahoma Biltmore Hotel 
which appears to cover this trip, and ask you if it does not show for the 
room occupied by you there was paid the amount of $56.77. 

Mr. Ler. That appears to be correct, Mr. Lishman. I will accept it. 

Mr. LisomMaNn. Would you say that was paid by the NARTB? 

Mr. Ler. I would assume so. I don’t know what their—whether 
their regional setups are different. But I would assume the NARTB 
paid it. 

Mr. Lisuman. I will show you a statement rendered to the NARTB 
by the Oklahoma Biltmore Hotel, which states “Robert Lee, September 
28, $56.77.” 

Mr. Ler. I will accept that, Mr. Lishman. That appears to be 
accurate. 

Mr. Lisuman. We come to trip No. 6 in this bill of particulars, Mr. 
Commissioner. This trip was in August 1957, to Savannah, Ga. 

Mr. Lez. Excuse me, did you skip No. 5? 

Mr. Lisuman. I beg your pardon. We will come to trip No. 5. 
This occurred in April 1957, and was to Chicago, and I ask you if that 
trip was on official business. 

Mr. Ler. Yes, Mr. Lishman. 


Mr. Lisuman. What was the purpose of that trip ? 
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Mr. Ler. The purpose was to attend and participate in the 35th An- 
nual NARTB Convention and to participate in panel discussions on = ¢ 
developments in defense activities. 

Mr. Lisuman. Is it correct the Government paid your per diem on 
that trip in the amount of $57 ? 

Mr. Ler. That is correct, sir. ( 

Mr. Lisuman. Is it also correct that NARTB paid your hotel bill 
in the amount of $55.65 ? 

Mr. Ler. That is correct, sir. : 

Mr. Lisuman. Now we will come to trip No. 6, Mr. Commissioner, 

Mr. Ler. Excuse me. I would like the record to show my income 
tax return on that trip indicates a loss of $22. | 

Mr. Lisuman. Now trip No. 6, in the bill of particulars, occurred in 
August 1957, and was made to Savannah, Ga. Was that trip on offi- 
cial business ? 

Mr. Lez. It was, Mr. Lishman. 

Mr. Lisoman. What was the purpose of the trip ? 

Mr. Ler. To address the Georgia Association of Broadcasters and 
to participate in their convention. 

Mr. Lisuman. Is it correct that the Government paid your per diem 
in the amount of $21? 

Mr. Ler. That is correct, sir. 

Mr. Lisuman. Is it also correct that the Georgia Association of 
Broadcasters paid your hotel expenses for that trip ? 

Mr. Ler. Yes, that is correct, sir. I don’t have the amount, but that 
is correct. 

I took a personal loss of $8.50 for purposes of my tax return. 

That is a mistake. “CAB” should be “GAB,” Georgia Association 
of Broadcasters. 

Mr. Lishman, may I call your attention to a letter addressed to for- 
mer counsel for this committee with respect to this particular trip. I 
have one very brief paragraph: 

In response to your request for a similar statement with regard to any ex- 
penses incurred by GAB in connection with similar visits of other members of 
the FCC during the past 5 years, I can only recall that Commissioner Robert EB. 
Lee addressed our August meeting in 1957 and would not accept reimbursement 
for his expenses. We did, as is usual with all speakers at our summer meeting, 
pay his hotel bill while in attendance at our meeting. 

Mr. Lisuman. Well, in order to clarify the record as much as we 
san, I would like to show you a photostatic copy of a letter dated 
November 29, 1957, from the general manager of Radio Station 
WRF, in which it is stated that your hotel bill for this trip had 
been paid. 

Mr. Ler. Yes, that is correct, sir. I don’t know what the reference 
is to “other expenses.” As a matter of fact, I don’t recall it, but I 
thought it was helping me when they said I wouldn’t accept expenses. 

Mr. Lisuman. Now, Mr. Commissioner, we come to trip No. 7, and 
we have asked questions of each of the preceding Commissioners 
about this trip, and we haven’t been able to elicit much helpful in- 
formation. 

This trip was made in September 1956, is that correct ? 

Mr. Ler. That is correct. 
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Mr. Lisuman. And it was a trip made to New York to attend a 
dinner in honor ‘of Brigadier General Sarnoff; is that correct ? 

Mr. Lex. That is correct, sir. 

Mr. Lisoman. Did you "consider that official business? 

Mr. Ler. I did. As a matter of fact, in that case I stayed over part 
of the next ey where I held several conferences with members of 
the industry. 

Mr. Lisuman. On that tr ip, did the Government pay your per diem 
in the amount of $12? 

Mr. Ler. Yes, they did, sir. 

Mr. Lisuman. Did someone else pay your hotel bill in the amount 
of $21.17? 

Mr. Ler. Yes. Your memorandum indicates “balance due.” I do 
not know whether it has been paid yet or not, but I did not pay it. 

Mr. LisuMman. I will show you a photostatic copy of the receipted 
bill for $21.17 item, which would indicate it had been paid by—that 
it had been paid, and ask you to verify this fact. 

Mr. Lee. Yes, Mr. Lishman, that appears to be correct. 

Mr. Lisuman. Now, Mr. Commissioner, in connection with this 
dinner in honor of General Sarnoff, it appears that five round-trip 
plane tickets to New York City for the week end of September 30 
were provided by NBC for the account of the FCC. Do you know 
who used any of these five round-trip plane tickets? 

Mr. Lee. No, Mr. Lishman, I am very sorry I can’t help you on 
that. I heard the previous testimony. It is a mystery. My wife 
didn’t accompany me on this trip. I don’t know where these tickets 
are. 

Mr. Lisuman. Mr. Commissioner, I would like to ask you some of 
the same general questions of the kind that I asked of Commissioner 
Hyde. 

Since you have been a member of the Federal Communications 
Commission, have you or any immediate member of your family 

taken any trip at the expense, in whole or in part, of any person, cor- 
poration or association subject to the jurisdiction of the C ommission ? 

Mr. Ler. Have I or any of my family-— 

Mr. Lisuman. Any member of your immediate family. 

Mr. Lex. I attended a meeting of the West Virginia Broadcasters 
Association—let me strike that. I have a notation here on that point. 

I spoke before an Association of Broadcasters at Virginia Beach, 
Va. I drove to this convention, and no voucher was submitted by me 
for any expenses. 

[ have on that occasion, Mrs. Lee accompanied me, and the hotel 
bill was paid. On that particular occasion I delivered an address 
on September 21, 1954, which was entitled “The Comments of the 
Commissioner, One Year Old.” It generally covered Government 
regulation in general, the UHF problem, network regulation, and 
questionable advertising practices. 

As I recall, the association paid my hotel bill at the Cavalier Hotel. 
I neither submitted a voucher for my traveling expenses nor per diem. 

I should add to that, [ have also addressed the West Virginia Broad- 
casters at White Sulphur Springs, W. Va. On this occasion I drove 
to the convention, and I did not submit a voucher. 
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I addressed the Maryland-District of Columbia Broadcasters Asso- 
clation at Ocean C ity, Md. No per diem was claimed, and the asso- 
ciation probably pai i the hotel bill and my other living expenses while 
at the convention. 

On two occasions private interests have flown me to Pittsburgh to 
inspect the educational station there. Those were not overnight trips, 
No per diem or travel expense was claimed by me on either occasion, 

I believe that, to the best of my recollection, covers these trips, other 
than what you have as a listing. 

Mr. Lisuman. Well, since you have been on the Commission, have 
you or any member of your immediate family taken any vacation or 
spent any time away from home at the expense of, in whole or in 
part, as a guest of any person or company subject to regulation by 
the Commission ? 

Mr. Lee. No, other than what I have indicated. 

Mr. Lisoman. Have you ever been provided with a private or com- 
pany plane for a trip on official business by a member of the what we 
call regulated indus try ¢ 

Mr. Ler. On Pittsburgh, I mentioned two trips to Pittsburgh to 
look at. the educational station there. On the first trip a Mr. Hazard, 
who is head of the educational station in Pittsburgh, which is one of 
the finest in the country, I am happy to say, came down in a private 
plane and took some members of the Commission to Pittsburgh. 

We attended a luncheon. They had educators from all over the 
country there, and we returned the same d: iy in the same pl: ine. 

On the second occasion to Pittsburgh, this was an affair where the 
Westinghouse Broadeasting Co. were giving to the educational station 
an abandoned tower to help them in their activity. They asked me 
to attend and officiate, and the Westinghouse private plane took me 
to Pittsburgh, and returned me the same day. I did not submit any 
voucher for this trip. 

Mr. Lisuman. Mr. Commissioner, since you have been on the Com- 
mission, have you or any member of your ‘immediate family received 
any honorarium or expenses in connection with attendance at any 
industry function from any person or company subject to the Com- 
mission’s regulation / 

Mr. Lee. No, I have not, Mr. Lishman. 

Mr. Lisoman. And since you have been on the Commission, have 
you or any member of your eer ate family received any substan- 
tial gift, let’s say over $50 in value, or loan or engaged in any financial 
transactions with any person or pen subject to the jurisdiction 
of the Commission ¢ 

Mr. Ler. We have not, si 

Mr. Lisuman. Mr. Commissioner, since you have been on the Com- 
mission, have you or any member of your immediate family received 
any other benefit, not previously specified, from any person or com- 
pany subject to the jurisdiction of the Commission ? 

Mr. Ler. Well, you are speaking in terms of a gift over $50 

Mr. LisumMan. Yes, Mr. Commissioner. 

Mr. Ler. No, we have not. 

Mr. Lisuman. Mr. Commissioner, on March 21, in addition to the 
information furnished you regarding trips, you were also furnished 
with ap proximately 23 pages of information relating to contracts 
between FCC and ABC, NBC, CBS, and so forth. 
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Mr. Lee. Yes, sir. 

Mr. LisoMan. Isthat correct ? 

Mr. Ler. Yes. 

Mr. LisumMan. Have you had an opportunity of reading these pages ? 

Mr. Ler. Yes, I have, sir. 

Mr. Lisuman. Is there any item on these sheets where your name 
isreferred to which you would care to explain ? 4 

Mr. Lee. Yes, I can do that very quickly. 

Under FCC contact, ABC, I do not appear to be listed. 

Under FCC contact, CBS, on page 3 of this portion of the memo- 
randum, there is a reference to a letter that I wrote to Dr. Stanton on 
January 2, 1957, thanking him for a remembrance. This reference 
is to a note I wrote to Dr. Stanton thanking him for a poinsettia 
plant he sent to my family at Christmas time. ; 

The second reference under this portion of the memorandum is to 
a letter dated April 26, 1956, that I wrote to Dr. Stanton thanking 
him for the score of “My Fair Lady.” The score of “My Fair Lady” 
consists of one long-play record of approximate value of $5 

Under fraternization, FCC personnel, CBS, I do not seem to be 
listed. 

Under FCC contacts, NBC, 1 am shown as having received flowers 
on January 10 and January 15, with a question mark as to the year. 
The year was 1956, and these flowe rs were sent to Mrs. Lee while she 
was in the hospital for major surgery. 

I am also shown as having received flowers on October 28 and 
October 31, 1955. These flowers were sent to Mrs. Lee while she was 
in the hospital for another operation. Obviously I did not request 
the flowers. 

This portion of the memorandum also indicates that on June 16, 
1954, there were “four letters, re invitations to Lee to make speeches 
at dinners or to make hotel reservations for Lee and wife.” 

I have no idea as to what this reference is. I am sure I made no 
speech at that time. 

FCC personnel: My name does not appear in this portion of the 
memorandum. 

On the TV and service, as I indicated in my opening statement, 
sometime after becoming a member of the Federal Communications 
Commission, I, and the other Commissioners, were loaned color tele- 
vision sets by the Radio Corp. of America. As new models were pro- 
duced, the old models have been removed, and a new model substi- 
tuted. I believe that happened three times. 

I have been led to believe that the supplying of these sets was 
cleared by the Senate Committee on Interstate and Foreign Com- 
merce. I have been told, at one time, television sets were furnished 
for the Commission with Government funds and one of the Senators 
from the Committee on Interstate and Foreign Commerce asked the 
Commission why the industry could not supply the Commission with 
sets. 

It would appear that the memorandum may be in error insofar as 
the cost of the maintenance of the color receivers furnished to the 
Commissioners is concerned. It would appear that the amount is 
large enough to cover other sets. 
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I was completely unaware of the fact that there was a maintenance 
service contract for the color receiver that was being loaned to me, 
and it comes as a surprise to me that I am currently being furnished 
receiver service for my black and white receiver and hi- fi set 

F Syaeeraty the accuracy of this appears doubtful since I have— 
as I indicated in my opening statement—I have located four checks, 
three of which I am sure of, one is a little doubtful, about $66 that I 
personally paid over about a 2-year period for m: tintenance on my 
personal property. 

Mr, Lisuman, Mr. Commissioner, referring to page 2 of the part 
of the bill of particulars dealing w ith TV and service, and looking 
at the item under date of April 2 25, 1957, you will notice that that 
states, “RCA invoice No, 711- 217021770, totaling $4,816.73, covering 
replaced sets at the following locations,” and among the locations 
listed are Bartley, Mc( ‘onnaughey, Doer fer, Hyde, Lee, and Mack. 

Now I will show you a photostatic copy of this RCA invoice and 
ask you if what I have stated correctly reflects what is shown on this 
photostatic copy 

Mr. Ler. That appears to be accurate, Mr. Lishman. 

Mr. Lisuman. Mr, Commissioner, do you know whether the other 
gentlemen referred to there received the sets / 

Mr. Ler. I don’t know of my own knowledge. I certainly assume 
they did. I do know this indicates 10 sets. 

Mr. Lisoman. We would be very glad to have your explanation on 
this. Weare just relying on the photostatic copy. 

Mr. Ler. I don’t know that. It indicates 10 sets. I have no knowl- 
edge of where the others are. 

Mr. Lisuman. Is it correct that NBC also furnished you with some 
black and white receivers ? 

Mr. Ler. NBC furnished us with black and white receivers. 

Mr. Lisoman. RCA rather? 

Mr. Ler. No, sir. You might be referring to some years past. I 
think that 

Mr. Lisuman. I will rephrase the question. Has RCA, any 
time, furnished you with a black and white receiver 

Mr. Lexx. No, sir. 

Mr. Lisuman. Have you ever been furnished with a transistor radio 
by anyone subject to Commission jurisdiction ? 

Mr. Ler. Yes, I believe so. Well, I know so. I couldn't give you 
the date. 

Mr. LisumMan. Going back to our previous question about whether 
or not you or any other Commissioners have received at any time 
a black and white receiver, I have before me a letter dated November 
je 1957, from the National Broadcasting Co., addressed to the os 

rable Morgan M. Moulder, and attached to it and made part of i 
is a statement listing “FCC personnel currently furnished with re- 
ceiver service” and in another attachment, “FCC personnel furnished 
with transistor radio,” and I would like to have you look at an at- 
tachment—I would like you to look at this letter and particularly 
attachments C and D, and ask you if it is correct insofar as it relates 
to you! 

Mr. Ler. I believe I indicated that on occasions when the color 
set was out, when we called, Mrs. Lee advised me that we did receive 
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service on the black and white set. I had no information about any 
contract. 

I would acknowledge this for the purposes of your question. I am 
prepared to acknowledge that my black and white set had been 
serviced. 

Mr. Lisuman. Yes, sir. Mr. Commissioner, in connection with 
the trips to attend industry meetings and conventions to which you 
have testified, did you, on any occasion, discuss with any person any 
matter pending be fore the FCC either in its rulem: king or adjudica- 
tory capacity ? i 

Mr. Lex. I think I could answer that rather ge nerally by saying 
that I never discussed an adjudicatory case with anyone. It is 
clearly against the law. I cite it to them the minute it is ‘started. 

With respect to rulemaking, I have pretty generally taken the posi- 
tion that this is—and I believe this is the appropriate position to 
take—that this is a legislative matter, and that I am seeking informa- 
ion from wherever I can find it, and I have rather freely discussed 
rulemaking with anyone who would care to discuss it. 

Mr. Lisuman. Mr. Chairman, I have no further questions of Mr. 
Commissioner Lee at this time. 

Mr. Wiuu1AMs (presiding). Mr. Lee, your explanation of the 
charges which were—which you have sought to explain appear to 
me to be a very reasonable explanation. As to what else might come 
out in this investigation, of course, that is with respect to your 
activities, I do not know. 

Mr. Ler. I appreciate that. 

Mr. WitiraMs. Let me say this, that I would be sorely disap- 
pointed, to say the least, if anyone who bears such a distinguished 
name should permit that name to fall into dishonor. [Laughter. ] 

I think you have perhaps a responsibility that is not shouldered by 
others of us, in spite of the fact that you are from Chicago, and a 
Republican. [ Laughter. | 

Mr. Lee, we have been furnished a list of long-distance telephone 
ealls purportedly between you and a Mr. Steadman, in Ohio. This 
series of calls ranges from the date of March 22, 1955, this being 
the only call that was—that is listed as having been charged to the 
Federal Government. 

Up to and until the date of December 23, 1957, there are some 14 
calls, telephone conversations between you and Mr. Steadman during 
this period of time. 

First I will ask you: Who is Mr. Steadman / 

Mr. Ler. Mr. Charles W. Steadman is a very distinguished mem- 
of the bar, he is a corporate lawyer, very active in the association. ] 
have known him for a good many years. ‘To my knowledge, he has 
never had anything to do with the FCC. I doubt that he has ever 
been in the building. 

Mr. Hate. What? 

Mr. Lex. I doubt if he has ever been in the FCC building. I 
haven’t examined these calls, but I am sure that they would reflect { that 
he would call me, leave a message to call him back or perhaps even 
cancel the call, and I would call him back, and I would call collect 
since it was personal business. Generally speaking, when he comes 
to town, he calls, and I very often have dinner with him. 
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His wife sometimes comes with him, and we join them, and some- 
times he brings some of his children. He has four children. 

You may recall him, Congressman Williams. During the time of 
this $2, 500 donation to Senator Case of South Dakota, you remember 
that in connection with the oil bill or some such thing, Mr. Steadman 
was retained as counsel for the Senate committee to handle the pres- 
entation of that case. 

Mr. Witu1ams. Mr. Steadman has been very active in Republican 
politics, has he not? 

Mr. Ler. I believe that would be true on a local basis, I don’t know 
of anything he has ever done on a national basis. 

Mr. Wriiiams. Have you ever discussed any comparative television 
case with Mr. Steadman ! 

Mr. Ler. No, sir; I have emphatically not. 

Mr. Wruttams. Are you in a position to state categorically that 
none of these telephone calls which are listed here has anything to do 
with Federal Communications Commission business? 

Mr. Ler. I am, sir. I will categorically state that, and you indi- 
cated one that was charged to the Government. This obviously would 
be a mistake. I have never had any official business with him. 

Mr. Witu1aMs. What do you mean that this would be a mistake. It 
would be a mistake in your charging it to the Government, or a mis- 
take in our files indicating that it is charged to the Government ? 

Mr. Ler. No, no; I believe this would be a mistake on the part of 
my office. I do recall, I looked at my phone calls, and I did see that 
one call. 

Mr. Wiiu1aMs. And you can state you have never discussed with 
Mr. Steadman any matter pending before the Federal Communica- 
tions Commission 

Mr. Lee. Any adjudicatory matter. I have discussed things like 
subscription TV of which i am a very strong advocate, probably. 

The only reason I say “adjudic: utory” is you say any matter. I 
would apply my rule to him just as I would to anyone else. I would 
refuse to discuss an adjudicatory case. 

Mr. Wruuiams. Mr. Lee, you participated in the decision for channel 
10 in Miami? 

Mr. Ler. I did, sir. 

Mr. Wruttams. Did you ever have any private personal discussions 
of this — with Commissioner Mack ? 

Mr. Ler. I did not, sir. I would qualify that only to the extent 
that as we would walk from a meeting, he could have said something. 
I could have said something. I had no private conference with him 
at any time. 

Mr. Wru1ams. Did Commissioner Mack ever indicate to you di- 
rectly or indirectly that he was, to use an expression, “over the barrel” 
or words to that effect with respect to channel 10? 

Mr. Ler. I can recall his making no secret of his concern right in 
the Commission meetings. _ I think that I could confirm what C om- 
missioner Bartley said; I don’t know what words were used, but he 
was hoping for apparently a unanimous decision, and indicated he 
didn’t seem to care who got it. He would like to see seven votes on 
the case cast one way. ‘This is the impression I got from him in the 
meetings. 
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Mr. Witurams. Mr. Lee, you have been on the Commission now for 
several years, and I am sure you have participated in discussions on 
quite a number of comparative television and radio cases. 

Do you recall any instance where you might feel that undue influ- 
ence or unfair pressures, undue pressures, were sought to be used on 
you as a Commissioner in determining—in making your decision on 
the case? 

Mr. Lee. No, sir; I really can say that I have had very little trouble. 
I won’t say that people on occasions didn’t start to get into an area 
where I felt they shouldn’t but, as a matter of fact, I keep a little 
three-by-five card with section 409(c) (2), and I read that to them, 
and it is all over. I have never had any trouble. 

Mr. Witurams. I think that 7 all. 

The Cuarrman. Mr. O’Har: 

Mr. O’Hara. Mr. Lee, you may have answered this question in a 
general way, but as I have read the charges which were made against 
the Commission, and the Commissioners, the general charges which 
were made by the former chief counsel and staff director, Mr. 
Schwartz, dated January 4, 1958, marked “Confidential” which sub- 
sequently was published in one of the newspapers of this country, 
one of the charges, charge 5, “Members of the Commission engage in 
constant fraternization with individuals and corporations who : appear 
as litigants before the Commission.” 

Now, with reference to that charge, I wanted to ask you if you have, 
and I presume the word “fraternization” at least to me, has the 
connotation of something wrongful. 

I want to ask you to ‘reply to the question of whether or not you 
have constantly fraternized or if you have fraternized with indi- 
viduals and corporations who appear as litigants before the Com- 
mission ? 

Mr. Ler. Assuming the definition of the word to mean “exchange 
social amenities and to visit,” I would say that I have. 

Any member of the industry who wants to come in to see me on 
any appropriate matter, I am glad to see him. If he wants to take 
me to lunch, I let him take me to lunch. I have no compunction 
about his paying for the lunch. I don’t think that influences me. 
I am sure that it doesn’t. I would resent the feeling that I could be 
bought. 

I hve played golf with members of the industry at my club. I 
have been the host ; I have played golf at their club where they have 
been the host. 

I think that this association helps me. 

When I was appointed, as I indicated earlier, I was very frank 
to say that I just didn’t know anything about this industry other 
than my contact through the appropriations work with the FCC 
which was a very small part of my job while I was up here. 

If I had not met and talked and visited with people as much as 
I have, I think I would have been seriously impeded, and I think 
that if I had not visited and associated with these people and taken 
these trips, I might very well and very properly be up here before 
this committee under charges of living “in an ivory tower” and not 
learning your job. 
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Mr. O’Hara. In other words, your work is divided into what might 
be called rulemaking or legislative work and adjudicatory work. 

Mr. Ler. That is correct, sir. 

Mr. O’Hara. Two completely separate things, is that correct? 

Mr. Ler. That is correct, sir, and the balance as near as we could 
figure out on an estimate, I think we figured that about 90 percent 
was other than adjudicatory. 

Of course, it is a very difficult thing when you take the hat off 
as a judge and put the one on as a legislator, but the bulk of our work 
is certainly of a nonadjudicatory nature. 

Mr. O’Hara. Well, does the social amenities that you speak of, 
that you have with these individu: ils, is that not liable to draw down 
public criticism of others who might observe that in the way—I can 
realize that your decision or what you do is not actuated by somebody 
buying you a lunch or playing golf with them. 

Mr. Ler. I think, sir, if it was overdone, if it was done without 
discretion, I can see why other people might have some criticism. I 
don’t feel that I have overdone it. I am now a resident of Washing- 
ton, and have been for a good many years. I have a large circle of 
friends outside of the industry. I feel that my association with the 
industry has been part of my work, and I have frequently gone to af- 
fairs and parties to which I would prefer not to go, but I felt that it 
was my duty. 

Mr. O’Hara. That is all, my five minutes are up. 

The Cuarman. Mr. Moss. 

Mr. Moss. Mr. Lee, I wonder if you would clarify a statement in 
reference to Mr. Steadman that he was acting in the association. 
Would you identify the association ? 

Mr. Les. This was, the American Bar Association, was my refer- 
ence; yes, sir. 

Mr. Moss. Have you ever had any executive department contact 
or intervention on either adjudicatory or ratemaking or rulemaking 
matters ? 

Mr. Ler. I have considerable contact with the Executive. No in- 
tervention certainly on any case. I could explain a little. I am the— 
I have an additional responsibility called Defense Commissioner. 
It is becoming more responsible. There is, as a matter of fact, W hite 
House liaison required, because we are at the FCC and we spec ifi- 

cally are acting as a technician between the Air Force and the Civil 
Defense people, and the ODM in order to provide al] of them what 
they need and still meet the military requirements. 

The Air Force, for example, has a simple requirement at the time 
of an attack they want no radiation, period. The Civil Defense people 
say that at the time of an attack, we have to have an avenue of com- 
munications to tell people what to do. 

By Executive order, this problem was referred to the FCC as the 
technicians, and we developed what we call the conelrad system which 
means control of electric radiation, which both Air Force and Federal 
Civil Defense have, I might say, reluctantly accepted as meeting both 
requirements, and in that. connection there is contact with the 
executive. 

As a matter of fact, we have a serious local problem here right at 
the moment. 
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Mr. Moss. Excepting those contacts, have there been any? 

Mr. Ler. There have been none, sir. 

Mr. Moss. Have you written any articles at any time for publica- 
tion ¢ 5 

Mr. Ler. Yes, I wrote an article for Look magazine on subscription 
television, published in March 1956. 

Mr. Moss. Were you paid for that? 

Mr. Ler. I was, sir. 

Mr. Moss. Would you state how much? 

Mr. Lee. I was paid $1,500. 

Mr. Moss. Have you written other articles? 

Mr. Ler. I have not, sir. 

Mr. Moss. These are all the questions I have, Mr. Chairman. 

The CHarrman. Mr. Hale. 

Mr. Hate. Mr. Lee, if in the year 1957, you were to add everything 
which you have received from the Government in the way of per diem 
on trips, everything that you have received from industry by way of 
hotel bills and other traveling expenses, would the total be as much 
as you have actually expended on travel ¢ 

Mr. Lee. No, Mr. Congressman, I indicated that I have been report- 
ing these matters on my income tax return. In the year 1956 that was 
the first year I did this. I did not do it in 1955, and 1954. I didn’t 
realize what was happening to me. 

In 1956, I reported as income every expense check that I received 
from the Government, and I deducted from the appropriate place in 
expenses and came up with a net loss of $182. 

In the year 1957, this return is not due until April 15, and like most 
people, I wait until the last minute, I will be out of pocket something 
in the neighborhood of $200. 

Mr. Hare. That has been true ever since you have been on the 
Commission ¢ 

Mr. Ler. That is correct, sit 

Actually, you might be interested in a problem that all of us have 
on the Commission. We are going out to this NAB convention in 
April. I simply must be there. I have some defense panels in con- 
nection with our new weather warning system, and our conelrad pro- 
grams. We are having high officials of the Air Force and Civil 
Defense, other interested agencies out there. 

This trip, frankly is going to cost us $150 if we can’t let the con- 
vention pay the hotel ot and with the indications of this committee 
that they don’t think it is right, I certainly wouldn’t permit them 
to, but I ‘hope this ¢ ae i examined. 

It is a real hardship. Most of us in Government for a long time, I 
don’t say this apologetically, but Lam career employee. I have over 20 
years Federal service. I like what I am doing, and if I didn’t like it, 
I would have gotten out long ago. 

The fact is that there is no way you can accumulate any money. I 
think it is true of most of us. There are other advant: ages, the re- 
tirement, things like that are very nice. This business of travel, par- 
ticularly when you receive high office, is very difficult. 

Mr. Hate. Actually, it would be impossible for you to discharge 
your duties to any—with any degree of competence if you did not 
spend 90 percent of your wi aking hours with the different people in 
the industry, isn’t that true? 
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Mr. Ler. Utterly impossible in my opinion, sir. 

Mr. Harr. One other subject I would like to question you about. 

There has been a good deal of testimony by your colleagues about 
the opinion writing or the review section of the Commission, what is 
it called ? 

Mr. Lez. The Opinions and Review Section. 

Mr. Hatz. The Opinions and Review Section. 

Now, taking the channel 10 case, the Opinions and Review Sec- 
tion wrote the majority opinion giving the grant to the station of a 
television permit. 

Did the Opinions and Review Section write the dissenting opinions 
as well ? 

Mr. Ler. I do not believe they did, sir. I donot know. They could 
have. 

As I understand it, if I want to write a dissent, I may consult that 
staff for help. I never have since 1 have my personal help in my 
office. 

Mr. Harr. You write your own dissents ? 

Mr. Lee. That is correct, sir. 

Mr. Hare. But, if you ‘don’t—if you are with the majority, then 
the Opinions and Review Section writes the majority opinion ? 

Mr Ler. That is correct. 

Mr. Hate. It is quite a little easier for a member of the Commis- 
sion to go along with the majority, and then he would not have to 
write his own opinions, isn’t that right? 

Mr. Ler. If he wants to avoid writing, I think I would accept that: 
yes. 

Mr. Hare. I mean if he is a little lazy it is easier to go along with 
the crowd than to dissent. 

Mr. Ler. That istrue. Of course, he could dissent without writing 
his reasons. That happens very often. You dissent without stating 
why. 

Mr. Hare. Judge Learned Hand has recently complained about 
dissenting opinions of courts because the courts are not sufficiently 
monolithic. 

Do you think the Federal Communications Commission is suffi- 
ciently monolithic? 

Mr. Ler. Iam not sure they are, sir. I don’t know. 

Mr. Hare. Well, seriously, I never meant it to be anything but 
serious, but in most of the contested, or what you call comparative 
TV cases, there is very frequently more than one opinion? 

Mr. Ler. I think that would almost be the rule rather than the 
exception on the hotly contested, bigger TV cases, that is correct, sir. 

Mr. Hate. And sometimes there would be two or three or four 
different opinions in one case, where there are several applicants ? 

Mr. Ler. Certainly, at least two; yes. 

Mr. Hater. In this channel 10 case, there were opinions for Na- 
tional Airlines, opinions for Katzentine, and opinions for Wilson. 

Did anybody vote for the North Dade? 

Mr. Lee. No, they brought up the rear. 

Mr. Hate. They did not have any backers. They were also-rans. 

Are you troubled, when you render decisions in these contested 
cases, by any lack of objective standards or legal criteria or whatever 
you may call them to govern your decisions? 
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Mr. Ler. I think it might be said that there is considerable crit- 
icism of this process, but I haven’t found anyone with a better 
suggestion. 

I think I can agree, if there was a better way, we would like to have 
it. I think that you will find differences of opinion among Com- 
missioners as to the particular emphasis that they might put on a 
particular point. 

For example, I might say that, let’s say an examiner, a hearing 
examiner might examine a case and find that there was bad pro- 
graming, per haps overcommercialization, and he perhaps could excuse 
that in his judgment. 

In my judgment, perhaps, I could say I feel more strongly about 
this than other things, and I could put more emphasis on it. 

With respect to newspaper ownership, for example, you will find 

varying differences of opinion. Should a newspaper own a T'V sta- 
tion “I have leaned toward yes, they should, while at the same time, 
I will recognize possible monopoly. I also recognize that there are 
very good things about new spaper ownership. They don’t traffic in 
licenses, and they are interested in the local public welfare. They 
have to be to do good business. 

Mr. Harr. Generally speaking, when you have a decision to make 
as to how a television—how a particular channel should be awarded, 
do you find your task extremely difficult or relatively easy. 

Mr. Ler. In this decisional process, sir ? 

Mr. Harr. That is right, yes. 

i am not talking about one case, but for the generality of cases. 

Mr. Lrr. Yes. 

Mr. Harr. Do you find yourself frequently in doubt as to what your 
decision should be, or do you find that most of the cases are what 
lawyers cal! open-and-shut cases. 

Mr. Ler. I think I would say, sir, that most of the big ones we are 
talking about in the last 2 years, the 50-odd big comparative television 
eases have been very close, and I think it would be fair to say that 
whoever won would probably doa fairly good job. 

But we have to make a choice. We can’t give it to all of them. I 
find these decisions very difficult to make. 

Mr. Hate. You mean that, by and large, applicants for channels 
are pretty respectable and reasonably qualified people ? 

Mr. Ler. Yes. You understand that even before we have the hear- 
ing, Congressman, we make a finding that all of the applicants for a 
partic ular channel are legally and technically and financially qualified, 
and whoever rec a .d it would operate in the public interest. 

But being stuck, let’s say, with three or four, why you have to go 
through this examination to see who is better than the others. It is 
very difficult. 

Mr. Hare. If you found one applicant was very manifestly unfit, 
would you eliminate him from the competition at the start? 

Mr. Lee. If we could make that finding, we would eliminate him 
from the start. We could reject his application. He could have a 
hearing if he insisted on it. 

Mr. Hare. W hat jmporti ince do vou personally attach to the find- 
ings of an examiner 
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Mr. Ler. Sir, I give it considerable weight to the extent that this 
is the man who saw the witnesses and saw their attitude. To that 
extent, I would give considerable weight. 

On the matter of opinion as to the relative importance of one quali- 
fication or factor over another, I have my own distinct views on it. 

Mr. Hatz. Now, in this channel 10 case, the actual record before 
the examiner was thousands of pages, I suppose. 

Mr. Ler. It was, as a matter of fact, sir. You might be interested 
in this. The record in the channel 10 case is 8,138 pages. It is con- 
tained in 23 docket-sized volumes, and it requires approximately 7 
feet of shelf space to store it. 

From March 1956—I was going into something else. You saw 
these dockets here the other day. I made a rough computation as to 
how long it might take somebody to read that, and about the rate 
I read, it might be a hundred days. 

Mr. Hare. Obviously you did not read the whole record. 

Mr. Ler. No, sir. 

Mr. Hare. Did you read any of it ? 

Mr. Ler. Yes, I did. You make references to certain points that 
might bother you. You read the examiner’s decision, you listen to 
the oral argument. You read the exceptions; if there is some question 
in connection with any of these items, you go back to it. 

Mr. Hate. So in a case, you read the examiner’s decision, you read 
the exceptions to the decision. 

Mr. Ler. That is correct, sir. 

Mr. Hare. You listen to the oral argument ? 

Mr. Ler. That is right, sir. 

Mr. Have. And you read as much of the record as you think it nee- 
essary to. 

Mr. Ler. Clarify a point. 

Mr. Have. Clarify the the issues in your own mind. 

Mr. Ler. Yes, sir. That is correct. 

Mr. Hatz. And that is all you do, that. is all you can do in deeiding 
a particular case. 

Mr. Ler. That is correct, sir. 

Mr. Hare. I don’t know that there is anything more any Commis- 
sioner can do. 

Mr. Ler. That is correct, sir. 

Mr. Hate. It would be completely impracticable to have the mem- 
bers of the Commission themselves hold these preliminary hearings 
that are now held by the examiners. Is that correct ? 

Mr. Ler. In my opinion, it would be completely impossible, and, as 
a matter of fact, the act at this time would prohibit such a procedure. 

Mr. Hate. I understand that. 

Mr. Ler. It certainly would be impossible, in my opinion. 

Mr. Hare. We are not considering what the law is, but what it 
ought to be. 

Mr. Ler. I don’t believe this could be done with any degree of 
success. 

Mr. Hare. I think that is all, Mr. Chairman. 

The Cuamman. Mr. Heselton ? 

Mr. Hesevron. No questions. 

The Cuatrman. Mr. Bennett ? 
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Mr. Bennett. Mr. Lee, do you have any views that you would care 
to express on the matter of delay in getting an opinion written after 
this preliminary decision has been made? 

I do not know whether you were here when I asked the question. 

Me Ler. Yes, sir; I heard the colloquy and, frankly, Mr. Bennett, 
it is very difficult for me to justify these long delays. It is just part 
of the system, personnel change, I don’t know. 

I think it would be very salutar y if we could find some way to more 
promptly write these opinions. I think it would be helpful all around. 

Mr. Bennett. That is all, Mr. Chairman. 

The Cuarrman. Mr. Lee, Mr. Williams asked you something about 
the Steadman call. 

Mr. Ler. Yes, sir. 

The Cuatrman. This to me is quite eee because of the dates 
that coincide with some of these calls, No. 1, and No. 2 is that the tele- 
phone call referred to by Mr. Milt eee Hill of the National Air- 
lines, which had been explained, and in a way here which seems a 

rather most unusual thing for the record to be made accordingly, but 
nevertheless, those are the facts that are in the record. 

Now, I know one of these calls to Mr. Steadman, and I do not want 
to prolong this on this particular thing, Mr. Williams already asked 
you about it, one of them was on March 30, 1955. That was the day 
that the examiner issued his opinion on channel 10 in Florida, 

Mr. Ler. In channel 10. 

The Cuarrman. Now, in the first place, who is Mr. Steadman. 

Mr. Lee. He is a distinguished lawyer from Ohio. He has an office 
here. He isa Harvard graduate, is a self-made fellow. I don’t know 
anything about his practice, except it is apparently largely corporate. 

I have known him since, I guess 1946 or 1947, well and favorably. 
Actually these calls that you have, I would be surprised if you didn’t 
have more. He gener: ally comes down a couple of times a month, per- 
haps, and we almost always have dinner. 

As far as the coincidence of the date with the examiner's decision, 
I can’t explain that except that the day the decision is released, it is 
public. There is no secret about it. 

I don’t know what I could tell anybody at that point if they asked 
me. 

The CHamman. Well, of course, a lot of people like to talk about 
what has been done at a given moment. You know that yourself 
from your experience as well as I from mine. 

Mr. Ler. I expect they would, but they wouldn't have any secret 
if they had the examiner’s decision. 

The Cuairman. I know, but the examiner’s decision along that line 
as long as it is issued today, why you are not going to get it analyzed 
today. Youknowthat. But nevertheless, there has been information 
that is in this record which to me appears to be more rumor than any- 
thing else. 

But nevertheless, a lot of this has been rumor, and it is our respon- 
sibility to develop the facts insofar as possible, and that information 
in connection with the channel 10 problem is that Steadman is sup- 
posed to have said to Mr. Hill, I believe it was Mr. Hill, or someone 
else from the National Airlines, that he was keeping in very close 
contact with Mr. McConnaughey—— 
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Mr. Ler. Excuse me. I don’t believe that quite as I understood it. 
I heard some of that testimony. It was my understanding that some 
months after the phone call, Mr. Hill’s boss and asked him to justify 
a whole group of phone calls, and he, Mr. Hill, wrote on there as to 
that—— 

The CHarrman. That was his explanation, yes. 

Mr. Ler. Yes. 

The Cuarrman. But the affidavit and other information that was 
presented here by Mr. Katzentine or someone else was on the basis 
that this was alleged to have happened. 

Mr. Ler. Yes. 

The Cuamman. That Steadman was a man in Cleveland, Ohio, and 
he was the contact man who was keeping very close to Mr. McCon- 
naughey with reference to this matter. 

And, of course, it is our duty to inquire into such reports in view of 
the fact that they have been brought out, and develop all the facts 
that we can. 

Therefore, we have got to see if there is any such tie-in possible; if 
not we want to know it. And you can see how Mr. Steadman’s name 
comes into this thing, and I have not been able to find out just how 
he is into it if he is at all, and why. 

It seems to me—— 

Mr. Ler. I don’t know. 

The CuHarrman. It seems he is a very prominent man as you have 
just said, apparently is a very close friend of yours, and has been 
over along period of time. Isn’t that true? 

Mr. Ler. That is correct, sir. 

The Cuarrman. How did you happen to meet him ? 

Mr. Ler. I met him when I was up here on the Hill with the Appro- 
priations Committee. 

The CHatrman. Was he with some committee over there in the 
Senate at the same time? 

Mr. Ler. No, no, as I recall my first contact with him, it was in 
connection with some work, research he was doing for the American 
Bar Association on fiscal reforms, and we had a number of conver- 
sations. 

I, at that time, was, if I may modestly say so, considered an expert 
on some of these matters. I had a number of discussions with him. 
Since that time we have been very good friends. 

The Cuarrman. Well, now, the action of the Commission on Decem- 
ber 21, in directing the staff to prepare an opinion, was December 21, 
1955, and here is a call to Mr. Steadman, December 20, 1955. 

That had nothing to do with it? 

Mr. Ler. No, certainly not, sir; and I am certainly glad the coinci- 
dence was not the same day. 

The CuarrmMan. Well, I think it might probably have been a little 
better if it had, because this was the day before. 

Mr. Ler. This was—the call was the day before it 

The CuarrmMan. Yes. 

Mr. Ler. Well, how could I then tell him what happened if we didn’t 
meet until the next day. At any rate, I didn’t. 

The CHarrmMan. I know you wouldn’t want me to undertake to 
onswer that question. [Laughter. ] 
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Then there is one on February 11, 1957, which was just 3 days or 
4 days, 3 or 4 days, after the decision of the Commission to grant the 
award to National Airlines. 

Now, these things are purely coincidental, and I can understand that 
if you say here, and you have said to Mr. Williams, that Mr. Steadman 
had never discussed with you at any time about any matter before 
the Commission; is that right ? 

Mr. Ler. I expected other than adjudicatory matters. I may have— 
anyone talks to me about rulemaking, I would discuss it. I don’t re- 

all anything specifically. I think he discussed subscription TV with 
me, I think, at the time I wrote this article that Congressman Moss 
talked about. 

i discussed with him, as a lawyer, as to the legality of my writing 
this article. 

The Cuairman. Well, that would come clearly within the amend- 
ment to the 1952 act. 

Mr. Ler. That is correct, sir. 

The Cuarrman. I wanted to ask you about that. 

Apparently Congress, in providing this additional authorization 
for a member of the Commission in 1952, has been misunderstood and 
misinterpreted. Would you agree with me that that is true? 

Mr. Lee. I certainly would, sir. I saw the amendment in there as an 
opportunity to accept honorariums, but it certainly isn’t clear, and I 
think, in view of the Comptroller General’s indecision in the matter, 
it would be helpful if this committee could lay it out in black and 
white for us for our gidance before you are through, which I am sure 
you will try to do so that there will be no question as to what we can 
do. 

The CuarrmMan. Well, the honorarium phase is one thing and the 
problem of the Comptroller General is another phase. They are re- 
lated, I understand that. 

One way is to repeal that provision with reference to honorariums, 
then there could be no misunderstanding about, as you have indicated, 
as you understood it with reference to your many contracts reports 
of those things being possibly construed as honorariums. 

Now, with reference to the per diem thing, do you agree with Mr. 
Hyde and Mr. Bartley in dealing with it that this committee ought to, 
in some way, clarify it so that you would have guidance yourself and 
protection ? 

Mr. Ler. I certainly would, sir, and would be most grateful. 

The Cuairman. Have you got any suggestions as to how it ought 
to be done ? 

Mr. Ler. Well, I kind of liked your ideas about actual expenses. 
This would be very helpful. This would, if we had it for the conven- 
tion this month, it would save us all $150 I guess. 

The CuarrmMan. Without being repetitious, you heard my questions 
to Commissioner Hyde, and Mr. O’Hara mentioned one or two of them 
a moment ago, with reference to the charges that were made by Dr. 
Schwartz. 

Would you say that the same answer to the other charges would 
apply to one you answered Mr. O’Hara and the ones I asked Mr. Hyde 
a few days ago? 

Mr. Lur. I believe that would be correct, sir; yes. 











2142 REGULATORY COMMISSIONS AND AGENCIES 


The Carman. Now, with reference to the color television prob- 
lem, it is recognized that this is a matter that was thrashed out in 
1948. Most every Commissioner has followed this practice with refer- 
ence to the developmental problems in obtaining these facilities on 
what has been referred to here as a loan basis. 

Do you not think that that should be cleared up and clarified one 
way or the other ? 

Mr. Ler. I personally can see very little problem, but in view of 
the furor that has been raised, I would be grateful for a clarification 
there as well. 

The Cuarrman. All right. In what way do you think that should 
be cleared up ? 

Mr. Ler. I am inclined to think that perhaps we could make public 
things of this nature, and it might be all right. 

It is difficult for me to see legislation covering that. I haven't 
thought too much about it, but I could imagine some difficulty in 
getting the right words together. 

Certainly, we need this, or we did, or maybe the day is coming when 
we really don’t need it, if this color is really catching on, maybe we 
didn’t need it. 

The CuHarrman. How can we eliminate what some generally con- 
strue and this with reference to the public as being a bad thing for 
RCA, for example, to provide such facilities to the Commission, when 
it is well known that the networks and others in the industry have 
— be geo een all the time. 

Mr. Ler. Well, I suppose the only alternative would be to provide 
Federal funds to buy what you need. I don’t have any idea what 
the public reaction to this particular facet has been. 

There seems to be very little problem with the people who know 
something about it. Now perhaps the general public is a little 
unhappy—— 

The Cuatrman. There has been a great deal of publicity on it for 
the last 2 or 3 months, perhaps longer, and impropriety is raised. 

People react and say that they are influenced by this and that 
contact, and this kind of an approach is wrong and these people 
become dominated by certain people. 

It seems to me that we might as well face all these factors and 
approach this problem in a way that the confidence of the general 
public can be maintained in this great industry, because it is going 
to be necessary, and that is what I am trying to get at right now. 

Mr. Ler. I certainly agree, and I am sure this committee will be 
helpful by facing up foursquare to these things, and seeing what can 
be worked out. 

The Cuarrman. But at the same time, the committee doesn’t want 
to be in a position of approaching it in a way that would have a further 
reflection insofar as public opinion is concerned in saying there is 
still the windfall or loophole. 

We try to talk about doing something here that will give protection 
to public officials, and not leave them where they can be flagrantly 
charged with some great misdoing or corruption or fraud, even if 
there were to be some appearance on the surface that there might 
be something to it. 
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Mr. Ler. Well, I might say that we have been having a number of 
conversations on the ethics code problem, and I think that I could 
speak generally for the Commission that we are anxiously awaiting 
your report. We think this might be helpful in our guidance on some 
kind of a code of ethics that would protect all of us concerned. 

The Cuarrman. Well, the committee is going to be anxiously await- 
ing your reply to its request, too. 

Any further questions 4 

Mr. O'Hara. I would like to ask a couple. 

The Cuarrman. Mr. O'Hara. 

Mr. O’Hara. Mr. Lee, in connection with Mr. Harris’ questions on 
the color television set, you have had considerable experience with 
the Appropriations Committee. 

Has the Commission ever taken up with the Appropriations Sub- 
committee in passing upon appropriations for the Commission the 
question of the Government supplying money to purchase these 
so-called experimental sets, or these television sets? 

Mr. Lee. We have never taken that up with the Appropriations 
Committee. I am not so sure we would get too favorable a response. 
Perhaps it would be better now than earlier, but we have never, to 
my knowledge, asked for specific funds. 

Mr. O’Hara. It is my understanding that one of the Commissioners 
testified that the equivalent to the Federal Communications Commis- 
sion in England are furnished by the industry with these so-called 
experimental sets. I don’t know whether by one part of the industry, 
that is one manufacturer or more than one. 

Of course, where you have got a situation where color television is 
largely manufactured by just the one company, or is more than one 
company making these color television sets ? 

Mr. Ler. I think it is largely—certainly it is dominated by one 
company, but there are others in the field. 

Mr. O'Hara. Manufacturing color television sets ? 

Mr. Ler. Yes, sir. 

Mr. O’Hara. Now, were you present at the Senate, before the 
Senate committee at some hearing after the award had been made in 
channel 10 case ? 

Mr. Ler. Yes; I was. 

Mr. O'Hara. Will you tell us what transpired with reference to it? 

Mr. Ler. This, to the best of my recollection, was early 1956. I 
believe we had some hearings over there—over there on the 
UHF-VHF problem. 

After the open meeting was over, Senator Magnuson called us into 
the ante room, and there was Senator Magnuson and Senator Smathers, 
and they brought up this policy question as to whether or not an 
airline should own a TY station. 

I spoke up at that particular meeting indicating that I felt that 
this suggestion came somewhat late. The record was closed. The 
Commission apparently had passed on that, and that I thought we 
were required to make our findings on the record that was before us. 

I must say that there was no pressure or inference on behalf of 
any applicant. It was clear that they did not like to see National 
get this grant, but there was no affirmative statement suggesting one 
of the other applicants. " | 
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Mr. O’Hara. The question in the two Senators’ minds was as to 
whether an airline should have such a license or any utility should 
have such a license; is that the broad principle upon which it was 
discussed ? 

Mr. Ler. Yes; that is correct, sir. 

Mr. O’Hara. Thatis all. 

The CHatrmMan. Well, in that regard, there is a letter of June 13, 
1955, from Senator Kefauver to Mr. Frank Katzentine in which it is 
stated : 

In incidental conversations, I have talked with Bob Bartley, Freida Hennock, 
and Commissioner Lee, by letting them bring up the subject in some way, and 
I think this is the best way to be he!pful. 

Mr. Ler. That letter, Mr. Chairman, doesn’t quite make clear what 
he did, if anything. 

You will recall that the letter that you read into the record in Feb- 
ruary from Senator Kefauver commenting on the use of his name, 
did not repeat the fact that he had talked to me. 

He did not talk to me on the merits of this case or any other case. 
If he mentioned it in any incidental meeting we may have had, I 

xan’t remember it. It would have to have been subliminal, I assure 
you of that. [Laughter. |] 

The CHarrMAN. You mean on your part or his ¢ 

Mr. Leer. On his, if it was subliminal, I didn’t get it. 

The CHAIRMAN. You don’t recall, then, having any such conversa- 
tion as he referred to? 

Mr. Ler. No, indeed, sir. 

The CuHarrMan. In a recent article, it was stated that “Mr. Com- 
missioner Lee has gone down the line for National Airlines.” 

Is that true? 

Mr. Ler. Well, I certainly voted for them, Mr. Chairman. I don’t 
feel that I have “gone down the line for them,” whatever that might 
imply. 

The CHarrman. You voted for the National Airlines every time the 
issue came up on a vote, did you not ? 

Mr. Ler. That is correct, sir, yes. 

The Cuarmman. I was supposed to get into the question of why you 
voted for National Airlines, but we probably would get into the 
merits of the case. 

Mr. Ler. I suppose so, sir. 

The CuatrmMan. Do you expect that case to come back to you? 

Mr. Len. I do, personally. 

The CuHatrman. Do you think it should ? 

Mr. Ler. I think it should, yes. 

The Cuatrman. It is said that you reversed yourself on another 
TV station in Fresno, Calif., after Murray Chotiner got into the 
picture. 

Mr. Ler. Perh: aps I can read th is. 

You are referring to a new: spaper report that I reversed myself 
on the Jac ‘ksonville C hannel 12 decision. 

The CuHarrMan. Yes, that was the next one. 

Mr. Ler. No, wait a minute. I reversed myself on a TV station 
1 nFresno, Calif., after Murray Chotiner, campaign manager for Vice 
President Nixon, got into the picture. 
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For the record, I have never met Mr. Chotiner. I did not know 
that he was in the-case, if in fact he was. I would not know Mr. 
Chotiner if he walked into the door of my office. 

Moreover, if the facts—if time was taken to substantiate the facts, 
you would find that I concurred with the majority in the decision on 
the Fresno channel 12 case. You would further find that it was my 
personal opinion that the situation was such that the successful ap- 
plicant had a legal grant even without my concurrance, and that I 
concurred in the result so that the inauguration of a needed and vital 
service to the people of the Fresno area would not be further delayed. 

The CuarrMan. Tien you did not reverse yourself ? 

Mr. Ler. I did not reverse myself; no, sir. 

On an earlier instruction, I agreed that it could be written up the 
other way. Now, to that extent, I suppose you could say I changed my 
mind. 

Also, in that particular area, it just occurred to me that after we 
made this grant, we got into this deintermixture problem in that area, 
and after having voted for the winner, I voted to take away his VHF 
channel and give hima U HF instead. 

The Criairman. Did you reverse yourself in the Channel 12 case in 
Jacksonville, Fla., after the delightful and distinguished somebody 
intervened, I can’t remember this very well. 

Mr. Ler. Well, that particular article reports that I reversed my 
self on the Jacksonville Channel 12 decision, and I quote: 

After the delightful and distinguished Monsignor Maurice Sheehy intervened in 
the case. 

It was further reported that I am of the same religion faith as 
Monsignor Sheehy. 

I do not deny I am of the same faith as Monsignor Sheehy, but I 
deny categorically that my religious beliefs have ever been a factor 
in arriving at a decision I am called upon to make as a Commissioner. 

Furthermore, I resent the imputation that Monsignor Sheehy, an 
outstanding American cleric, would wrongfully intervene in this or 
any other case. The record should show that Monsignor Sheehy never 
discussed the merits of any case with me. 

Had the record further been consulted in this case, it would have 
been found that Commissioner Bartley and I both dissented from the 
Commission’s opinion and order denying a petition filed by Jackson- 
ville Broadcasting Corp. to reopen the record. 

I dissented because it was my opinion that the Commission should 
reopen the record and take and consider testimony concerning the 
alleged concealment by a party to one of the applications of his con- 
nection with dog track racing and so on. 

In other words, after the decision was made, when the petition for 
reconsideration with what looked like enough evidence to me, I 
joined Commissioner Bartley and said we should look this over again. 

The Cuatmman. Well, apparently you must have expected these 
questions to have been asked of vou. It seems you have the answers 
prepared. 

Mr. Ler. I am forced to read certain papers, too, sir. 

The Cuairman. I hope no one gets the idea that because I am a 
Baptist, that this bad photostatic copy of this thing I had here had 
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anything to do with it. But that part of it is blotted out. I can’t 
tell much about it. 

There is one here also “Somebody” Tinsley of Baltimore in a TV 
license in Petersburg, Va., after being entertained by Tinsley at the 
very time the Petersburg case was under consideration. 

My State paper carr ied an article sometime ago on “How do you 
get a television station.” And he ended up with the same question 
asked, “How do you get one.” 

I want to know how you get one by being entertained. 

Mr. Ler. I certainly would deny that. I do not deny that I was 
in Baltimore on official business, I had visited all of the television 
stations, and together with a small group, I had dinner with Mr. 
Tinsley at his home. I am not at all sure, this was 19 54, that I was 
even aware that he was the same applicant that was in Peter ‘sburg, 
Va. He was in Baltimore, and that was an application in Virginia. 
Certainly there was no discussion of this case. 

The Cuarrman. Was that before the award or after the award? 

Mr. Ler. This dinner was before the award, yes, sir. 

The Cuatrman. And it had nothing to do with your decision in 
the matter? 

Mr. Ler. Nothing at all, sir. 

The CHarrman. Was that a close decision or split decision, too? 

Mr. Leer. It was split, yes. I don’t recall the vote right at the 
moment. It was close. 

The CHarrman. My attention also has been called to the fact that 
a subcommittee of the House developed an incident of a telephone 
conversation between you and Dr. Frank Stanton with reference 
to the Chicago deal, and the Milwaukee station. 

Mr. Ler. Yes. 

The Cuarrman. Did Dr. Stanton talk to you about that? 

Mr. Ler. Yes, he did. 

I have testified on this matter before the Judiciary Subcommittee, 
Congressman Celler, in executive session. This was a matter of an 
interpretation of a rule, 

In other words, at the time that they were in the Chicago case, 
they were contemplating purchasing a UHF station in Milwaukee, 
100 miles away, and I did have a discussion with Dr. Stanton, as 1 
recall, and it is 4 years ago now, where he asked about the inter- 
pretation of the rule. 

In other words, if they bought a station in Milwaukee would it 
prejudice their ownership of one in Chicago. ” This is my complete 
recollection of this matter. 

The CnarrmMan. That was developed both then before the House 
Committee on Judiciary which Mr. Celler is chairman of, and by 
the Evins subcommittee of the Small Business Committee ? 

Mr. Ler. Yes, and I believe the Appropriations Subcommittee had 
it as well, so this makes the fourth. 

The C AIRMAN. Well, we might as well get it all in. 
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(The document referred to follows :) 


CoMMISSIONER LEE’s TELEPHONE REMARKS TO Dr. STANTON, AUGUST 13, 1954 
(9:45 a.m.) 

I have given a little bit of thought and study to our problem. I would say on 
the Chicago thing—It’s my impression that you have nothing to worry about. 
I don’t think anything would be jeopardized by anything else you would do. 

On Milwaukee, I am not in a good position to advise you. I am almost afraid 
to say anything that might influence you because I could be so wrong. No matter 
what you did there, I am sure it would not reflect on the Chicago deal. 

As a matter of fact, you have got some time on the Milwaukee business. I 
doubt if that:multiple ownership stuff will go through for a couple of months. 
The opinion seems to be that we would need a full commission to finalize it, and 
everybody seems to be going somewhere for the next couple of months. 

The only point I can really make is that I feel confident that on the Chicago 
deal it is all right. I could be wrong, you know, but I think that is pretty solid. 

Anything else? 

Mr. Ler. May I say, sir, in that newspaper article, that there were 
two other references that were completely in error. One was to the 
effect that I always vote with the big guys, and I went down the line 
against the little guys in the so-called deintermixture. 

The record, the public record shows that in the 13 deintermixture 
cases, I voted for deintermixture in each and every one. 

There is one other item. 

The CHaArrmMan. That each member what ? 

Mr. Ler. I voted for deintermixture, not against it as is alleged in 
this newspaper account. This is on the public record. There is just 
no question about that. Thirteen cases, and I voted for them each 
time, not against them. 

The CHarrmMan. Well, now, was it the small people of the industry 
that were interested in deintermixture ? 

Mr. Ler. This is what I don’t—conceive it that way. This is what 
this article said. This was a—well, the way it lined up, the fellows 
with the UHF stations were in trouble, and they were the ones who 
would like to see deintermixture. 

There was atime when I didn’t think there should be deintermixture, 
but before I got through with the evidence and the hearings, my of- 
ficial votes will demonstrate I voted for them, for deintermixture in 
each and every area. 

The Cuarrman. And that is interpreted as voting for the small part 
of the industr vy: ¢ 

Mr. Lee. According to this interpretation ; yes. 

The CHarrMan. Well, what is the general consensus of opinion? I 
would like to know myself. Is it the big boys who were opposed to 
deintermixture and the little boys for it ? 

Mr. Ler. I think that is a fair characterization. The fellows who 
had the VHF’s were the big ones, they were making the money, and to 

take the VHF away from them would mean a lot of money to them. 

And also, if I may, sir, the very last line, since we went into this 
thing, indicates that a Mr. Caley spoke to me. 

eee Mr. Who? 

Mr. Ler. Mr. C-a-l-e-y, Charles Caley. And that I reversed my- 
self in a Peoria comparative case since Mr, Caley was a law partner 
of Senator Dirksen. 
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The facts there are that Mr. Caley, No. 1, is not a lawyer. He isa 
station manager. I think there was somebody in the case who was in 
the law firm that Senator Dirksen was associated with. 

The fact is, and it is on the public record, I did not vote for Mr. 
Caley. I voted against him. I am sure he was : perplexed when he read 
that. 

Mr. O’Hara. Well, there seems to be quite a little bit of misinforma- 
tion in this so-called newspaper article, is that correct ? 

Mr. Ler. That is correct, sir. 

The Cuairman. Mr. Lishman, I think, had a couple of more ques- 
tions. 

Mr. LisHMan. Just one or two. 

Mr. Commissioner, I would be interested in your opinion as to the 
propriety of a Commissioner publishing an article about a matter 
which is pending before the Comn ission wherein he does not receive 
any compensation for the article, but merely takes a position in a 
published article which is contrary to the position of some of the 
parties in the proceeding pending before the Commission ? 

Mr. Ler. I think, Mr. Lishman, in a rulemaking proceeding, after 
the record has been closed, not necessarily before anything has been 
finalized, it is highly appropriate to express your opinion in whatever 
manner you wish. 

Asa matter of fact, in some cases, it might be an obligation to secure 
support by public defense of a petition in a rulem: iking proceeding. 

Mr. LisHMan. Is it customary in the Commission, before publishing 
an article of this type, to have a discussion among the members as to 
the propriety of publishing such article ¢ 

Mr. Ler. No. It isnot customary as far as I know. 

Mr. Lishman, I had a legal opinion that I would be glad to leave 
with you that would help you. I don’t know whether you put it 
that way- 

Mr. Lisuman. Mr. Commissioner, I am not questioning the legality, 
I am just exploring into the proprieties, and I have only one or two 
more questions in this direction. 

Would you consider it improper if an interested party who wants 
to sustain his position in public should come to ask a Commissioner to 
publish an article which has in effect been ghosted—written by the 
interested party ? 

Mr. Lee. I would think this would be highly improper. 

Mr. Lisuman. Those are all the questions I have. 

The Cuarrman. Well, Mr. Commissioner, thank you very much for 
your appearance here, and your ready responses or willingness to 
answer the questions and provide the committee with such informa- 
tion as you could regarding this all-important problem. 

Mr. Ler. Mr. Chairman, I would again like to thank the counsel 
and the Commission. I deeply appreciate the courtesy that has been 
shown to me, and particularly the advance information in the March 
21 memorandum. 

The CuHarmman. Well, thet was a result of the action of the con 
mittee, I think, on February 14, or 17, at which time the committee 
thought that these charges, whic ~ were labeled as probable criminal 
violations, should be mi ade known to each member. 

Mr. Lee. The reason- 
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The CnairMan. In other words, so that you would have an oppor- 
tunity to respond to them. 

Mr. Ler. The reason I am so grateful is that in getting information 
like that, you can find the answer given a little time, whereas, if it 
was just thrown at you, you just might get yourself in the soup with- 
out knowing the fac is, and this was extreme ly he nnn 

The CHairmMan. The committee will adjourn until 2 

Is Mr. Craven here? 

Mr. Craven. Yes, sir. 

The CHaiRMAN. Mr. Craven, we will expect you at 2:30, this after 
noon. 

The committee will adjourn until 2:30 

(Whereupon at 12:25 p.m., the committee adjourned to be recon- 
vened at 2:30 p.m. the same day.) 


AFTERNOON SESSION 


The CuHairMANn. Let the committee come to order 

This morning during the testimony of Commissioner Lee, I directed 
some questions to him with reference to a telephone conversation he 
had with Dr. Stanton. 

This was in August 1954. Since then, the memorandum referred 
to has been made available having to do with his discussion over the 
telephone with Dr. Stanton regarding the Chicago thing, using his 
own words, and the Milwaukee matter. 

In view of that, we will let this go in the record at that point as 
he explained. 

When we adjourned this morning, it was understood we would 
resume hearings this afternoon at 2:30 at which time Mr. Craven 
would be the witness. 

Mr. Craven, will you be sworn? Do you solemnly swear the testi- 
mony you give to this committee to be the truth, the whole truth, and 
nothing but the tr uth, so help you God ¢ 

Mr. Craven. I do. 


STATEMENT OF T. A. M. CRAVEN, COMMISSIONER, FEDERAL 
COMMUNICATIONS COMMISSION 


The CuarrMan. You may have a seat. Will you state your name 
for the record ¢ 

Mr. Craven. T. A. M. Craven. 

The CuarrmMan. What is your address / 

Mr. Craven. Langley, ie 

The CHairman. Mr. Craven, you are a member of the Federal 
Communications C eres 

Mr. Craven. Yes, sir. 

The CuarrmMan. How long have you been a member of the Com 
mission ¢ 

Mr. Craven. I was appointed the last time in, and took office in, 
July 1956. 

Prior to that, I served as Chief Engineer from 1935 until 1937, 
and as Commissioner from 1937 until 1944. 


82090-——59—pt. 6 10 
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Prior to that, while still in the U.S. Navy, I served about 2 years 
around 1928 as engineer to the staff of the Federal Radio Commis- 
sion on loan by the Navy Department. 

The CuarrMan. And that was until what date? 

Mr. Craven. From about 1928 and 1929. I have no memory of 
the exact dates. 

The CuarrMan. From the time of your service which ended as a 
Commissioner in 1944; did you say ? 

Mr. Craven. 1944. 

The CHarrman. What did you do from then until 19——— 

Mr. Craven. For about 5 years I was vice president of the Cowles 
Broadcasting Co. in charge, generally speaking, of technical matters 
for that company. That was the licensee of several broadcast sta- 
tions. I was also manager of one of their stations, WOL, in Wash- 
ington, D.C. 

After that, and for about 5 years, I was a member of the firm of 
Craven, Lohnes & Culver, in which we were consulting engineers, 
and we rendered an engineering service to whatever clients we could 
get. 

The Cuatrman. And you were with that firm when you were reap- 
pointed Commissioner recently ? 

Mr. Craven. That is correct. 

The Cuatrman. Mr. Lishman. 

Mr. LisHMAN. Yes, sir. 

Mr. Commissioner, did you receive a letter dated March 21, 1958, 
from me, transmitting to you a so-called bill of particulars with respect 
to charges that had been made in this case ? 

Mr. Craven. I didn’t know they were in connection with charges, 
but I received a letter dated March 21, 1958, from you. 

Mr. Lisuman. Have you read the information that was transmitted 
with that letter ? 

Mr. Craven. Yes, sir; I have. 

Mr. Lisuman. Particularly have you read the sheets dealing with 
FCC contacts with ABC, NBC, CBS, and so on ? 

Mr. Craven. I have. 

Mr. Lisuman. Do you have any corrections or explanations as to 
the few points in those listing where your name appears? 

Mr. Craven. I think I have. I have no quarrel with one contact 
under ABC where I was supposed to have had lunch and entertained 
to the tune of $12.10; I don’t know how much it costs, but I did have 
lunch with an official of ABC at about that time. 

On the rest of ABC, you have on page 3 a memo to Mr. Segal 
from Robert Hinkley enclosing luncheon bill for ABC presentation 
made to members of the FCC at the Mayflower Hotel. I don’t know 
whether I was present or not at that particul: ir time, but I do recall 
that I was present at some sort of symposium presented by ABC 
concerning their aspects of the broadcast business. That is all that 
I have to say with respect to ABC. 

Do you wish me to go through the rest of the list ? 

Mr. Lisuman. Yes. I would like to have you comment on the three 
items listed under NBC. And, Mr. Commissioner, you understand 
that you should not interpret the charges as in any way a personal 
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reflection against you. I use that word because that is the word that 
has been used heretofore by others in this connection. 

Mr. Craven. I merely mentioned the word “charges” because I un- 
derstood there had been no charges leveled against me by Mr. Schwartz, 
the former counsel. 

Will you give me the page ? 

Mr. Lisuman. It is on NBC, it would be the first page. There 
are three items. 

Mr. Craven. Well, under the name Craven, dated February 22, 
1950. “Entertainment, Craven and others, $6,” I was not on the Com- 
mission at that time. 

On September 18, 1955, “Dinner Craven and others,” I was not on 
the Commission at that time. 

Apparently, there is some change with respect to the third item, 
April 17, 1955, “Craven and others, entertainment,” but I was given 
to understand indirectly by members of your staff that that is the 
wrong date. 

Mr. Lisuman. Well, Mr. Commissioner, we have here a photostatic 
copy or photostatic copies of vouchers of NBC which indicate you 
were entertained. 

Mr. Craven. When? 

Mr. Lisuman. Whether or not you were a Commissioner at the 
time, I dont’ know, but I would like to have you look at this photostatic 
copy of the NBC expense voucher and ask you about that. I will 
ask you to explain that. 

Mr. Craven. This is April 29, Atlantic City. It gives no date here, 
I presume that was 1957. I was in Atlantic City in 1957 attending 
an annual meeting of the Association of Federal Communications 
Consulting Engineers at which I had been president and officer for 
several years in ‘the past before resigning. 

And I do recall that there was a gentlem: an named Duddera or Guy, 
president at that meeting, and I do recall partaking in some refresh- 
ments. 

I also gave similar entertainment, but I didn’t put in any expense 
for it, and I know he has and I presume this is that, to the tune of— 
I can’t make it out. 

I can’t make this out, about the entertainment, $12, that is right. 

The others—there were other members of the association and I took 
my burden, too, at no charge to anybody except myself. 

‘Mr. O'Hara. Will counsel yield? “It’s been my observation that 
Mr. Craven and a number of Commissioners have been charged up 
with things by some of these people who keep these expense accounts 
a little recklessly. Don’t you think that is a fair statement in this 
hearing ? 

Mr. Craven. I would think that would be true. Apparently in this 
instance by the auditor for NBC, who is not as harsh as the Comp- 
troller General is. 

Mr. Lisuman. Now—— 

Mr. Craven. On another item, March 2, 19-——— 

The Cuarrman. My record here shows, if that is the same enter- 
tainment, “Craven and others, $12,” it was April 27, 1955, you men- 
tioned 1957. 











2152 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Craven. Was it 1955? Then I was a member, probably was 
vice president of that association, but not a Commissioner at that 
time. ‘That is the voucher I just testified to. If it is 1955. The 
voucher you just showed me, it had 195—lI didn’t get the last date. 

In 1955, I think, or maybe I was president in 1955 to 1956. 

Mr. Lisoman. Mr. Commissioner, will you look at the voucher you 
have in your hand that relates to April 27, 1957 / 

Mr. Craven. I haven’t got it in my hand. The one i have in my 
hand is March 2, 1950. 

Mr. LisumMan. That isthe $6 item. 

Mr. Craven. That is when I was not a Commissioner, but a mem- 
ber of an industry—an industry adviser on an _ international 
conference. 

Mr. Lisuman. Yes, sir. 

Mr. Craven. And 

Mr. Lisuman. We acknowledge that. The voucher listed it as 
AFCC. 

Mr. Craven. If that is all they spent on me, I spent a whole lot 
more on them. 

Mr. LisumMan. You will notice there was an item of $63 that was 
paid for when you were not a Commissioner also. I wondered if you 
had any comment on that. 

Mr. Craven. I have no recollection of that whatsoever. I don’t 
know what that is all about. 

Mr. Lisuman. Very good. 

Mr. Craven. That is as you say when I was not a Commissioner. 

Mr. LisuMaAn. Yes, sir. 

While you were a Commissioner were you furnished with a tran- 
sistor radio by NBC? 

Mr. Craven. Iwas not. That item on there is in error. 

Mr. Lisuman. Well, Mr. Commissioner, we don’t have any infor- 
mation on trips made by you where the Government paid your per 
diem and representatives of the regulated industry paid your hotel 
bill. 

Mr. Craven. Well, there was none of that character. I think I gave 
or sent to the chairman, Chairman Harris, a response to his letter 
and also a copy to your staff giving all the trips and who paid for 
them, and what amounts were paid, to the best of my ability. 

Before going to that, I would like to refer to one more item on the 
list that you sent on March 21. Apparently I am supposed to have 
received service from the RCA on a color receiver and two black and 
white receivers, That is in error. I have not received any service 
free from RCA. I have a canceled check in which I subscribed to 
that service for my own receiver which is black and white and I have 
no color receiver. 

Mr. Lisuman. Mr. Craven, in that connection, I would like you to 
look at this letter from the National Broadcasting Co. adilccaned 
to the former chairman of this subcommittee, dated November 15, 
1957, and look at attachment C, wherein NBC states that it has fur- 
nished service on black and white. 

Mr. Craven. It says T. A. M. Craven, one black and white receiver. 
That is in error, if they mean to imply that I got that free. I have 
a canceled check and a service contract where I subscribed myself to 
RCA service and received nothing from them free. 
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Mr. Lisuman. Since you have been a Commissioner, have you been 
on any trips on official business where any part of your travel ex- 
pense or any part of your hotel bills were paid for > the Govern- 
ment and also by any member of the regulated industry ? 

Mr. Craven. | transmitted to you a list of all of the trips that I 
have made since I have been on the Commission this time. And 
there are—there was one trip to Princeton, N.J., in which the Com- 
mission and members of its staff visited the RCA laboratories in 
which all of the expenses were paid by the RCA and none by me 
and none by the Government. 

There is a trip to Lancaster, Pa., for the dedication of a television 
station WGAL-TY, in whie h a chartered bus and the hotel expenses 

ere paid for by the station and nene by ine and none by the 
Government. 


rhere was a trip from New \ 


York to Baltimore to attend the dedi- 
cation of the new studios for WBAL-TY, the transportation consist- 
ing of the Westinghouse Co.'s own plane in which I participated and 
did not charge the Government for any of those expenses or pay any. 

Other than that, I think there is nothing in which the expenses 
were divided between the Govermment and industry or between the 
company and myself. 

Mr. LIsHM AN. Sin e you have been On the Commission, have you, 
wr any member of your immediate family received any honorarium or 
expenses In connection with attendance at any industry function from 
any person or company subject to regulation by the Commission ? 

Mr. Craven. None whatsoever. 

Mr. LisHMAN. Since you have been on the Commission have you or 
any member of your immediate f: mily received any benefit from a 
member of the regulated industry or a representative of it 4 

Mr. Craven. By the word “benefits” I acest you mean these 
little small ashtrays and things of that sort, or what do you mean ? 

Mr. Lisuman. Any benefits, yes, sir. 

Mr. Craven. Well, I think the most expensive thing I received from 
the industry was a turkey. 

Mr. LisHMAN. Mr. C‘ommissioner, when you visit New York, are 
you usu ally entertained by members of the communications industry ? 

Mr. Craven. Not usually, no. su. I have been 

Mr. LishmMan. Sometime? 

Mr. Craven. I have been entertained for dinner by members of the 
industry. 

Mr. Lisuaran. I have iio further questions at this time. 

Mr. Wiiitams (presiding). Mr. O’Hara? 

Mr. O'Hara. Mr. Craven, you are undoubtedly familiar with the 


general charges that were made against the Commission and the Com- 
mis sioners in the SO-C illed “confident ial” memor: andum of Jan uary 4, 
the material parts whieh J helieve were published 1 h ceri win news- 


papers in this country / 

Mr. Craven. Iam more or less familiar with it, sir. I have not seen 
it for some time. 

Mr. O'Hara. Well, No. 1, you think you have answered. 

No. 2, members of the Commission have h: ad their room, board or 
other expenses, cafe, valet, and so forth paid by the industry while 
attending indus ie conventions while at the same time claiming and 
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receiving per diem from the Government for living expenses incurred 
while attending conventions. 

Mr. Craven. I paid my own hotel bill as well as other expenses, 
I did not receive any payments from industry while attending con- 
ventions of that type. 

Mr. O’Hara. You didn’t—you did not have your wife’s expenses 
paid by—— 

Mr. Craven. Unfortunately, I am not practicing marriage now, 
Iam divorced. I didn’t have a wife along. 

Mr. O’Hara. Very well. 

As a member of the Commission, have you engaged in constant 
fraternization with individuals and corporations who appear as liti- 
gants before the Commission ? 

Mr. Craven. Insofar as the term “fraternization” connotes unsound 

illicit goings-on, of course not. I have been a member of the 
industry since—off and on since 1930, and I have not given up my 
friends. 

Mr. O’Hara. No. And if somebody bought you a meal that did not 
sway your judgment ? 

Mr. Craven. I can’t be swayed by anything dishonorable, I hope. 

Mr. O’Hara. That is all I have, Mr. Chairman. I think that covers 
the questions. 

Mr. Wiuuiams. Mr. Moss. 

Mr. Moss. No questions. 

Mr.WituiaMs. Mr. Hale? 

Mr. Hate. I have no questions. 

Mr. WixtuiaMs. Mr. Bennett ? 

Mr. Bennetr. Commissioner, do you have before you in your file a 
copy of the summary of the various votes that were taken in the 
channel 10 matter by the Commission ? 

Mr. Craven. I don’t have it before me, but I did agree with the 
tabulation that was presented to me by a member of your staff here, 
and if I could have that before me, I think I could be in position 
to answer your questions, very easily. I agreed to their tabulations 
as reflecting the correct series of events. 

Mr. BeNnNETT?r. Well, I note you were not appointed to the Commis- 
sion until January 2, 1956, therefore, you would not—— 

Mr. CRAVEN. Joly 21 think it is, sir. 

Mr. Bennett. You were not a member of the Commission when they 
voted instructions on the channel 10 case on December 21, 19554 

Mr. Craven. That is correct. 

Mr. Bennerr. And consequently, you could not vote then. 

You did not vote on the final decision ? 

Mr. Craven. I abstained from voting on the final decision. 

Mr. Bennett. You abstained from the final decision ? 

Mr. Craven. I abstained, yes, sir. 

Mr. Bennett. I note on two occasions, or three occasions, while 
the case was pending, you did not vote. 

Mr. Craven. Yes, sir, I would like to explain that. 

Mr. Bennett. Will you explain what the votes were and why you 
voted ? 

Mr. Craven. Yes, sir. In the first place, I would like to preface my 
remarks, by emphasizing the fact that I was not a member of the 


I 


de 


gi 
th 


re 
m 


ti 


lis 


in 
in 
th 
li: 
er 


de 
he 


th 


CC 





Vw 


REGULATORY COMMISSIONS AND AGENCIES 2155 


Commission at the time of oral argument, and I was not a member of 
the Commission at the time that the original instructions were given. 
When it first came up 

Mr. Bennett. Keep your voice up. 

Mr. Craven. When it first came up for me, while I was a member, 
I did participate in a vote 

Mr. Bennerr. I have the summary—— 

Mr. O'Hara. He did not finish. 

Mr. Craven. I didn’t finish. 

I wanted to say I participated in a vote where the then-proposed 
decision was placed before me. I voted against the decision on the 
ground in my own mind that I felt that L had better participate in 
the instructions that were given. 

Subsequently, a vote for reconsideration was up, and I voted to 
reconsider it, the original decision, so that I could have placed before 
me at least some thing i in which I had participated, and also I seconded 
a motion, I believe, by Commissioner Bartley, to issue other instruc- 
tions to the staff so that there would be two sets of instructions 
before us. 

All of those votes I considered more or less in the nature of par- 
liamentary procedure so that I could partic ipate in something that 
I had discussed with the members of the Commission. 

At the final vote, having failed to have anything placed before me, 
in which 1 had taken part in the original discussion, and after tak- 
ing the matter up with my legal assistant, I came to the conclusion 
that if I participated in the final deci ision, having lost one of the par- 
liamentary procedures, I would have possibly committed a reversible 
error. So, therefore, I abstained. 

Mr. Bennerr. There was a motion made to prepare an alternative 
decision granting the license to L. B. Wilson. The record I have 
here showed that you seconded the motion and voted for it. 

Mr. Craven. The record is correct. 

Mr. Bennerr. Pardon? 

Mr. Craven. The record is correct. 

Mr. Bennett. Was that not a vote on the merits of the 

Mr. Craven. No, sir. It was not on the merits. It was—the pur- 
pose of that vote was to get something else up before the Commission. 

Mr. Harr. The purpose of that vote was what ? 

Mr. Craven. To get something else up before the Commission that 
I could discuss. 

Mr. Bennett. If that motion had prevailed 

Mr. Craven. That was only instructions, too. 

Mr. Bennerr. Just a moment. If that motion had prevailed, then 
the license would have gone to L. B. Wilson ? 

Mr. Craven. Not necessarily, sir. That was only instructions. 

Mr. Bennerr. Well, that w as a vote similar to the vote the Com- 
mission took on December 21, 1955, asking the staff—— 

Mr. Craven. There is an interruption here. I can’t hear you very 
well, Mr. Congressman. There is some noise in the rear of the room. 
I can’t hear you. 

Mr. Bennerr. The vote on the motion to prepare an alternative 
decision for L. B. Wilson that you partic — in was a vote to in- 
struct the staff to write an opinion for L. B. Wilson; was that 
correct ¢ 
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Mr. Craven. The vote was to bring up a second—the motion was 
to bring up an alternative draft of an opinion so that there would 
be two before the Commission. 

Mr. Bennett. If the motion had prevailed, what would have hap- 
pened with respect to L. B. Wilson ? 

Mr. Craven. If the motion had prevailed, we would have had for 
consideration at a later meeting the original proposed draft of decision 
and a second one for L. B. Wilson. 

We would have two to choose from. 

Mr. Bennerr. Would this vote for instructions in favor of L. B. 
Wilson be the same as the vote the Commission took upon December 
21, 1955, to issue instructions to write a decision in favor of National 
Airlines? 

Mr. Craven. I can’t hear you. Will you repeat that question. Do 
you mind if I have the question repeated, I missed part of it, sir. 

(The last question, as recorded, was read by the reporter. 

Mr. Craven. Iam sorry, sir. I don’t quite understand the question. 

Mr. Bennett. I am not trying to confuse you, Mr. Commissioner. 

Mr. Craven. I know. 

Mr. Bennett. I am not trying to imply anything improper on your 
part. 

What I am trying to find out is this. I note you did not participate 
in the final vote granting the license to National Airlines, and I un- 
derstood the reason you gave was because you did not participate in 
the oral arguments before the Commission at the time instructions were 
issued to write a decision for them, and therefore, you did not believe 
you were qualified and that it might raise a question of the validity of 
the decision, had you voted. 

What I am trying to find out is this: Is it not a fact that when you 
cast your vote to issue instructions for L. B. Wilson, you were voting 
on the merits of the case, and if that is true, I personally do not under- 
stand your reason for abstaining in the final vote. 

Mr. Craven. I explained my motives for seconding the motion of 
Mr. Bartley to issue instructions to the staff to prepare the alterna- 
tive decision so that we would have two decisions was primarily a 
parliamentary procedure in order that I might have an opportunity 
to discuss the entire case with the Commissioners, a matter which had 
been denied me because I was not present when the original instruc- 
tions were given, and there were two phases. 

Not only did I not participate in the oral argument, but I also was 
not able to participate in the discussion with my colleagues on the 
merits of the original instructions. 

Mr. Bennerr. If you did not participate in the oral argument, 
where I assume L. B. Wilson’s side of the case was also argued as well 
as the others, how did you feel yourself qualified to vote to issue in- 
structions in favor—— 

Mr. Craven. Well, in the first instance, you must distinguish be- 
tween voting in the final vote and a vote to issue instructions. 

We have never considered as final instructions to bring forward a 
draft opinion in favor of one person or the other. 

Mr. Bennett. Well, in effect, a vote to instruct the staff to write 
an opinion is supposed to be an informed vote and a decision by the 
Commissioner upon the merits of the case, is it not ? 
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Mr. Craven. That is a preliminary, as I understand the instruc- 
tions to the staff and does not commit the Commissioners to vote 

finally on the draft of the opinion as prepared. 

Mr. Bennett. Now if your motion had prevailed or your motion 
to support instructions for L. B. Wilson had prevailed and an opinion 
had been written in their favor and the question then came up for 
final “> ision would you also then have abstained ? 

Mr. Craven. I would say this, sir, there would have been two de- 
cisions, seen draft of decisions, which would come under the Com- 
mission’s decision. 

One was the original one, and the other one would have been, if it 
had prevailed, the one for L. Bb. Wilson. 

Mr. Bennerr. I understand that. There would have been two de- 
cisions—two opinions written if your motion had prevailed, one for 
Wilson and one for National Airlines. 

Mr. Craven. That is right. 

Mr. Bennerr. If that motion had passed and the two opinions had 
been written, would you then consider yourself qualified to vote on 
the final decision ? 

Mr. Craven. Of course, we have a lot of ifs here right now, but if 
there had been two decisions before the Cominission, and the majority 
of the Commission had still wanted the original decision in which 
I did not participate, in the instructions or had not had any discus- 
sion about, and if there had been no discussion whatsoever on the 
merits of all of the cases as a whole, I would have abstained. 

Mr. Bennetr. You did not consider your vote to instruct the staff 
to write an opinion for L. B. Wilson as a vote in favor of giving that 
person the station ? 

Mr. Craven. No; I did not. 

Mr. Bennetr. Would you have so considered voting for instruc- 
tions for any other applic ant—well, do you consider voting instruc- 
tions to write an opinion just as a routine matter without a Commis- 
sioner having reached a decision upon the merits of the case? 

Mr. Craven. I feel that that is a preliminary judgment on the 
part of each Commissioner, and reflects his initial view with respect 
vo the merits of the case as to who should win, but I do not feel bound 
after I see the written opinion. 

Mr. Bennerr. Yes, sir. I understand that also. But what you are 
saying now is that such a vote is an informed vote upon the merits 
of the case. 

Mr. CRAVEN. That is correct. 

Mr. Bennerr. In other words, for one to be able to vote, he should 
be hitorned fully upon all of the facts of the case prior to casting 
his vote ? 

Mr. Craven. Will you repeat the last one? 

(The last question, as recorded, was read by the reporter. ) 

Mr. Craven. I think the answer to your question is probably in the 
positive, that there are many i stances, there can be many instances, 
between the preliminary baptinas tions to the staff and upon rec eipt of 
the final draft in which there can be a pret ty thorough go-around, an 
exchange of views on the part of the Commissioners which could 
change their original conviction. 
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Mr. Bennett. I am not implying anything improper or anything 
sinister on your part by failing to vote on the final vote at the same 
time you cast a vote to issue instructions for one of the applicants, but 
I will confess that your position leaves me in a great state of confusion 
as to your reasons for ultimately abstaining, particularly since you 
must inform yourself on the merits of the whole controversy in order 
to be qualified to vote in favor of issuing instructions to any particular 
applicant. 

That is all I have, Mr. Chairman. 

Mr. WituiaMs. Mr. Hale, you indicated you had some questions. 

Mr. Hate. Mr. Craven, I am not sure I understand now why it was 
you finally did abstain in the final vote on channel 10. 

Mr. Craven. I abstained for the reason I had not participated in 
the oral argument nor did I participate in the discussion at the time 
the or iginal instructions were given to the staff to draft an opinion 
that w as adopted. 

In other words, I was—up to that time, I had been completely re- 
mote from any discussion which under—was the basis for the original 
instructions to the Commission. 

The instructions were given prior to my taking office on the Com- 
mission, and after discussion with my legal assistant, I felt that if I 
then voted without having participated in the original instructions or 
any discussion having to do with original instrutcions, | might have 
been committing reversible legal error. 

Mr. Hate. That is very interesting. 

Now all the members of the Commission participated in a vote to 
petition the circuit court of appeals to reopen the channel 10 case? 

Mr. Craven. Yes, sir. 

Mr. Hae. That vote was unanimous? 

Mr. Craven. Unanimous. 

Mr. Hate. I take it from that, that you think it should be reopened # 

Mr. Craven. Yes, sir. In the light of the situation here. 

Mr. Hare. I want to ask you one or two questions about procedure 
in general. 

When applications come in for a certain channel, the hearing is 
heard in the first instance by an examiner. After the examiner’s 
opinion is filed, the various disappointed applicants file exceptions, is 
that correct ? 

Mr. Craven. That is correct. 

Mr. Hate. Then oral arguments are heard on the exceptions and 
those oral arguments are the first time that the Commissioners indi- 
vidually know about a particular case, is that right ? 

Mr. Craven. I would not subscribe to that entirely, Congressman 
Hale. Prior to oral argument, I do read a digest-——— 

Mr. Have. You are prepared for the oral argument ? 

Mr. Craven. Yes. Inorder that I might ask questions which I don’t 
quite understand by reason of the exceptions taken. 

Mr. Haute. Now have you frequently abstained from voting on 
the final vote? 

Mr. Craven. I have frequently abstained, sir, but for reasons dif- 
fering from the one that 1 mentioned in previous testimony here. 

As you may recall, | was a member of the firm of consulting engi- 
neers and had participated as an engineer or an engineering witness 
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in some of those cases. I abstained from, in each one of those, be- 
cause—— 

Mr. Hare. You naturally did not want to vote in cases where you 
had acted prior to your becoming a Commissioner ? 

Mr. Craven. That is correct. In accordance with the statement 
I made prior to my confirmation, 1 was required to give a list of all 
those things and stated that I would abstain from participation. 

There is one exception to that, and that is when there was a tie vote, 
and in accordance with the opinion of the General Counsel of the 
Commission, I was required, and had the duty to vote on that thing. 

That matter is before the court of appeals now. The matter of 
the legality of my vote is before the court of appeals. I wanted to 
abstain. 

Mr. Hare. You voted only because you thought it was your duty 
to do so? 

Mr. Craven. The consensus of opinion of the Commission was that 
it was my duty, and I was required to vote. 

Mr. Hauer. And the legal question is now being passed on by the 
CCA ? 

Mr. Craven. Yes, sir. It is now before the court of appeals, 
whether or not I voted legally or not. 

Mr. Har. You say it is? 

Mr. Craven. It is before the court. of appeals. 

Mr. Hare. Now the thing I don’t understand in your testimony is, 
after the oral argument the Commission meets apparently as a body 
and votes that the opinion should issue in favor of John Doe. 

I understood from Mr. Porter’s testimony that vote was a secret 
vote until Mr. Doerfer became Chairman of the Commission, and 
that now that vote is being made public, is that correct ¢ 

Mr. Craven. That is correct. But I believe that in the announce- 
ment of that vote, it distinctly states this is not a final vote of the 
Commission, and that. it is subject to possible change. 

Mr. Ifare. That is what surprises me. Does it frequently happen 
that the vote to instruct the Opinions Section to write a given opinion 
is subsequently reversed ? 

Mr. Craven. I don’t know. I can’t recall of any case where it has 
been reversed as yet. 

The practice of announcing our instructions to the staff was for the 
purpose of eliminating these so-called leaks. But I think since those— 
that new rule was adopted about announcing, I don’t believe that we 
have reversed in actual fact. There may be a case, but I dont’ recall. 
But usually it sticks. 

Mr. Hare. I must say, if you come to a case where you do vote to 
have the Opinions Sec ihe write an opinion, and make that vote public, 
and then change your mind, it seems to me, you would make yourself 
fairly unpopular. 

Mr. Craven. I might make a statement here. 

I am not a lawyer, of course, but I do believe there are improve- 
ments in procedures that can be adopted, to shorten the proc eedings 
before the Commission, and to make certain that we don’t have such 
delays. 

Mr. Harte. Do you happen to know whether in the channel 10 case 
the minority opinions were written by the Opinions Section ? 
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Mr. Craven. I don’t believe they were, but the minority opinion, as 
I recall, was not as extensive as that which.is necessary to make in 
accordance with the various decisions of the courts. 

Mr. Hatz. I take it then that dissenting opinions may be and gen- 
erally are quite brief, is that right ? 

Mr. Craven. That is generally the case; yes, sir. Giving succinctly 
their reasons for dissenting from the majority, some of them may cite 
previous decisions of the Commission or precedents of the Commission. 
But I am not aware that the dissents in the Miami channel 10 case 
were secured from the opinions and review although I do believe we 
have the right to call upon the Office of Opinions and Review to 
help us. 

Mr. Haze. Are you aware of any case in which the Office of Opinions 
and Review has written two or more different opinions? 

Mr. Craven. I am informed there have been, but I can’t recall it. 

Mr. Harz. You are not aware—at the present time, you are not 
aware of any such ? 

Mr. Craven. I have nothing that I can recollect of my own in- 
dependent recollection. 

Mr. Hatz. At any rate, when you, yourself, have been a dissenter, it 
was your practice to write your own opinion, is that correct? 

Mr. Craven. When I was on the Commission before, I used to 
write dissents. This time, I merely dissent. 

Mr. Hatz. You mean you don’t file any opinion, you just dissent? 

Mr. Craven. Just dissent. 

Mr. Hate. And don’t say why ! 

Mr. Craven. No, sir. 

Mr. Hate. I think that is all, Mr. Chairman. 

Mr. Bennett. I have 1 or 2 questions. 

Mr. WituiaMs. I believe Mr. Heselton has not been recognized. 

Mr. Hesetron. I have no questions. 

Mr. Wuu1ams. Mr. Bennett. 

Mr. Bennett. | have 1 or 2 other questions here that may help to 
get the record further confused on this nnn of the basis upon 
which you made the motion or seconded the motion to issue instruc- 
tions to write an opinion for L. B. Wilson. 

Could you have made the same motion for Mr. Katzentine? 

Mr. Craven. If there had been someone who had made that. motion, 
I probably would have seconded it. I could have. 

Mr. Bennetr. Could you not make the motion yourself? If some- 
body had made it first, you would have seconded it? 

Mr. Craven. I think I would have under the circumstances. 

Mr. Bennetr. Your only purpose in making the motion to issue 
instructions to L. B. Wilson was to have two opinions before the 
Commission # 

Mr. Craven. That is correct, sir. I felt I should have the benefit 
of a thorough discussion among my colleagues with respect to the case. 
I was sort of frozen out from anything other than an opinion which 
had been written and under instructions prior to my coming to the 
Commission. 

Mr. Bennetr. Would you have preferred to have had the second 
instructions in favor of WKAT rather than in favor of the Wilson 
people ? 
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Mr. Craven. Would I have what, sir? 

Mr. Bennertr. Would your first choice for the second instructions 
have been WKAT if you could have gotten a second to your motion? 

Mr. Craven. I am afraid that you may get me into a further dis- 
qualification, sir, if I answer that question, if this thing comes back 
to us. 

Mr. Bennerr. Well, anyway, you deny that this vote was on the 
merits, and you assert the motion for instructions that you seconded 
in favor of L. B. Wilson was merely to get two opinions before the 
Commission, is that true ? 

Mr. Craven. That is essentially true, sir. I—— 

Mr. Benner. One further question. 

Mr. Craven. Yes, sir. 

Mr. Benner. If your motion had prevailed, would you then have 
felt qualified to vote as between L. B. Wilson and National Airlines 
when it came up for final vote ¢ 

Mr. Craven. If my motion had prevailed all that would have been 
done would be we would have had two sets of proposed orders before 
us, and—if the vote had been to merely adopt without any further 
discussion the original order, I would have still abstained. 

Mr. Bennerr. W ell, if your motion had prevailed, then the case 
would have been hanging fire for another 14 months, would it not, 
while they were writing an opinion for L. B. Wilson? 

Mr. Craven. I don’t think I understood that, if you will read that 
again. 

Mr. Bennett. Well, it took 14 months from the time the Commis- 
sion issued instructions to write an opinion for National Airlines until 
the opinion was written. 

Now in February of 1957, you made a motion or seconded and sup- 

orted a motion instructing the staff to write an opinion for L. B. 
Wilson. The adoption of your motion would have served to delay the 
final decision in the case for another 14 months, approxim: itely that 
time. 

Mr. Craven. You must understand, sir, that so far as the findings of 
fact are concerned, in the case as a whole, they would have been the 
same regardless of who received it. 

The conclusions and the justifications of the conclusions would have 
been different. 

Mr. Bennett. If your motion had carried, how long do you sup- 
pose it would have taken the staff to prepare it? 

Mr. Craven. I couldn’t answer that. 

Mr. Bennett. It might have taken 14 months? 

Mr. Craven. I don’t think it would have taken 14 months. 

Mr. Bennetr. Why not? 

Mr. Craven. I don’t know why, but I must say this, that I have 
been deeply concerned with respect to the length ‘of time it takes to 
get a decision out, but I also noted in defense of the Opinions and 
Review, that they had several other cases to write up, too, and that 
they also, with a limited staff, have all these interlocutory matters to 
dispose of. 

And I came to the conclusion that this Opinions and Review staff 
could not be—as frustrating as it is to me as a businessman, could 
not be blamed for the total delay. They had an overload of work. 
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Mr. Bennett. That may be true, but that indicates then there must 
be something wrong with the system that precedes it. 

Mr. Craven. I think there is something basically wrong, and I had 
hoped that the outcome of this hearing, that we would find w ays and 
means to render justice more speedily. 

Mr. Bennett. How long would it take you to write a decision after 
you made up your mind? 

Mr. Craven. Not being a lawyer, I don’t know that I could write 
any opinion that could stand up before this court of apeals without 
a good deal of help on the matter. 

If I had my own way, and could disregard—just to be a business- 
man, it wouldn’t take me too long to do it. But you have got to set 
up certain procedures and the court of appeals has made it mandatory 
for us to deal with every little item in exceptions and so forth, and you 
must go through and maintain in your reasons giving legal prec edents 
and so forth, that when you ask me how long it would take me to 
write up one, I can’t answer you honestly. 

Mr. Bennetr. You would have to have some legal assistance. 

Mr. Craven. I have an able one. 

Mr. Bennerr. What? 

Mr. Craven. I have an able legal assistant, but sometimes he may 
not agree with legal assistants among the other Commissioners, and 
how long would be taken up in arguments between legal assistants, 
I don’t know. 

Mr. Bennett. I am sure you could have done it in less than 14 
months. 

Mr. Craven. I think any single case could be done now in less than 
14 months. Any single case can be done in less than 14 months, in my 
opinion. It depends upon the total workload put upon the small 
organization. 

Mr. Bennett. Don’t you feel that the longer the time that there is 
between the making of or the giving of the instructions and the 
writing of the final decision, the greater the opportunity for outside 
pressures, and improper contacts, ‘and what not in the picture ¢ 

Mr. Craven. It possibly could give greater opportunity for outside 
pressure, but I don’t see any reason why any Commissioner has 
to pay much attention to this pressure. 

Mr. Bennerr. Well, I don’t either, but apparently from what we 
have heard in this case, at least there are a lot of other people who 
thought that Commissioners might pay some attention to it, judging 
from the amount of effort that was expended in that direction over 
the whole period of time that the matter was pending before the 
Commission. 

Mr. Craven. Mr. Congressman Bennett, I was on the Commission 
as a Commissioner 7 years before, and I have been on here since 1956. 
1 have never been approached improperly by any Member of the 
Congress. 

In this particular case, I was not approached at all, and I have a lot 
of respect for the Members of Congress. They don’t ask you to do 
things that you shouldn’t do, and I wouldn't do it if I were asked. 

sut I think that this so-called political pressure has been a little bit 
overemphasized here. 
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Mr. Bennerr. You don’t feel that there were any pressures exerted 
here in this particular case on the part of the parties involved 

Mr. Craven. Insofar as my personal experience is concerned, 
had no pressure, no contacts whatsoever with respect to this case a“ 
side of the Commission itself, and in a few little discussions we had 
on the Commission. 

Mr. Bennerr. Did you ever have anybody, any party or person 
contact you in behalf of a contested litigant contesting a case while 
you were on the Commission ? 

Mr. Craven. No, sit 

Mr. Bennerr. Never had any exparte contacts so-called in respect 
to any litigant, any contested c: ase ? 

Mr. Craven. In any adjudicated case of a comparative hearing. I 
did have a contact from a gentleman in the Congress in a case where a 
station’s license renewal was up before the Commission. 

That is not a comparative case. That is a case, while it is adjudi- 
catory, it is between the Commission and the licensee. 

This came up after the decision was made, and that is the only 
contact I have had. And the gentleman wanted to know what was 
wrong with his constituent. 

Mr. Bennerr. You do not think then that any legislation is neces- 
sary to make it illegal for a contestant before your Commission to 
attempt to make exparte contacts ¢ 

Mr. Craven. Insofar as my personal experienc e is concerned, I 
think I have been able to conduct. myself honorably without any 
legislation in addition to what you already have. 

If you want to have legislation with respect. to the ee con- 
duct of Commissioners, I can’t see that necessarily i: helpful. If 
you wish to have a code of practice, a code of prac tice with respect 
to those who practice before it, with penalties in it for violations - 

t, that might be helpful, but I don’t see the sense of having, if I ma 
oats of something that is sensitive to the Commissions and to Con- 
gress, that you shall not have pressures which don’t eally come. 

I have yet to find a Member of Congress who is so Se able, 1 
you should tell him, “This is an adjudicatory proceeding,” that ie 
would not understand it immediately. 

I don’t look upon Congressmen as anything except an honorable 
body. 

Mr. Bennerr. I am not speaking only of Members of Congress. 1] 
am speaking of any person who might contact a Commissioner on an 
ex parte basis. 

Mr. Craven. There is the only other type of person I can think of 
who does not know any better, and that is a member of the public who 
might not know about proper legal procedures, and who might try to 
say something about one litigant or another even though he was not 
a party. 

Generally speaking he is easily handled. I mean he should be easily 
handled just by having Commissioners say “Well, that is something 
which is contrary to the act, and we can’t talk about that.’ 

I don’t feel that it is very difficult for any Commissioner to handle 
matters of that kind. 

Mr. Bennerr. That is all, Mr. Chairman. 
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Mr. Craven. I don’t think you would want to put in the criminal 
statute for an innocent man who didn’t know any better except to 
penalize him for something that he came up and asked something. 

Mr. Bennerr. I don’t want to put anything in the law that is going 
to hurt an innocent person, but I do think the hearings have indicate, 
that it would be helpful to the Commissioners themselves if it were 
made unlawful for any person, regardless of who he was, to contact a 
member of this or any other Commission with respect to or on behalf 
of a contested or in a contested case before the Commission. 

That is all I have, Mr. Chairman. 

Mr. Witu1ams. Any further questions? 

Thank you very much, Mr. Craven. 

Mr. Craven. Thank you sir. 

Mr. WituraMs. That is all. 

(The following information was later submitted by Commissioner 
Craven :) 

FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C., February 26, 1958. 
Hon. OREN Harris, 
Chairman, Committee on Interstate and Foreign Commerce, Subcommittee on 
Legislative Oversight, House of Representatives, Washington, D.C. 

DEAR CONGRESSMAN Harris: At the conclusion of your subcommittee’s meeting 
on February 5, 1958, the FCC Commissioners were requested to submit within 
30 days a list of the trips which each has taken since becoming a member of 
the Commission, as well as a statement as to how the expenses which attended 
these trips were met. 

In the interest of clarity and for the convenience of the members of the sub- 
committee, I am herewith submitting the desired information in chart form, 

I am reasonably certain I have listed all the trips I have taken since becoming 
a member of the Commission. However, if the subcommittee or its staff is aware 
of any trip I have inadvertently failed to mention, I would appreciate being s0 
advised in order that I may submit all the information necessary with respect 
thereto. 

Sincerely, 
T. A. M. Craven, Commissioner. 


= 
L 
~ 
S 
x 
oO 
<q 
& 
wh 
© 
2 
8 
7 
o 
cr) 
- 
= 
= 
& 
i} 
o 
> 
OS 
= 
© 
we 
S 
~ 
© 
a 
- 
& 





2165 


Aq 10} pred a10uyyeg uy JouaTy 





REGULATORY COMMISSIONS AND AGENCIES 


si9y30 Aq 


pe 1 
‘gunowme Jo 


jUNOMIe JO Jay PlooVWION “ATI Jad eur Aq 








SUM 01 YIOX MON UIOI UOTWeJ.0dsuURA] 
{SBA OF YAOK MON Wl UOT ACdsuBLy], » 





Sasuadxe UOT}}LOdSUB.I PUB je IOP » Yyons ef 






“AL-TIVEM 


(sued our Aq pred sesuedXxe j[V ¢ jueds ¢ez¢ Ajoyemyxoidde se yons ‘ 


















yusulABg 


ore 





ral 
Le 


, 


Aq usavig pred yunouy 


alf 


ner 


euON ) (s) (s) een ace a 
Z6 ZI 00 "EZ OD JO IJOWIBAND) ‘9dUaIaJUOD 
ouON QUuON euON F GONBoIpep A L~TIVAM 
00 ZI (9) e3 2 uosqouny] Sa Lu 
suON ouON | -- es een ~~~ “UOTZBIBA 
C6 '6F 00 ‘Ig | = uoT}UeATOY) VELY OdG-PW 
euON euON | . uoIjUVATOY WOOAV 
SI ‘91 | OS “---"-"“OlJUVAUON FLY VN 
suOoN QUuON | ae a ~“-""""OIFBIIPIP A. L-T YOM 
ZPL | 00 0¢ eS ee $91JO}BIOGR] [[eq JOodsu] 
@uON euON | QUON = SolJOJBIOGB] YOU ‘uoroedsuy 
69 ‘82 02 “8E | 69 82 agitate ~~~ -UOsJUIATOD WO.LY 
00 | 00'¢ jusuIdojaaep FH Mou yoodsuy 
61 08 } s.r SS Soeectetar > a LUuVN ssuppy 
R9 ‘RES 89 S$ | | 00 R$ ae ah seul[ ZU0, WoTjoedsuy 
| } 
eoue | 
1330 | 210 -ysIsqns 10 1310, | 220310 Iq [930 
UWIVIp 19g | 
| | esoding 
JUBUIUIIAOD) 


1 Sasuedxo 4a490d-Jo-yno S,ueABIO | 


Uuzavig “WV 1p 4euowswwwoy fiq uayn) sdr4z 


a wes » — a 
Ss esas 3 aee*o = 
aol sg SF ma, Py 


TOM Aq | 
‘VOU 4q | 
»AT 
SuULIB—IUG 
AQ pe7BIjUBys 








AUD HI 
Ay ‘0. 








{ [9301 
VN 





4 


ar 









QO ‘2AuEd 
ei0Ull eE 


AWD YIOX MON 


H'N ‘sruooev’y 


PW ‘ANDO uB200 


{WO oUt 





Bq ‘194SB 
AWD YIOK MON 
f' N ‘u0j0ulldg 
kK MON 
sue MO 

syodveuul jy 
AJIQ YOK MON 






vid 


d yo10Yy pur t 








“L961 T “98d 








32090—59—pt. 6——-11 








2166 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Wixiuiams. Will you stand and be sworn. 

Do you solemnly swear the testimony you are about to give will 
be the truth, the whole truth, and nothing but the truth, so help you 
God ? 

Mr. Forp. I do. 


TESTIMONY OF FREDERICK W. FORD, COMMISSIONER, FEDERAL 
COMMUNICATIONS COMMISSION 


Mr. Wituiams. What is your name, sir? 

Mr. Forp. Frederick W. Ford. 

Mr. Wituiams. Are you a member of the Federal Communications 
Commission ? 

Mr. Forp. Yes, sir. 

Mr. Wiuu1ams. How long have you been a member of that Commis- 
sion, Mr. Ford? 

Mr. Forp. I think I was confirmed in August. That was 1957. 

Mr. Wuuiams. Mr. Ford, you did not participate in the now famous 
Miami channel 10 case, did you? 

Mr. Forp. No, sir. 

Mr. Wituiams. But you are familiar with the various charges 
which have been made, and made public without authority of this 
subcommittee but by a former counsel of this subcommittee, one Mr. 
Bernard Schwartz? 

Mr. Forp. I read the article in the New York Times. It has been 
some time ago. And I believe subsequently a copy of it was mailed 
to me by the chairman. 

Mr. WitxiraMs. Yes. 

Did you later receive a letter purportedly containing specifications 
of these charges? 

Mr. Forp. I don’t think I received any letter that I could interpret 
as a specification of charges of any kind. 

Mr. Witui1ams. I am informed that no such letter was sent to you. 

Inasmuch as your name, I believe, was not mentioned in this mat- 
ter, you were not implics ated in these charges, I believe. 

Mr. Forp. No. That was, not directly. There was some broad 
language used in that memorandum which I thought probably in- 
cluded me unconsciously, on the part of the man who prepared it. 

Mr. Wiuiams. Mr. Ford, of course, it is the purpose of this com- 
mittee to give you an opportunity to make any statement you might 
desire to make in regard to these charges which, of course, as we 
all know, were of a general character. 

And there may be questions on the part of some of the committee 
members. 

Do you have a prepared statement or do you have a statement you 
would like to make? 

Mr. Forp. Well, as a matter of fact, I didn’t know that the com- 
mittee was interested in having me appear until about 4 minutes 
after 2 today, so that in this particular phase of this hearing I am not 
prepared with any statement. 

As a matter of fact, I was unaware of the subject matters on which 
the committee might want to interrogate me. 
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Mr, O’Hara. Mr. Ford, in view of the fact you were a Commis- 
sioner since August 1957, and these general charges which were made 
by former counsel to the committee, I would just like to ask you these 
questions so you will have an opportunity, in the light of the charges, 
to make a statement. 

No. 1, namely, that members of the Commission have had their 
room, board, and other expenses, that is, cafe, v: alet, golf fees, and so 
forth, paid by the industry while attending industry conventions. At 
the same time, these Commissioners have claimed and received per 
diem from the Government for living expenses incurred by them in 
attending the same conventions. 

Has that specifically applied to you in any way / 

Mr. Forp. No. I have, since becoming a member of the Commis- 
sion in 1957, not received any per diem at all. I did have reimburse- 
ment of a dollar and a half taxi fare on one occasion, but other than 
that I haven't received any expense money from the Commission, or 
anyone else. 

Mr. O’ Hara. Members of the Commission have had their hotel bills 
paid by the industry while attending the industry conventions, is the 
charge. At the same time, it is stated, they claimed and received per 
diem. 

Well, that is covered by your previous nswer. 

Members of the Commission have had their wives’ expenses paid by 
the industry for attendance at industry conventions. 

Does that apply to you ? 

Mr. Forp. No. Mrs. Ford never attended a convention. She has 
been to a few social events with me or she did go to two or three. but 
she never attended any conventions of any kind or received any travel 
or anything of that sort. 

Mr. O'Hara. The further charge is made that members of the Com- 
mission engage in constant fraternization with individuals and corpo- 
rations who appear as litigants before the Commission. 

That, of course, is a broad, general charge. What have you to say 
tothat, Mr. Ford ¢ j 

Mr. Forp. Well, I was a member of the staff of the Commission for 


about 7 years, and during that period I shared offices with a good 
many people. M: any ot the mare now pre etic ne radio law and other 
phases of the industry. They are close friends of mine at the time. 


I don’t see very much of them now. Asa matter of fact, most of the 
people that I knew fairly well have kept strictly away from me since 
Ihave been on the Commission, and to that extent I have missed their 
association. 

Mr. O’Hara. I do not suppose it means that you do not have lunch, 
maybe, with some of these friends on occasion, or may have had lunch 
with some of them occasion: lly or with some members of the industry. 

Mr. Forp. Oh, yes. I stated very plainly in my letter that I did 
have. I don’t know how many times I have been in the cme of 
some member of the industry at lunch at which they paid the bill. 
Certainly it has been very few. I just don’t remember. 

Most of the time, and I think most of the occasions of that kind, 
came about shortly aft I was appointed to the Commission, and 
many of these people | hs nd been friends of mine, some of them I had 
opposed very vigorously in contested hearings, and I have gone to 
lunch with a few people that I had opposed very vigorously. 
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Mr. O’Hara. The further charge is made that members of the 
Commission have received for their personal use, color television sets 
and other communications equipment. 

Mr. Forp. What is the question ? 

Mr. O’Hara. The question is whether you had received, on loan 
from the industry, one of these color television sets or other commu- 
nications equipment. 

Mr. Forp. No, sir; I have not and, as a matter of fact, I have never 
seen a color television program but once, and that was 4 years ago, 
and I am very much interested in it and I am certainly hopeful that 
this committee lays this matter to rest one way or the other, because 
I think that it is important that members of the Commission have some 
familiarity with the matter in which they are expected to vote and 
regulate, and the Commission, as I understand it, does not have any 
funds to supply me with a color television. 

One of the investigators from the committee suggested that one 
should be put in my oflice, but I certainly do not intend to go home 
and eat dinner and come back to the office at night to watch a color 
television program. So it is quite a problem. 

I think it is important. There may be other various types of com- 
munication equipment that really it probably isn’t worthwhile for the 
Government to purchase, but which would be very instructive to me. 
There is this simplexing and multiplexing; there are any number of 
problems that come up, and there may be some different answers that 
a committee desires to propose. 

I don’t have any particular one, but I don’t think it is quite proper 
that I should spend $400 or $500 a year replacing with the newest 
equipment, color television, or some other piece of equipment, that it 
might be important that I know something about. But I see nothing 
wrong with the practice. 

Mr. O’Hara. It also is alleged that members of the Commission 
have received free service contracts for their personal television, 
radio, and hi-fi sets from a company which appears as a litigant be- 
fore the Commission. It is alleged these free contracts involve sav- 
ings up to several hundred dollars a year for particular Commission 
members concerned. 

I presume you have not received any such service from any manu- 
facturer. 

Mr. Forp. I have not. 

Mr. O’Hara. Members of the Commission have used Commission 
telephones at Government expense to make purely personal telephone 
calls. That is another allegation. 

Mr. Forp. I have made one long-distance call, I think, since being 
a member of the Commission, and that was in connection with seek- 
ing a personal legal assistant to employ. 

Mr. O’Hara. That is part of your Government business, is it not! 

Mr. Forp. It certainly was, I thought. 

Mr. O’Hara. I would say it is Government business. 

Mr. Ford, since you have been an employee of the Commission 
for some time before becoming a Commissioner, have you any sugges 
tions or recommendations to make with reference to this so-called 


alleged attempted influence upon a Commissioner or Commissioners | 


in these adjudicatory matters ? 
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Mr. Forp. Well, I haven’t had any problems connected with it at all. 
I don’t know of any specific recommendations that I have to make. 
I think the statute or law is presently pretty clear on what the obliga- 
tions are. 

However, those of us who are attorneys and members of the Com- 
mission who have a familiarity and a working knowledge and a very 
practical knowledge of the canons of legal and judicial ethics, prob- 
ably have less difficulty and would recognize attempts much quicker 
than men who don’t have that particular background. 

But the Congress has never seen fit to say that this is to be—no 
one but lawyers should be on the Commission. And I think what they 
have attempted to do is have engineers, who are important members 
of the Commission, and businessmen, and lawyers, so that you get a 
well-rounded body, as the members of the Commission, in exercising 
the business judgments or not business judgments but the regulatory 
judgments which must be made. 

This adjudicatory function is a fairly small portion of the Commis- 
sion’s work. The important phase of the Commission’s work that 
affect the entire country are the regulatory proceedings, the rulemak- 
ing proceedings. 

Mr. O’Hara. And those, of course, are completely informal. 

Mr. Forp. Yes, sir. 

Mr. O’Hara. As compared to the formality of the quasi-judicial 
proceeding. 

Mr. Forp. Yes; that is right. 

Mr. O’Hara. And you feel that there has to be latitude in contacts 
with the industry, contacts with people who are regulated by the 
Commission ? 

Mr. Forp. Well, I think it is absolutely essential. I don’t see how a 
person coming in to the Commission as a Commissioner, who may have 
some background in communications, if he is expected to get all the 
proposals and all of his ideas and all of his information from legalistic 

roceedings, it would be just like requiring a Congressman to hold a 
ering in order to decide whether to introduce a bill or not. You have 
the hearing after you introduce the bill or, in some instances, the hear- 
ings precede, investigatory hearings. 

But to say you have got to have a legal proceeding of some kind all 
hedged in before a Commissioner can propose a regulation would be 
comparable to placing the same kind of a burden on a Member of 
Congress before he could propose legislation. 

But you have to circulate and know what is going on. A lot of 
these things don’t come before the Commission formally. 

For instance, there has been a lot of talk about procedures before the 
Commission, these hearing cases. Well, of course, I am very much 
interested in hearing cases, because I was Chief of the Hearing Divi- 
sion at one time, and I have been casting around trying to come up 
with some practical suggestions which would, in effect—that I could 
recommend—would shorten procedure, shorten hearings, and I think 
perhaps we will find some that will be very practical and very useful. 

But it is a matter of study and amending the rules. But if I had 
to have a rulemaking proceeding, a formal legal proceeding, before 
I could think out loud on; well, would this be a good procedure or 
wouldn’t it, or what would be the practical effect of a procedure of 
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this kind, general procedural discussions, it would just hem me in 
to the point that I might not be nearly as effective as I hope I might be, 

Mr. O’Hara. As you well appreciate, Mr. Ford, the committee 
recognized that neither you nor Mr. Craven were improperly involved 
in these broad charges which were made, and did feel that in fairness 
to you and to Mr. Craven as two recent members of the Commission, 
you should have an opportunity to come in and be questioned and to 
answer these charges which, by inference, could have been applied to 
both you and Mr. Craven. 

That is why I have gone through certain of these allegations con- 
tained in Dr. Schwartz’s so-called confidential memorandum which 
yas subsequently published in one of the newspapers in the country. 

That isall I have, Mr. Chairman. 

The CuarrMan (presiding). Mr. Hale? 

Mr. Hare. No questions. 

The Cuatrman. Mr. Heselton. 

Mr. Hesevtron. Commissioner Ford, I was very much interested in 
your replies to some of the questions Mr. O’Hara asked you, and, as 
I recall, in your letter you referred to attending luncheons and dinners 
and meetings and discussions with members of the industry, and said 
that this became very valuable to you in becoming acquainted with 
various competing contentions concerning problems of the industry 
which may or may not come before the Commission for consideration, 
but nevertheless are an integral part of the business. 

And the following sentence: 


They afforded me an opportunity to learn many facets of these problems of 


which I did not obtain an intimate knowledge as a member of the Commission . 
staff for a number of years. 

I realize that the temptation is to consider shutting off the members 
of any regulatory body or any agency from any such contact with those 
whom they may have to regulate or do regulate as a matter of fact. 

But what bothers me, and perhaps you can make a contribution in 
terms of it, is how do you, as a competent lawyer, with considerable 
experience on the staff and now with some experience on the Com- 
mission, how do you visualize the possibility of the Commission, or ’ 
any agency of this kind which has this threefold responsibility, 
acquainting themselves with the very problems with which it must : 


deal if any such legislative bar was to be placed in effect? 

Do I make myself clear to you? 

Mr. Forp. Not entirely, but let me see if I understand what you 
mean. That the Commission has three hats, so to speak ? 

Mr. Hesexiron. That is right. | 

Mr. Forp. Its legislative, its executive, and its judicial hats. | 

Mr. Hesetron. Yes. 

Mr. Forp. And as I understand, your question is: What is the | 
technique of changing hats without getting involved in somebody | 
talking to you about an adjudication case—— | 

Mr. Hrseriron. Well, I perhaps did not express it too well. My 
thought is this: How can you carry out the nonjudicial functions 
which are imposed upon you or upon any Commissioner, for that mat- 
ter, if there is a legislative bar set up to any kind of a meeting, contact, 
discussion with those who are concerned with the problem itself ? 
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Mr. Forp. I don’t see how, if you bar members of the Commission 
from any discussions with people, UHF operators, for example, on 
what their problems are and how much money they are losing, and 
that sort of thing, if you can’t find out about that sort of thing, I think 
it would be a very sad situation. 

For instance, there was a man came to my Office a couple of days ago 
and he put down what his balance sheet was, and he was really—he 
was in trouble with his UHF station. So I talked to him at great 
length about it. What is the answer to this big problem? And he 
gave me his ideas. 

And in the course of that discussion, which I consider—the UHF- 
VHF problem—a very serious problem, perhaps our most important 
problem, and with the opportunity to discuss it with him, he didn’t 
have the answer and I don’t know of anybody who does, but it was 
helpful in piecing together a little bit more expertise in the field. 

If I had, if, when he came in and he said he wanted to tell me what a 
terrible shape his station was getting into financially, if I had been 
required by some legislation to say, “Well, I am sorry, sir, you will 
have to take that someplace else” 

Mr. Heseiton. Well, — is the point. If you have to set up an 
initial procedure, people who will act in the role of Federal judges, 
ean you carry out the other functions adequately from a practical point 
of view? 

Mr. Forp. I would think it would be extremely difficult. 

Mr. Hesetron. That is all, Mr. Chairman. 

The Cuatrman. Mr. Bennett. 

Mr. Bennerr. Mr. Ford, do you think it should take 14 months to 
write a decision after the Commission has reached one, the work of 
writing one? I take it you do not. Maybe the wording of the ques- 
tion is unfair. 

But what I am getting at, what I would like to get your opinion on 
first is on the question of how long should it take to write an opinion 
after a decision has been made in these cases ? 

Mr. Forp. Well, that is sort of like how long is a string? If you 
have a record of 2,500 pages or 10,000 pages, or something of that sort, 
you havea varying degree of test imony to cover. 

I wrote a good many opinions for a while, I think 2 or 35 years, I 
was in the section that wrote the opinions for the Commission. And 
I was trying to check back the other day as to how long it took me to 
write an opinion in a case that was, I think the record was 2,500 pages. 
This was before the Administrative Procedure Act was adopted. 
And somebody else had written the—had heard the case, and at that 
time, you know, somebody tried the case and then they had a staff that 
wrote up the dec! isions from the cold record. 

And, as I recall, it took me about 2 or 3 months to read completely 
through that edund which I was totally unfamiliar with, digest the 
record, and pull the evidence together. and oet a posed decision, I 
think they called them at that time, out. 

Mr. Bennerr. How long did it take them to get the final decision ? 

Mr. Forp. In that gpl ular prt eeding, the Commission adopted 
the initial decision, as I ‘all, or the proposed decision that I pre- 
pared. There were exc ie fled, and I suspect within 5 or 6 months 
the case was over. I would have to check the dates to be sure. 
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Mr. Bennett. Well, that seems like-—— 
Mr. Forpv. That was an AM case. 


Mr. Bennetr. The procedure here is for a trial examiner to hear | 


the case, to hear the witnesses and make the record. 
Mr. Forp. That is right. : 7 
Mr. Bennett. And he studies the record and writes the decision 


and justifies his decision from the facts which have been developed in | 


the record of hearing. That is step No. 1. 


Step No. 2 is the filing of these exceptions and the arguments, the | 


oral arguments before the Commisison. 

Now then, step No. 3, the Commission familiarizes itself, the mem- 
bers of the Commission, sufficiently with the examiner’s decision and 
the record in toto, and then they come to a decision, I guess you would 
call it a preliminary decision. 

They did not hear the case, the Commissioners did not. They did 
not see the witnesses. But they are required under the law to make a 
decision, a preliminary decision. 


Now then, after that is done, the case goes to another group of peo- : 
ple called opinion writers. They did not try the case, they did not 


see the witnesses, and they have no authority to use any discretion on 
their own part. They merely write a decision that somebody else has 
made. 

After that has been completed, then the Commission once more takes 
a look at the case, and then comes to another decision which is called 
a final decision. 

What can be done, in your opinion, to shortcut some of that red 
tape ¢ 

Mr. Forp. Well, in answer to Congressman O’Hara. I said I had 
been searching around for what I hoped to be some solutions that 
would be practical, and that I could recommend to the Commission 
and with some degree of certainty they would be helpful. 

I do not have them yet. There are any number of ideas that I have 
in mind. 

We have, for instance, many interlocutory matters. 

Mr. Bennett. Pardon ? 

Mr. Forp. Many interlocutory matters. That is an appeal to the 
full Commission of a point of procedure or of evidence; well, I don’t 
know whether evidence is involved. 

Mr. Bennett. That is while it is pending before the trial examiner 

Mr. Forp. That is before it is pending before the trial examiner. 
Maybe dismissal of an application, something of that sort. 

Mr. Bennett. Do you see any necessity for the Commission coming 
to two decisions on two separate occasions? In other words, do you 
see any need for this second decision? In other words, should not 
the preliminary decision be the final decision as the staff, or whoever 
is instructed to write the opinion, is instructed ? 

Mr. Forp. Well, I don’t know. For instance, not long ago, at the 
time of—I forget the name of the case, but a matter came up before 
the Commission, and I was convinced that it ought to go one particular 
way, and I argued pretty strongly about it. That was an instruction. 

It went downstairs on instructions contrary to the way I had voted, 
and when it came back and in the subsequent discussions, I was con- 
vinced that I was wrong the first time, and I changed my vote and 
voted in favor of the way in which the matter came back. 
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The second conference and the second discussion on it convinced 
me, and I think I was wrong the first time. 

Mr. Bennett. If you follow that kind of thinking through, though, 
this is—something like this could happen: The Commission issues its 
instructions, they have four or five applicants. They presumably 
studied the merits of the case. They have an opinion writer to write 
up a decision. 

Then many months after they have issued these instructions and 
decision has been entered and they reconsider it, they find they have 
changed their opinion; that instructions then have to be written—a 
new opinion has to be written for somebody else. 

Then you go on for another matter of months while that opinion 
is being written. After that opinion is written, it would still be pos- 
sible for the Commissioners, the majority of the Commission to change 
its mind, and you could never get through with a proceeding. 

Mr. For. Well, I do not think the Commis ssioners are that fickle 
that if you had four or five people they would be jumping around all 
over the lot. But—— 

Mr. Bennett. Maybe not, but there were some motions made here 
to issue instructions for different applicants 14 months after the initial 
instructions were given. 

Why could not the final decision be made after the referee has heard 
the case and exceptions have been noted and the arguments are made? 
Why should not the Commission devote its attention to the case and 
reach a final decision and have it written up and have the case over 
with ? 

Mr. Forp. Well, if it were just a matter of deciding the case. But 
when you get some of these opinions, they are in the neighborhood of 
a hundred pages or more. Actually, when the instructions are written 
to write it one particular way—if the instructions are to write a deci- 
sion in a particular way, say in favor of “A,” and the staff prepares 
the final ieee on that basis, the matter of changing it is a matter 
of conclusions. The facts don’t change. 

Mr. Bennett. But you come out with the same result if you do 
that. 

Mr. Forp. Yes; I know. But in the one instance the staff checks 
the record for the accuracy of the findings of fact. In the second 
instance, and in checking the exceptions, the charges that this fact was 
improperly found or this one wasn’t found, and so on, so they check 
all these things out. 

If you decided in favor of “A” or decided it in favor of “B,” all that 
work is done and it is not a question of a succession of periods of 14 
months or of any period. 

Mr. Bennetr. [ do not think I follow you, Mr. Ford. 

Mr. Forp. Well, just to take an example 

Mr. Benner. Are you speaking in answer to my question as to why 
a final decision should not be made in the beginning? 

Mr. Forp. No. I am merely telling you that it takes a consider- 
able time to prepare a final decision, the physical labor of doing it. 

Mr. Bennett. I recognize it takes some time, but the thing I am 
trying to find out is whether there is not some way to shorten up 
this period between the time the Commission decides that “A” should 
get the license, and the time the review staff finally writes it up, and 
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why it should be opened after instructions have been issued to write 
the opinion, why it should then be up for final decision. 

Mr. Forp. Well, this particular section that was added to the statute 
in 1952 regarding the review section, in which they can’t open their 
mouths to the Commission, I think if that were changed it would be 
very helpful. 

When I was in the review section and we would prepare an initial 
or we would prepare a final decision, or there would be an oral argu- 
ment and we would go in and the Commission would be discussing it, 
then a Commissioner would say to me, “Well, now, if I vote this way, 
is that consistent with the things I have done before ?” 

And we would say, “Yes, sir, that is right,” or “You voted this 
way in this case, and this w: Ly in this case.” And they could ask us 
questions, we could make recommendations to them, and they could 
give and take back and forth. 

And if a procedural error was about to be made, we could recom- 
mend to them that this was a procedural error. 

But now you cannot do that under the way the statute is written. 

Mr. Bennett. I recognize that, and I think the 1952 amendments, 
insofar as they relate to that particular thing, were and have proven 

to be wrong in practice. 

Mr. Forp. In practice, I think they are. And our backlog at that 
time was much lower than it is now, and at that time, of course, the 
cases were not as complicated. But I think there were three of us in 
the review section. 

Mr. Bennett. How many are there now? 

Mr. Forp. I don’t know. 

Mr. Bennett. Are there more than three? 

Mr. Foro. I understand—I don’t know just how many there are. 
But the records are much longer now, and much more difficult, the 
questions. Every conceivable question. is raised in a case, and usually 
at that time they usually put out a shot with a rifle instead of wit 

a shotgun. 

Mr. Bennett. One thing seems clear to me as { far as these hearings, 
as far as the pressures, whether they be proper or improper, being 
brought by the litigants, and that is this: That as long as the con- 
testants in a contested cas se, in your Commission or any other com- 
mission, know a decision is not final, the temptation to exert any type 
of pressure that might put their case in a better light up until the 
time a final decision is made is there, is present. 

Therefore, if a procedure could be adopted whereby the Commis- 
sion, after the case has been heard by a trial examiner, could be able 
to study a case upon its merits and a final decision made, then and 
thereafter it would be a matter of writing a decision, a mechanical 
process, writing up a decision, and that you would in large degree 
eliminate the temptation of party contestants to keep utilizing or 
attempting to make contacts because of their knowledge that the case 
is not final, that it has not been decided. 

As long as the review staff or the opinion writing staff is dealing 
with the case, they know it is not fins il and, therefore, they can exert 
any effort they w ant. They think it is proper. Whether it be proper 
or improper, it is human nature to fight for your rights and for your 
side of the case until the end, until the final decision has been mada. 
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Mr. Forp. Well, the purpose of this announcement of what the 
instructions are is to try to accomplish that. Perhaps the Commission 
had that purpose in mind by making this announcement, “This is the 
way the staff has been instructed and the Commission has decided the 

case this way.’ 

Now it may need some improvement in line with the views here. 

Mr. Bennett. I do not think you ever will prevent pressures unless 
you make them criminal offenses on the part of party contestants to 
win their case one way or the other, until you adopt some procedure 
which brings a case to an end. 

That is all L have. 

The CuarrMan. Mr. Flynt. 

Mr. Fitynr. Very briefly, Mr.Chairman. Thank you. 

Commissioner Ford, I have only one question. In a comparative 
case, Whether it be radio or television, and you have the comparative 
cases generally in mind, if the hearing examiner finds that two or 
more applicants are qualified, without saying, or sometimes even if 
he does say that “A” may be more qualified but that “A,” “B,” and 
“C” are determined by the hearing examiner to be qualified, do you 
feel at liberty to then vote for either applicant that your own judgment 
determines should be better qualified ? 

Or do you feel bound by the report of the hearing examiner if he 

icks out one as being most qualified ? 

Mr. Forp. I would say that as far as the facts are concerned, unless 
there is some demonstration in the oral argument that the examiner 
has made improper Endings ot facts not supported by the record, that 
pretty generally you t: ike the facts as the examiner finds them. 

Now, as to what his conclusions are, that is a different matter alto- 
gether. Idon’t feel bound by the examiner’s conclusions. 

The way the Commission—in the first place, an examiner is pro- 
hibited from discussing the case with anybody, not even a fellow 
examiner. If he has got a problem with the evidence, he cannot talk 
to a fellow examiner about it, because our Commission is different 
from everybody else’s. They have got everybody in little compart- 
ments down there, and the examiner is off in a compartment, each one 
In a separate compartment by himself, insofar as these cases are 
concerned. 

So if he gets off the track and starts with a wrong premise in his 
conclusions, well, then you don’t know where he is going to end up, 
because it is impossible for him to discuss the matter with anybody. 

Now, you have got the Commission. That case come up before the 
Commission then, and you have got seven men whose duty is com- 
mitted to them to make t he determination. 

And so, consequently, I feel that I am at liberty to discuss these 
cases with other Commissioners, and that the seven, the collective 
judgment of seven men is better than the individual judgment of one 
man. 

The Cuarrman. Mr. Ford, if the gentleman would yield, Mr. 
Flynt’s question on that partic ular subject where he had two appli- 
cants equally “ alified, which one would you vote for- 

Mr. Fiynr. I did not say “equally qualified.” I said “qualified.” 

(Off the record.) 

The Cuarrman. Back on the record. 
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Mr. Fiynt. Thank you, Mr. Chairman. 

Along that same line, Commissioner Ford, you might feel— 

(Off the record. ) . 

Mr, Fiynvt. Now on this question of the report of the hearing 
examiner, if an individual Commissioner or if more than one Com- 
missioner feels that perhaps the facts have not been recited correctly, 
does he have the right to ask that the case be reopened by the hearing 
examiner or that it be referred to another examiner ? 

Mr. Forp. The Commission can remand a case to the hearing exami- 
ner for a further finding of fact or amplification of fact. But I 
would believe that if the examiner has made a finding of fact, and 
that finding of fact is not supported by the record, then the Commis- 
sion, I believe, has the authority to correct the finding of fact and 
make the correct finding of fact. 

Mr. Fiynt. And that becomes the final authority on the facts in 
the case? 

Mr. Forp. Yes. 

There is some limitation on that with respect to demeanor, and 
that sort of thing. 

Mr. Fiynt. Yes. 

But you are always at liberty, as I understand it from what you 
said, to disagree in whole or in part with the conclusions which have 
been arrived at by the examiner? 

Mr. Forp. Oh, yes; at least I feel so. 

Mr. Fiynt. That is all, Mr. Chairman. 

The Cramman. Mr. Ford, as has already been said, when the 
charges were made public against the members of the Federal Com- 
munications Commission, we were advised by the then Chairman, 
Mr. Moulder, and Dr. Schwartz, that you and Mr. Craven were not 
included among the other Commissioners who were alleged to have 
committed some of these improprieties. 

It was suggested at that time that announcement be made to that 
effect, but was objected to by them because of the fact that you might 
know something which they did not, and it is on that basis that you, 
as the newest member of the Commission, I believe—— 

Mr. Forp. At the present time, yes. 

The CHarrMan. Were included among these wholesale charges that 
were described to members of the Commission. 

These things, of course, have caused a great deal of concern. They 


- ; ; i 
disturbed a lot of people and, I know, a lot of the members of the | 
Commission. And I am sure that some of you, if not all, felt that | 


there was a cloud which was hanging over your head. 

Nevertheless, I would not be surprised as to these things that have 
been mentioned here which are considered by some improper, and 
some things, of course, intolerable, which have been developed, and 
cannot be permitted, as you are familiar with, not only those things 
but these other matters which lend themselves to a connotation that 
some wrongdoing might result, that perhaps these hearings will, after 
all, prove to be beneficial, and I hope so, regardless of the distress 
it might have caused some people. . 

One of them is apparently a small thing that you have discussed, 
and that is with reference to the so-called color TV set being provided 
by a manufacturing company. 
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Now, you feel that it is necessary for members of the Comn ission, 
if they are going to ‘ap their job with an industry that is a continuing 
and progressing industry, that you should have the benefit of such 
facilities as they are developed and watch their development. 

Mr. Forp. I think that is true. I think that for all of the members 
of the Communications Commission, for example, to take all radios 
and televisions out of their house and know nothing about them, 
would be equally distasteful to the committee and to the people gen- 
erally, because the Commissioners are expected to know something 
about this business. 

The Cuatrman. Well, now, do you think such facilities would be 
an unnecessary additional expense on the Commission if they had to 
purch: ase them themselves ¢ 

Mr. Foro. Each Commissioner 

The CuatrMan. Yes. 

Mr. Forp. Well, I certainly do. I don’t think that I am going to 
buy a color television set. 

[ have got a black and white one that I bought, but I am not going 
to buy a color one, because I can get along with the black and white so 
far as I, myself, am concerned. 

I do not know what they cost, but they cost $500 or $600, and then 
next year there would be a different one, and the next year a different 
one, and the next year there would be more improvements, and more 
improvements, and my appointment was for 7 years, and for me to 

1 


rd un wot, mean f would buy a new color television set perhaps 
every year, for Instance. 


Oh. lam bt. going to do that. 

For instance, I understand there is some development now coming 
along in multiplex and in simplexing, and that equipment is develop- 
mental. 

One of the Commissioners said to me one day that his wife told him 
she thought the color television had been developed in his living room, 
the great monstrosities to begin with, and he knows something about 
it, and I don’t. 

The Cuairman. Well do you think that there can be honestly the 
opinion of people that such loans, so-called, bein 1g ni — by part of the 
industry that is controlled or that is regulated in a certain ae 
that there can possibly be any grounds for impropriet) in their minds? 

Mr. Forp. I don’t see anything at all. It seems to me it’s being a 
tempest in a teapot, this w hole color television thing. 

The Senate committee went into it one time, I understand, and they 
just didn’t pay any more attention to it because it didn’t amount to a 
row of pins. 

The Crrairman. Well, it makes headlines, does it not ? 

Mr. Forp. It apparently does. 

The CuHatrmMan. You have seen that. 

Mr. Forp. I certainly have. 

The CHatrrMan. Do you think those headlines that are critical and 
imply impropriety are beneficial to the Commission ? 

Mr. Forp. I think they imply impropriety. 

The CHatrman. Do you think it is good for the Commission ? 

Mr. Forp. I do not. 
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The Cuatrrman. Don’t you think it reflects on the Commission and ko 
destroys, at least to a degree, the confidence of the people ? 

Mr. Forp. Well, it all ‘depends on whether it is a charge or whether tr 
it is a statement of fact. For instance, if you point ‘the finger of re 
scorn at somebody and say something mean to them, that is one thing 
and a statement of fact; that the Commissioners are furnished tele- 
vision sets, that they need them for the purposes of becoming ac- M 
quainted with the industry they are regulating, then I think that is Ww 
a different thing. en 

The CuHarrmMan. Well, of course, the statement has been made and 
there have been editorials on it, and there have been statements of be 
fact, because each member, I think, with the exception of yourself, v7 
probably, and Mr. Craven, are the only two who have not, and I sup- R 
pose if you had come along a couple of years ago, you would have been 

right in the middle of it with the rest of them, because there was a 
pattern set that everybody knew about that was interested would 
have known about years ago. m 

Mr. Forp. Well publicized in the industry the fact that this prac- te 
tice had been occurring. 

The Cuamman. Don’t you think probably if this practice is going 
to be permitted there ought to be publicity given to it? re 

Mr. Foro. Certainly. I see nothing wrong with publicity given tl 
to it. fic 

The Crarrman. Do you think that the impropriety that exists in 
the mind of some people would be overcome if the practice continues, ca 
if there was a requirement that in some way it be made public if such th 
a facility is made available to a certain Commissioner ? aN 

Mr. Forp. Well, I certainly think that that might be beneficial. In 
other words, it would—— in 

The CuarrmMan. In what way could it be—— ky 

Mr. oo It would protect the Commissioners personally from these di 
charges that do grab publicity. ar 

The Cuamman. All right. In what way could it be properly pub- is 
licized ? ar 

Mr. Forp. Well, the Commission might itself adopt a rule, or the 
Commission itself, the property officer at the Commission, might re- se 
ceipt for them, and I don’t know; I haven’t given this any thought | th 
as to just what the mechanics should be. lit 

The Cuarman. Well, I think you had better be giving these little si 
so-called minute things or flyspecking things that are causing a lot of | ti 
trouble a lot of thought as to how they can be overcome, because it is Sit 
the small things that, the first thing you know, overnight they grow fa 
into big things, and I am simply inquiring into it on the basis of | fe 
trying to see what can be done, what this committee should do with to 
reference, first, to seeing that you have the opportunity of the facili- 
ties that you need in your job, and, next, in protecting you from 
unfounded charges and direct accusations of impropriety and actually, 
as Dr. Schwartz said, violation of the criminal code. it 

Now, No. 3, to keep the public from losing confidence in a great ar 
Comnnron that is necessary to regulate an industry in behalf of the x 
American people and in which they are so vitally interested. 

That is what [amtrying todo. It can be approached in a way that ne 


will be acceptable and understood and not having you hanging out on m 
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a limb, the first thing you know, about something that everybody has 
known about over the years. 

Would you think that probably the General Services Adminis- 
tration could be authorized to purchase such equipment at, say, a 
reduced price or wholesale price, or something like that ? 

Mr. Forp. Well, yes, that probably would - a method of accom- 
plishing this result, or the—our laboratori ies, I understand, at Laurel, 
Md., test all sorts of equipment out there. And I am not familiar 
with it, but I would certainly not think that they would have to buy 
every pie ce of equipment they give type approval on. 

The Cuamman. Well, suppose then, on the other hand, you would 
be required, say, to advise the appropriate committees of the Con- 
gress and to make the act public in a public review room or Federal 
Register or some other place so that it would be well publicized. 

Mr. Forp. That might be—— 

The Cuairnman. If the same practice is continued 

Mr. Forp. That might be a very desirable thing. I think the Com- 
missioners individually need—I know I feel that I need some pro- 
tection. 

The CHarrMan. Well, I feel the same way. 

Mr. Forp. I don’t think that I ought to be required to place my 
reputation in the palm of my hand in order to get the equipment 
that I think that I ought to have in order to become an expert in this 
field. 

The CuatrmMan. You do feel, as a matter of public service and to 
carry out your own responsibilities in these developmental processes, 
that each Commissioner ought to have these developmental facilities 
available so you can wate h and observe their development ? 

Mr. For. Yes; color television may be thoroughly developed. For 
instance, that may be a thing that is now pretty well past, I don’t 
know. But it will be something else in this—this is a dynamic in- 
dustry, there is development in it all the time and this multiplexing 
and simplexing—simplexing is about finished. But it is, I think, it 
is a very beneficial thing for you to know something about what you 
are regulating. 

The Cuatrman. I think this is important. As small as it may 
seem, and I think it is becoming bigger when it is played up with all 
the implications that go with it, but I think it is important that such 
little, apparently, little things as this, and the so-called per die m travel 
situation, honorarium thing, that does not mean a lot, as has been prac- 
ticed, except the fact that you have subjected yourself, the Commis- 
sion, that is, to a lot of criticism because of it, and I think we should 
face right up to it and do whatever is necessary to protect you 
fellows in doing your job and in a way that you will not be subjected 
to this bitter public criticism unjustified, in my opinion. 

Mr. Forp. I certainly appreciate that. 

The Cuarrman. Mr. Bennett. 

Mr. Bennetr. Mr. Chairman, in connection with the color TV set, 
it seems to me that the basis for public reaction to the fact this is 
an improper type of thing, stems primarily from the fact that the 
Commissioners have the T'V sets in their homes. 

I question very much whether any such criticism would be leveled 
no matter where the sets came from, if they were placed in the Com- 
mission offices, somewhere, in some room 
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Mr. Forp. Yes. 

Mr. Bennett (continuing). Where they would be available during 
the working day to any member of the Commission who wanted to 
come down and take a look at it. Why wouldn’t something like that be 
the answer, in other words, for the Commission to provide a room 
somewhere in its office where a color TV set could be placed and where, 
when improvements were made, it could be replaced by later models, 
and there during the day be available for Commissioners whenever 
they had the time to come down and take a look at the program or at 
the programing at its inception, in order to satisfy whatever questions 
were in their minds? 

That, it seems to me, would get to the root of the difficulty because I 
believe public opposition to it stems from the fact that once you place 
a set like this in your home, you can’t disassociate the use of it, from 
the official, and unofficial use of it. 

Mr. Forp. I might say that when I went into the office assigned to 
me at the Commission, on becoming a member of the Commission, 
there was a television set, a black and white set sitting there, on a table 
in this office and I inquired who it belonged to, and they said, well, it 
belonged to the Commission. That television set has been in my office 
for, what, 6 or 8 months now; I think it has been on twice, once when 
the President made a speech, and once or more than once during the 
world series. 

But you just don’t have time when you are working at the mountain 
of material that comes into a Commissioner’s office to be sitting, watch- 
ing television during the day, and besides, as I understand, I am not 
familiar with when color programs are on, but I understand they are 
on at night, and when I get home, I don’t want to travel another 15 
miles back to watch one television program. In fact, I just wouldn't 
do it. 

Mr. Bennett. I think the question gets down to whether this is a— 
color TV sets are tools, so to speak, for the Commission, that ought to 
be made available to the Government—by the Government or whether 
it should be hade available to every Commissioner to have in his pri- 
vate home, or whether it should be made available in Commission 
offices and there be used—it seems to me becomes the important 
question. 

Mr. Forp. Well, I think perhaps if instead of a color set, it were 
a piece of multiplexing equipment, you would not have heard anything 
about it. Because I mean that is not glamorous and a color set is. 

The Cuarrman. Mr. Ford, let me thank you on behalf of the com- 
mittee. Mr. O’Hara has a question. 

Mr. O'Hara. Mr. Ford, there was some implication at the length 
of time of this Channel] 10 case between the trial examiner’s decision 
and the final decision of the Commission, which I think was some 14 
months, that it was an undue length of time, an unusually long period 
of time. 

You had a great deal of experience as an employee before you came 
on the Commission, in this section in which these Raddeos are written 
up. Having in mind, I presume, that a television case is a much more 
complicated case than would a radio case be, would you feel that was 
an undue length of time or unreasonable length of time ? 

Mr. Forp. Frankly, I have not read the channel 10 decision, and 
I don’t know how many pages are in that record. I tried a case one 
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time that had 18,000 pages in the record. And it took me over 6 
months, I think, pretty close to it, yes, it did, five months and a half, 
to prepare the proposed findings of fact, and there were about five 
of us working at it. 

Mr. O’Hara. As I understand it from the record, there was some 
occasion that the person, whatever his title was, was assigned to write 
this decision, had started to write it and then had retired and quit, 
and then somebody else had to come in and, I presume, had to start 
all over again on a decision. 

Now that would, of course, take a considerable length of time for 
the second person to write the decision, is that not true? 

Mr. Forp. Well, it certainly would have to be done all over again 
substantially. For a new man to come in, if a man you happened to 

ut in charge of a particular case, quits on you, then the man assigned 
in his place has just got to start from scratch and get into the case 
thoroughly all over again, and you have just doubled whatever time 
has been spent. 

Mr. O’Hara. That is all, thank you, Mr. Ford. 

The CuHatrman. On behalf of the committee, Mr. Ford, let me 
thank you for your appearance here and your testimony about this 
important matter. 

Mr. Forp. Thank you. 

The CuarrmMan. Will you be sworn, sir. 

Do you solemnly swear the testimony you give will be the truth 
the whole truth and nothing but the truth, so help you God? 

Mr. Wesster. I do, sir. 


TESTIMONY OF EDWARD M. WEBSTER, KENSINGTON, MD., 
TELECOMMUNICATIONS CONSULTANT 


The Cuarrman. Will you state your name, please. 

Mr. Wepster. My name is Edward M. Webster, 9518 East Stanhope 
Road, Kensington, Md. 

Anything else, sir. 

The CuHarrman. What is your business ? 

Mr. Wesster.I am a telecommunications consultant, but I am 
spending most of my time, the majority of my time as a retired 
individual. 

The CHatrman. How long have you been retired / 

Mr. Wesster. I left the Commission on June 30, 1956. I worked 
for the Merchant Marine and Fisheries Committee for 1 month in 
December of that year, and on the first of January, I was employed 
and have been since then as an advisor, a consultant with Western 
Union Telegraph Co., not on a permanent basis, purely on a 
consultative basis. 

I have no other clients. 

The CuarrmMan. How long were you a member of the Federal 
Communications Commission ¢ 

Mr. Wesster. I was a member of the Commission for about 9, a 
little over 9 years. 

The CHarrman. Were you an employee of the Commission prior 
to that time ? 
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Mr. Wessrter. I was an employee of the Commission from 1934 to 
1942 when I came back on active duty from the Coast Guard. I am 
a retired Coast Guard officer, incidentally. 

My entire service in the Government has been about 47 years. 

The Cuarrman. Mr. Lishman. 

Mr. LisHMAN. Yes, Mr. Chairman. 

Mr. Webster 

The Cuairman. I might say a commendable record, Mr. Webster. 

Mr. Wexster. Thank you, sir. I have tried to do my very best for 
this country. 

Mr. Lisuman. Mr. Webster, did you receive a letter from me dated 
March 21, 1958 ? 

Mr. Wesster. Yes, sir, and I would like to explain that I was in 
New York all last week and your letter didn’t get to me until this 
weekend. 

Mr. Lisuman. Well, have you had an opportunity to look at the 
material that was tr: ansmitted with that letter ? 

Mr. Wesster. Yes, sir. 

Mr. Lisuman. And are you prepared to testify about the two trips 
referred to in that letter ? 

Mr. Wersster. I am prepared to testify to anything in this docu- 
ment that I could think that I can give you information on. I would 
like to preface, however, any rem: arks on this to say that when I left 
the Commission in 1956, I destroyed most of my office records, and 
I have not—I have no records that I can easily refer to, so my com- 
ments, most of them, will be comments that I will have to draw from 
my knowledge as I sit here. 

It is very unfortunate, because of the next statement that I am 
going to make. I would like to also preface the remarks in regard 
to these two items to the effect that I think has already been explained 
to you by other witnesses, I have not been up here to hear them. I 
have been away. 

But I read it in the newspapers there has been some statement that 
Commissioners did discuss the question of receiving, having their 
hotel bills paid and so forth. That was discussed “while I was a 
Commissioner, and we all felt at that time that there was no im- 
propriety. 

Now, if I had come up here and you had asked me that question 
without this document, I would have said to you that I had never 
received any hotel—I had never had my hotel paid by a member of 
the onary, and when I read this, I was mystified, because, while 
I am a party to the thinking that went on a few years ago in regard 
to the propriety of such a thing, it was never my practice to accept it. 

Now, one reason is that I was very seldom ever invited by the 
broadcast industry to any of their meetings. I went to very few. 

Now, the first one which is the—there is an error in spelling here, 
to attend a NARTR, that is a regional conference 

Mr. LisuMan. Yes, sir. 

Mr. Wessrer. I remember going to San Francisco. I went there 
on other business of the Commission, and my making the talk to this 
regional conference was somewhat incidental. I also flew back be- 
cause my ticket permitted me to route that way through Los Angeles 
to see the Commission’s local office and talk to them about some of the 
marine problems in that area. 
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So that I again am mystified at this hotel bill of $80. If the record 
shows that, and the hotel says that I did not pay it, I can only say 
that the record must be correct. I can’t take any exception to it. 

Mr. LisumMan. May I question you as we questioned other Commis- 
sioners on this point ? 

First we will identify the particular trip so there won’t be any con- 
fusion. You made a trip in October 1955, to San Francisco. Was 
that trip on official FCC business ¢ 

Mr. Wesster. That is what I have just said. That I went there 
primarily on Commission business, but I had been invited to make 
this talk, and I accomplished both things at the same time. 

Mr. LisHMaAN. Yes, sir. 

Is it a fact that per diem in the amount of $60 was paid by the 
Government ? 

Mr. Wesster. If the voucher and the records of the Commission 
show that, I can take no exception to it. I have no files, so I have to 
take your word for it or the record. 

Mr. Lisuman. I don’t want you to take my word for it. 

Mr. Wesster. I didn’t mean that. I meant the record. 

Mr. Lisuman. I would like to show you a photostatic copy of the 
documents substantiating these figures. 

Mr. Wesster. That is correct; yes, sir. 

Mr. LisuMan. Is it also correct that your hotel bill in the amount 
of $80 was paid for by the NARTB? 

Mr. Wesster. I can only say, as I said a few minutes ago, that if 
the record shows that and the hotel record shows that, I can take no 
exception to it. 

I was under the impression that I had never received anything from 
anyone. 

Now, I am not taking exception to it except I don’t see any heading 
on here as to who paid the bill. Is there any record of who paid the 
bill? 

Mr. LisoMaNn. This came from the files of NARTB, this statement. 

Mr. Wesster. Well, I am going to assume, without seeing it on 
the paper itself, that they claim that they paid the bill. 

[ am not saying that I wouldn’t have done it. But because—— 

Mr. Lisuman. I am only attempting to ascertain the facts. 

Mr. Wesster. That is right. 

Mr. Lisoman. It may well be that you have reimbursed or paid 
the $80 yourself, but according to the records we have here, it appears 
to be the contrary. 

Mr. Werster. Yes, sir. 

I would like to remind you that I said I conferred in the earlier 
days when we discussed this with the Commission, it was open and 
— and everybody knew it, that there was no impropriety. 

Now, I adopted sort of a policy of my own that I would not do it, 
but here are two cases that have faced me that I know nothing about, 
and I am giving you the best that I can give you. 

Mr. LisumMan. Yes, sir. 

Well, may I ask you to look at this voucher of the Francis Hotel, 
Q photostatie copy of which you have and ask if you recognize the 
various names on that bill are or are not connected with FCC in some 
way or another ? 
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Mr. Wesster. I don’t see any FCC names there. 

Mr. Lisuman. Mr. Stitrick? 

Mr. Wesster. I don’t know him. 

What mystified me—— 

Mr. Lisuman. Isn’t Mr. Stitrick Chairman Doerfer’s assistant? 

Mr. Wesster. He may have been. I didn’t know him. He was 
not a Commission man at that time. 

Mr. Lisuman. I asked if any of the names on there were connected 
with the FCC, not necessarily being Commissioners. 

Mr. Wessrer. Well, he was not in the Commission at that time, but 
he is now. 

What mystified me when I looked at the $80 as to what they were 
paying $80 for, because it didn’t seem to me I stayed long enough 
to accumulate that much money, but that is a matter of record, and 
I cannot take any exception to it. 

Mr. LisumMan. Well, it may be that the industry, or the NARTB 
itself, designated your name in this category for some reason of their 
own of which I know nothing. 

Mr. Wesster. I have given you the very best, sir, that I can give 
you. I want to be perfectly open and aboveboard with everything in 
regard to this. 

Mr. Lisuman. I am not trying to elicit anything except what the 
real situation is, you understand. 

Mr. Wesster. I understand that, yes. 

I think we are cooperating very well together. 

Mr. Lishman. Now we come to trip No. 2, which trip was in April 
of 1956, a trip to Chicago. 

Was that trip made by you on official business ? 

Mr. Wesster. That was made by me with the other Commissioners 
to the NARTB convention, which I considered official business. 

They had asked us, as a Commission, to sit as a panel so that we 
could be questioned and could give answers. 

I only stayed there a day or two, because I had official business in 
St. Louis to attend another meeting that had nothing to do with 
broadcasting at all, and so far as I can remember, I was in a hurry to 
get down to St. Louis. 

Now, the exact number of days, I don’t remember, of the stay in Chi- 
cago. But my whole purpose there was to sit on that panel, to attend 
the convention, like I had attended conventions many, many other 
times in the past. 

And it was considered as official business. 

Mr. LisHMAN. In connection with that trip, is it correct that the 
Government paid you a per diem in lieu of subsistence in the amount 
of $78? 

Mr. Wesster. If the voucher shows that, that is correct; yes, sir. 

Mr. LisuMan. I will show you a copy of the voucher. 

Mr. Wenster. That is correct; yes, sir. 

Mr. LasuMan. Is it correct that your hotel bill in the amount of 
$70.20 was paid by the NARTB? 

Mr. Wesster. As I have said before, I was mystified at seeing that 
item, because I do not have a recollection. But if the record shows 
that I, of course—they must have paid it. 
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The reason that I feel a little bit different about this particular one 
is, a little more certain about it in my own mind, and if the record 
shows otherwise, then I am wrong, that when I returned to Wash- 
ington after that _ was over, I think I made some facetious remark 
to somebody about that I hadn’t even received an invitation to dinner 
while I was in Chicago except to the official luncheon of the conven- 
tion, and I made that al in the context that I had not received 
anything else. 

But something must have happened when, at the time, and they must 
have paid it if that is what the record shows. 

Mr. Lisuman. I will let you see a photostatic copy of a voucher of 
the Conrad Hilton Hotel showing that amount. 

Mr. Wesster. The record which you gave me shows $70.20 and I 
don’t see anything of $70.20 on here on the photostat. There is an item 
of Webster apparently $80.75. 

Mr. Lisuman. On the next page, Mr. Webster, headed “Webster” 
at the top. 

Mr. Wesster. I see. 

Mr. Lisuman. Is $6.45. 

Mr. Wesster. [I see. 

Mr. Lisuman. I have not added these figures together. 

Mr. Wesster. I have to assume these figures are correct, and I have 
to assume, sir, they must have paid this bill. 

I haven’t any way of countering this in any way at all. I haven’t 
any record. I have to take the record as I find it. 

Mr. Lisuman. Mr. Webster, we would be glad for you to take as 
long as you wish and correct this if you desire. 

Mr. Wesster. I have no way of correcting it. I have no records 
to go to to counter anything. 

I am not trying to lay any groundwork here for any doubt on their 
figures because, apparently, I permitted them to pay it, and I did it 
under the theory, under the theory that we have been traveling on 
for some time. 

Mr. Lisuman. Now, Mr. Webster, attached to that letter of March 
21, that you received, was a number of pages listing such things as 
cost of entertainment and dinners provided for a number of persons 
by either ABC, CBS, or NBC, and have you had an opportunity 
of reading that attachment / 

Mr. Wesster. I have read every item on this attachment. In par- 
ticular those where my name appears. 

Mr. Lisuman. Yes, sir. 

Mr. Wesster. I might make a general statement in regard to those 
against which my name does not appear, and that is that it is just al- 
most impossible to recollect whether I was a party to any of these 
luncheons or dinners, even though it says all of the Commissioners 
were there. 

Sometimes at these little functions, you will find not all of the 
Commissioners there. I may have been, or I may not have been. [ 
have no record to show, but | can take under CBS on page 4 of theirs, 
and this is fraternization, I do not know whether you want to get to 
that next. 

Mr. Lisumawn. I would be happy to have your comments on any of 
these things. 
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Mr. Wesster. Well, I have picked out those where my name 
appears. 

On page 4 of CBS, Mr. Hardy requested four tickets for Ed Sulli- 
van show for Edward Webster and others. 

Apparently that was my son going to New York, and with a party 
of friends, and I turned to Mr. H: dy and asked him to get tie tkets. 
That is something that I suppose all of us have done for ars. J 
know I have. I have gone to the company officials to get tic ea 

The next one that I found with my name is on NBC, page 2. 

Mr. Lisuman. Yes, sir. 

Mr. Wesster. There it says “dinner and entertainment, Webster 
and othe rs.” 

I haven’t the slightest idea what the function must have been. 
There must have been others there beside Webster. My name appar- 
ently gets into the picture through some terminology or something 
they have written. 

Mr. Lishman. I can show you a miscellaneous expense vouc ther of 
NBC which appears to cover this particular occasion if you would 
like to look at it. 

Mr. Wesster. Well, to complete the record, maybe I should. 

I do reeall that was a dinner in New York held by the Radio 
Pioneers, and who asked me to go, I have forgotten, but the word 
“Radio Pioneers” in here gives me the lead to say that, that—we went 
to the dinner ~ night, and I was invited by someone. Now, who 
of the company, I don’t know, but apparently it was Mr. Hedges. 
I see at the top here. 

The next item just below that is “flowers for Webster and others.” 

Being pretty close to Christmas there, I imagine that must have 
been flowers that the company sent each year to the various Com- 
missioners. 

Mr. Lisuman. Yes, sir, I have the voucher here of the flowers which 
indicates the flowers on this occasion were sent to Commissioners 
Hennock, Sterling, Webster, Walker, Hyde, and Coy. 

If you would care to look at this, I w ill be gl: ad to show it to you. 

Mr. Wepster. I will be glad to look at it, just so that for the record, 
it will be complete. 

As I remember it, we received them every year. 

Mr. Lisuman. Now— 

Mr. Wepsster. There is one more, I think somewhere. I think that 
is all. 

Mr. Lisuman. I think the only remaining item of any consequence 
here is the furnishing of a TV set. 

Mr. Werster. The color receiver, yes, sir. 

Mr. Lisuman. Yes. 

Mr. Wepster. Yes. sir, I received a color receiver along with the 
other Commissioners. 

The explanation is that I have heard here today, and from what 
I have read in the newspaper, and apparently yon have received the 
exp ylanation as to why the Commissioners rece ived them. They were 
of immense value tous. I don’t know if there is much more to be said. 
I think you have had a complete explanation of the reasons why we 
had them. 
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I might amplify that by saying that one of the biggest reasons for 
having them in your home was so that the public, who came in, who 
were—when I say the public, I mean your friends—that you could 
get reactions from them as to the quality and how they, what they 
thought about it, because that was a very essential part of our job, 
was to find that out, and incidentally, 1 have told everybody who 
ever came in to the house the status of that receiver. 

Mr. Lisham. Wasita loan ora gift? 

Mr. Wessrer. It was a loan, and we have letters to that effect. 
There were letters in the Commission to that effect. 

Mr. LisumMan. Do youstill have that set ¢ 

Mr. Wesster. [ still have the set. It is an old set, and the company 
is on notice and has been right along that they are privileged to get 
the set at any time. 

Mr. LisuMan. Do you recall ever receiving any instructions from 
Mr. Frank Russell that, respecting this TV set that you should be 
told to “keep it”? 

Mr. Wesster. I have never, never had such a comment from any- 
body, Frank Russell or anybody else to that effect. 

In fact, I would not accept it under those conditions. 

Mr. Lisuman. I think | am under a duty here, Mr. Webster, to read 
this portion of an interview held between members of our staff and 
Mr. Russell on January 14, 1958, and I quote: 

He stated that Mr. Webster, who had kept his set after leaving the Commission 
in June 1956, had called Russell’s office a couple of days ago. Mr. Russell stated 
that he personally had not spoken to Mr. Webster, but had been told by his, 
Russell’s secretary, that Webster had called and inquired as to what disposition 
should be made of the set. Mr. Russell advised that he gave instructions that 
Mr. Webster should be told to keep it. Mr. Russell indicated that this deviation 
from his previous procedure in these cases was due to the pendency of the sub- 
committee’s present investigation. 

Now, that is the information that we have obtained from Mr. Russell, 
and I would just call that to your attention. 

Mr. Wepsster. That was not the information that was relayed to me. 

Now, I did not talk to Mr. Russell. The implication that I got was 
that I was to keep the set until we determined what to do about it, 
whether to take it back, or just when to take it back or what, because 
I made the statement to his secretary that I had had to have a small 
adjustment made to the set, and I was going to pay for it. 

Mr. LisuMman. I have no further questions, Mr. Chairman. 

The CHatrmMan. Any questions on the part of the committee ? 

Mr. O'Hara. 

Mr. O’Hara. Mr. Webster, I certainly recall with pleasure your 
appearance before us, and the Committee on General Legislation. 

Mr. Weester. Thank you, sir. 

Mr. O’Hara. I recall specifically one occasion when we had some 
legislation in which you testified, and you and I agreed perfectly upon 
it. Ithink you probably remember that = 

Mr. Werster. I remember it very well, s 

Mr. O’Hara. I think afterward you were assigned as one of the ex- 
perts to test certain material that we were asked to legislate on, and I 
believe the Commission designated you as one of the persons to make 
that inspection, and I don’t know who suggested you, but regardless 
of who my friend may have been who suggested you, I regre tted when 
you left the Commission. 
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Mr. Wesster. Thank you, very much, sir. 

Mr. O'Hara. Because I have the highest respect for you and your 
integrity, and ability, as a Commissioner. It is a pleasure to see you 
again, Sir. 

“Mr. Wester. Thank you very much, sir. 

As I said in the beginning, after 47 years, I feel I must have done a 
job somewhere along the line, or they wouldn’t have kept me in the 
Government either in my military or civilian side. 

Mr. O’Hara. That is correct. It must be a great deal of satisfac- 
tion to you. 

_Mr. Wesster. It is, sir; and when you go into retirement or prac- 

ically retirement, the w ay I have, to look back on all of that, I think it 
is a most inspiring thing to look back on and it is only personal, it is 
not public, it is a pet rsonal satisfaction that you have. 

Mr. O’Hara. Well, I hope when I reach that point that I shall have 
the same peace of mind that you have. 

Mr. Wesster. Thank you, and I appreciate your remarks very 
much, sir. 

Mr. O’Hara. That is all I have, Mr. Chairman. 

The CHarrman. Mr. Hale? 

Mr. Hate. No questions. 

But my sentiments to you, Mr. Webster, are every bit as kindly as 
Mr. O’Hara. 

Mr. Wesster. Thank you, sir. My relations with this committee 
and with the other committees that I have appeared before all of these 
years, and the courtesies that you have all extended to me have been 
wonderful. 

Your chairman here has been wonderful to me every time I have 
appeared before him, and everyone else has, and I appreciate it very 
much. 

The CuHatrrmMan. Thank you. 

Mr. Bennett ? 

Mr. Bennerr. Mr. Webster—— 

The Cuarrman. May I thank you for your kindness. 

Mr. Wesster. Thank you, sir. 

Mr. Bennerr. Mr. Webster were any pressures or improper con- 
tacts attempted so far as you were concerned by litigants in this 
channel 10 proceeding ? 

Mr. Wessrer. The channel 10 proceedings, I did not vote on the final 
vote. I had left the Commission by that time. 

Up to the time I left, no one at any time, outside of the Commis- 
sion, in industry or otherwise, ever came to me in regard to the case, 
not a person. 

Mr. Bennerr. You have read the newspaper stories about the events 
that have occurred since the committee was established, and particu- 
larly since the first of the year, about how several of the litigants were 
endeavoring to have pressures put upon men:ders of the Commission. 

Mr. Wesster. I have read in the newspapers, and of course while I 
was there, up until June 1956, it was perfectly evident that there were 
people i in Miami that either didn’t want someone to get a station or 
somebody wanted somebody to get a station. It was evident to all of 
us of the terriflic goings on down there. 

But I was sitting in Washington, I could not see it. No one ever 
came around to me to talk about it. So I knew very little about it. 
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I was in, to be perfectly frank, so that you—you don’t miss it, I was 
in on the first instructions, I think that were given to the staff. 

I have heard you talk about instructions to one of the other Com- 
missioners, and I was a party to the first set of instructions. 

Mr. Bennett. But to your knowledge, no one contacted you so far 
as you know, no one on behalf of any of the litigants contacted any- 
body else ? 

Mr. Wesster. That is right. In fact, in fairness to one of the liti- 
gants, he was rather rude. 1 met one of the litigants in Miami in a 
restaurant. As I walked through the restaurant, he and his wife were 
sitting there, he deliberately turned around and ignored me. 

Well, he knew who I was, and I had met him more than once before, 
and I thought at least he could shake hands as any civilized person 
would do. 

And I went and sat down, and then came back to him, and I said, 
“Well, at least I want to shake hands with you.” 

He said, “I didn’t know what to do.” He said, “We are in hearing, 
and I didn’t know whether I should recognize you or say ‘hello’ or 
what,” and that was the end of that. 

I saw him once again over here in a hotel dining room, and he prac- 
tically did the same thing, and I said “Hello” as I walked by and 
went to my seat. 

Mr. Bennetr. When was this, do you recall, this incident? 

Mr. Wenster. This was during the—after the hearing proceedings 
started, and I have forgotten the date. It must have been 1953 or 
1954 in Miami. I was there on Commission business that had to do 
with some police convention and so forth. 

Mr. Bennett. This was before the matter was heard by the trial 
examiner ? 

Mr. Wesster. No, I think the matter, I am not sure whether the 
matter had been heard or not, but it was in litigation, and of course 
we shouldn’t talk to each other about it. 

I wouldn’t have talked to him about it. All I wanted to do was 
shake hands with him and say “How do you do.” 

I thought at least we could do that much. But he never mentioned 
the case, ‘and 

Mr. Bennerr. He was so concerned that it might be charged that 
he was using improper influence that he didn’t even speak to you? 

Mr. Wesster. That is right. 

Mr. Bennetr. You had to go to speak to him ? 

Mr. Wesster. That is right. And I did it because I thought it 
was the human thing to do. 

Mr. Bennett. This was while the matter was pending before the 
trial examiner? 

Mr. Wesster. That is right, yes. 

Mr. Bennett. Were you at the Senate hearing before Senator Mag- 
nuson or that Senator Monroney called on the matter of the pro- 
priety of the Commission issuing a television license to an airline? 

Mr. Wesster. Yes, sir, now would you like me to make a remark on 
that ? 

Mr. Bennett. Yes. 

Mr. Wessrer. It was during a hearing of the Senate committee and 
at the end of the hearing, the chairman asked us to drop in to his 
office. 





° 
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I have forgotten how many Commissioners, other Commissioners 
were there at the time, and—— 

Mr. Bennerr. Who was the chairman ? 

Mr. Weprstrer. Senator Magnuson, and I have forgotten who the 
other Senator was. I have forgotten how he ope ned the convers sation 
but it had to do with the propriety of an airline having a television 
station. \ 

I sat there wondering to myself whether this was a matter of policy 
or whether it had to do with the question as to whether channel 10 
should go to National Airlines, not asa matter of policy. 

However, I gave him the benefit of the doubt and I still give him 
the benefit of the doubt, that he was discussing it only from the point 
of view of whether it was good policy or not and not trying to apply 
any influence on me. 

Although when I first walked in, I will have to confess to you that 
I felt a little doubt as to whether I should, after I heard his opening 


1, 


statement, as to whether I should stay. But I gave him the benefit 
of the doubt, as I think I should have. I think he was ent itled to 
that. 

Mr. Bennetr. Was there more than one application pending before 
the Commission on behalf of the airline fora TV license / 


Mr. Wesster. That is the only application that T recall during my 
tenure of office, that came from an airline. 

Now, there may have been that I just don’t remember. Of course, 
this is the outstanding case and I just don’t remember of any other. 

Mr. Bennett. I think that is all. 

The Cuarrman. Mr. Webster, let me thank you on behalf of the 
committee for your appearance here, and your ready responses to 
questions. 

We also got this from you when you were on the Commission and 
before the committee. 

We want to extend to you our best wishes. 

Mr. Wesster. Thank you very much and I would like to have you 
gentlemen know that I am at your disposal at any time you think I 
can be of any assistance to you. 

The Cuarrman. Thank you and we appreciate that very much. 

Mr. Wersrer. And it won’t cost you anything. [Laughter.] 

The Cuarman. Thank you very much. 

Mr. Doerfer ? 

Mr. Dorrrer. Yes, sir. 


TESTIMONY OF JOHN C. DOERFER, CHAIRMAN, FEDERAL 
COMMUNICATIONS COMMISSION—Resumed 


The Cuatrrman. Mr. Doerfer, it has been some time since you have 
beonees before the committee. In fact, I thought your testimony at 
that time was concluded, exce pt that 5 you did, as was understood then, 
file with the committee a few days ago the memorandum of occasions 
that you were asked shout, and which you said you wanted 30 dae 
prepare, and you have filed your statement with the committee show- 
ing all of the incide nts referred to, and the staff has a few questions to 
ask you about them. 

Mr. Lishman, you may proceed. 
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Mr. Lisuman. Mr. Commissioner, did you receive a letter from me 
dated March 21, 1958, transmitting certain information in the form 
of mimeogrs aphed sheets dealing with certain trips made by you, and 
also dealing with FCC contacts with ABC, or NBC, or CBS, and 
others ¢ 

Mr. Dorrrer. I did. 

Mr. Lisuman. And have you had an opportunity of reading the 
material that was transmitted to you ? 

Mr. Dorrrer. Yes, I have. 

Mr. Lisuman. Did the letter that transmitted this material indi- 
cate you would have an opportunity of correcting or explaining the 
matter that was sent to you 4 

Mr. Dorerrer. Yes, it did. 

Mr. Lisuman. We come to what we describe as trip No. 1. 

It is not clear to me, and I read the transcript of your previous tes- 
timony, the transcript containing your prev ious testimony, that you 
have already offered any explanation as to this trip No. 1. If you 
have, I don’t want to duplicate it. 

Mr. Doerrer. It is to attend the radio executives—— 

Mr. Lisuman. I do not know whether you understood me. Have 
you already testified about this trip in a prior appearance before this 
subcommittee ? 

Mr. Dorrrer. No, I don’t think so 

Mr. LisumMan. Very good. 

Mr. Dorrrer. That was to attend the radio and television execu- 
tives luncheon in New York. 

Mr. Lisuman. And, as I understand it, the Government paid your 
per diem in the amount of $27 for that trip? 

Mr. Dorrrer. Yes. 

Mr. Lisuman. As I also understand it, the so-called regulated in- 
dustry or any member thereof or representative thereof did not pay 
your hotel bill on that trip? 

Mr. Dorrrer. That is correct. 

Mr. Lisuman. I am correct in my understanding? 

Mr. Dorrrer. They did not pay it. I don’t—September 11, 1956; 
no. 

Mr. Lisuman. Coming to trip No. 2, which occurred on September 
30, 1956, this appears to be a trip to New York City to attend a din- 
ner in honor of General Sarnoff. 

Mr. Dorrrer. May I go back to the September 11, 1956, trip? 

Mr. Lisuman. Yes, sir. 

Mr. Dorrrer. I don’t have any records as to what hotel I stayed at, 
and if you have something, I would appreciate some reminder or rec- 
ollection, but my best recollection is that the Radio Executives Coun- 
cil did not. whatever it is. 

Mr. Lisuman. Mr. Commissioner, we do not have any industry 
voucher on this particular trip— 

Mr. Dorrrer. I see. 

Mr. LisumMan (continuing). So we are unable to furnish you with 
any further information and must rely on your testimony. 

Mr. Dorrrer. With respect to item No. 2, September 30, 1956, that 
was to attend a dinner in honor of Brigadier Sarnoff. 
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Mr. Lisuman. Is it a fact or is it correct that a member of the so- 
called regulated industry paid your hotel bill in the amount of $24.32 
on that occasion ? 

Mr. Doerrer. I assume that is correct. That was the 

Mr. Lisuman. I will show you, as we have done with other wit- 
nesses, a photostatic copy of a voucher of the Waldorf-Astoria indi- 
cating that payment. 

Mr. Dorrrer. I assume that is correct. I have no reason to dispute 
it. 

Mr. Lisuman. Mr. Chairman, in connection with that dinner, we 
have been attempting to elicit information as to who used the five 
round-trip plane fares to New York City which were provided by 
NBC. 

According to the voucher, and we will show that to you, of NBC, 
these five round-trip plane fares were supplied to FCC commissioners. 

Do you have any knowledge as to the accuracy of ne 

Mr. Dorrrer. I have no present knowledge nor can I recall any 
excepting by merely constructing or reconstructing the fact that I did 
not charge the Government for any travel or any per diem, and under 
those circumstances I may very well have been one who received the 
plane tickets to New York. I have no recollection of the specific date. 

Mr. Lisoman. Well, in order to clarify the record on these five 
round-trip plane fares as best we can, I would like to call your attention 
to a paragraph in a letter addressed to the former chairman of this 
subcommittee by Mr. Thomas E. Ervin, vice president of NBC, dated 
November 15, 1957, and in this letter on page 3, paragraph 3, Mr. 
Ervin advised this subcommittee concerning these five round-trip 
plane fare tickets as follows: 





Five members of the Commission—Chairman McConnaughey, and Commis- 
sioners Bartley, Doerfer, Hyde, and Lee—attended the dinner in honor of General 
Sarnoff. In the vouchers submitted herewith you will find a voucher dated Sep 
tember 17, 1956, bearing the following notation: “5 round trip plane fares to 
NYC for weekend of Sept. 30—D.S. Dinner.” In addition NBC personnel paid 
some of the expenses of guests attending this function, including FCC Commis- 
sioners. 

We have no reason to doubt the accuracy of the statement of the vice 
president of NBC in this regard, and I just wondered whether my read- 
ing of that would refresh your memory as to how these five round 
trip—w ho used these five round- -trip plane fares, 

Mr. Dorrrer. I cannot answer it. 

Mr. Lisuman. Mr. Chairman, I would like to— 

The CuarrmMan. You said you probably did use one of them, didn’t 
you? 

Mr. Dorrrer. That is right. 

The Cuairman. Did your wife use one of them ? 

Mr. Dorrrer. Yes, Mr. and Mrs. Doerfer. 

Now, I have gone to New York several times, Mr. Chairman. Some- 
times I have flown, sometimes I have driven, sometimes I have taken 
the train. I don’t have any present recollection of being on this plane, 
but I know here, and on my records, that there is no charge to the 
Government for travel or per diem, and on that assumption ‘T am as 
suming the transportation was furnished me. 

The CHatrrMan. Well, that would account for two of them. 
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I think Mr. Bartley said that his wife used one of them, and I think 
maybe Mr. Hyde said his wife used one of them; didn’t he? 

Mr. Dorrrer. No; I don’t think so. 

Mr. Lisimman. No; Mr. Chairman. They could not remember on 
this item. 

The Cuarman. Well, I understood there was one of them that had 
the receipt plane ticket with him, and it was included in the record. 

Mr. LisomMan. That was Commissioner Hyde. 

Mr. Chairman, I would like you to look at this letter of November 15, 
1957, addressed to this subcommittee by NBC, and after you have 
had an opportunity of looking at it, I would like to ask you a few 
questions mae the letter, in general. 

Mr. Dorrrer. That is quite a lengthy letter. 

Mr. LisumMan. You can take your time in looking at it or I can ask 
you questions, generally. 

Mr. Dorrrer. Why don’t you do that. I think it will save time. 

Mr. Lisuman. This letter is 4 pages long, and attached to it are 
10 pages, an enclosure of 10 pages, and the letter and the attachment 
indicate a degree, of, shall we call it, hospitality extended to FCC 
Commissioners and FCC personnel which I wondered whether you, 
as Chairman, had any idea of the extent of this hospitality on the 
part of NBC. 

Mr. Dorrrer. I would, with respect to myself, but not to others. 

Mr. Lisuman. On one page of the attachment I would say there are 
at least 50 different social functions indicating that Commissioners 
and members of the FCC attended, apparently as guests of NBC. 

Mr. Dorrrer. Over what period of time? 

Mr. LisuMan. Over a considerable period of time, from 1949 to 
1957. 

It also indicates that FCC personnel currently furnished with color 
receivers are as follows: Robert Bartley, John C. Doerfer, Rosel 
Hyde, Robert Lee, Richard Mack, and it states that former members 
of the FCC were also furnished with color receivers, including Chair- 
man McConnaughey, Commissioners Hennock, and Webster. 

Attachment © lists FCC personnel currently furnished with re- 
ceiver service, and it lists Commissioners Bartley, Craven, Doerfer, 
Hyde, Lee, and Mack, and these were all—some were both color and 
black and white, and one was black and white, and four others were 
color receivers. 

Then, attachment D lists FCC personnel furnished with transistor 
radios by NBC, and included in that list are Mr. Bartley, Craven, 
Mr. Doerfer, Mr. Hyde, Mr. Lee, Mr. Mack, and Mr. McConnaughey. 

Then, in attachment E the listing of FCC personnel who received 
Christmas presents in December 1956, which is a list of approximately 
50 persons who were employed by the FCC. 

I wonder whether you are familiar with the extent of this hospi- 
tality furnished, not just to yourself, but, as Chairman of the Com- 
mission, I wondered whether you knew about it. 

Mr. Dorrrer. Well, each Christmas we get poinsettia plants, and I 
was aware that some of the Commissioners had poinsettia plants, be- 
cause we had discussed it. 

The Cuairman. Well, Mr. Lishman, in view of the fact that you 
referred to a letter and have gone through it, many of these items 
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have been admitted, of course, and are in the record, and this seems 
to be a combination of the whole thing, would it not be advisable just 
to put the entire letter and memorandum in the record / 

Mr. LisHMAN. Yes, sir. 

(The document referred to follows:) 


NATIONAL BROADCASTING Co., INC., 
New York, N.Y., November 15, 1957. 

Hon. Morgan M. Movurper, 

Chairman, Special Subcommittee on Legislative Oversight of the Committee on 
Interstate and Foreign Commerce, House of Representatives, House Office 
Building, Washington, D.C. 

DEAR CHAIRMAN Movtper: This letter and enclosures are in response to your 
letter to Mr. Sarnoff of October 3, 1957, and supplement the material delivered 
to Chief Counsel Schwartz on October 16, 1957, and on October 29, 1957, in 
response to that letter. 

With respect to your request for material from our files responsible to items 
(1) and (2) of your request, we have already delivered to Dr. Schwartz copies 
of material from our files called for by these items. In accordance with the 
procedure outlined at our previous meetings with Dr. Schwartz, we herewith 
produce further material from our files. We are coutinuing to search for addi- 
tional material and, while it is possible that we may find some, we do not believe 
it will be substantial. 

With respect to items (3), (4), and (5) of your request, the attached memo- 
randum of October 31, 1957, was distributed to the approximately 675 NBC 
executives who could conceivably have information concerning this data. In 
this memorandum each of them was asked to advise us if he believed that he, o1 
anyone in his department, might have material or information responsive to 
any portion of your request. 

As I indicated to Dr. Schwartz at our last meeting, about 2,000 persons at 
NBC could, at any one time during the period in question, turn in expense 
accounts. Consequently, for the period involved there were several hundred 
thousand items to be examined. However, with the aid of the replies to the 
memorandum referred to above, we have been able to check expeditiously those 
records which we believe would yield the largest quantity of the material re- 
quested as quickly as possible. 

We have searched our most recent records first and, to date, have covered 
the period back to January 1, 1954. We attach hereto photostats of vouchers 
and bills we have thus far found which reflect expenses which are responsive 
to items (3), (4), and (5) of your letter. We are continuing our search and 
will be supplying you with additional material, mainly for the 1949—54 period. 

In a number of instances the vouchers or bills included items which have 
no relation to the data requested in your letter. In those instances, we have 
deleted the unrelated item from the photostat attached. 

In addition to the expenses which are noted in this letter and attachments, 
there were other expenditures of the type to which your letter refers of which 
we have no specific records. For example, FCC personnel have attended, as 
guests of NBC, luncheons, dinners, sports events, and other occasions. In many 
such cases, the expenditures involved were reflected in bills from restaurants, 
hotels, and the like where the NBC host had a charge account or received a 
bill for the entire occasion. In such cases, the bill submitted does not specify 
the guests. There is no way at this time of identifying such dates or occasions 
or isolating the expenditures which may have related to FCC personnel. 

In this connection there are a number of public functions such as the an- 
nual dinners of the Radio & Television Correspondents’ Association and the 
White House Photographers’ Association which have been attended by FCC 
personnel. These were functions attended by several hundreds of persons and 
NBC usually paid a pro rata share of the actual costs, or provided entertain- 
ment, or directly or indirectly paid its share through the purchase of tickets 
for invited guests. The Radio & Television Correspondents’ Association invites 
approximately 200 guests, including FCC members, who are assigned to tables 
by lot. A sample guest list for one of these occasions (the 1956 dinner of the 
Radio & Television Correspondents’ Association) has been included in the docu- 
ments submitted. We have listed on attachment A to this letter these and other 

occasions on which FCC personnel attended a function either with a ticket paid 
for by NBC or for which NBC bore some of the general costs of the function. 
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In this same area, in connection with industry or company functions, NBC 
personnel have, on occasion, made available to FCC personnel hotel accommoda- 
tions, compartment space on trains, and the like, which were originally engaged 
for NBC use. Since, in these instances, such accommodations were engaged 
for the NBC personnel, our records do not show the use of the accommodations 
by others. 

At our last meeting, Dr. Schwartz inquired specifically as to the 50th anni- 
yersary dinner tendered to Brig. Gen. David Sarnoff in New York on September 
30, 1956, and as to a trip to the Princeton Laboratories of the Radio Corp. of 
America which was arranged to acquaint FCC personnel with new technical de- 
yelopments in the communications field. You will find both of these occasions 
listed on attachment A. 

Five members of the Commission—Chairman McConnaughey and Commis- 
sioners Bartley, Doerfer, Hyde, and Lee—attended the dinner in honor of Gen- 
eral Sarnoff. In the vouchers submitted herewith you will find a voucher dated 
September 17, 1956, bearing the following notation: “5 round trip plane fares 
to NYC for weekend of Sept. 30—DS dinner’. In addition, NBC personnel 
paid some of the expenses of guests attending this function, including FCC 
Commissioners. 

Attachment A also lists two trips to the Princeton Laboratories—on Jann- 
ary 4, 1957, and on May 19, 1953. Our records show that the following Com- 
mission personnel attended the demonstration on January 4, 1957: E. W. Allen, 
James E. Barr, Robert T. Bartley, T. A. M. Craven, Rosel H. Hyde, E. F. 
Kenehan, George C. McConnaughey, Richard A. Mack, and Curtis B. Plummer. 
Included among the vouchers is one dated January 29, 1957, totaling $455.99 for 
expenses incurred in connection with this demonstration. Several memoranda 
concerning this trip are included in the documents submitted herewith. 

Our records show that the following Commission personnel attended the 
demonstration on May 19, 19538: Commissioners Bartley, Doerfer, Hennock, 
Hyde, Sterling, and Walker. Under date of May 21, 1953, there is a voucher 
totaling $238.06 for expenses incurred in connection with this trip. 

Since 1946, NBC has followed the regular practice of making available new 
electronic receiving equipment to FCC personnel. Our purpose in this is to per- 
mit such personnel to keep abreast of new developments and be familiar with 
the latest equipment, especially in the rapidly developing field of television. 
This service commenced at a time when television first came to the Washing- 
ton area and it became possible to receive television signals there. As trans- 
nitting and receiving equipment was improved, the personnel involved was thus 
able to be more directly familiar with the improvements. In May 1948, NBC 
testified before the Senate Committee on Interstate and Foreign Commerce con- 
cerning this practice (transcript “Progress of FM Radio,” pp. 5-7, 120-125). 

When color television broadcasting commenced, color receivers were made 
available to FCC personnel. As new models of color receivers were perfected, 
obsolescent models were replaced with new sets. The FCC personnel who are 
currently furnished with color receivers are listed on attachment B. 

In addition, FCC personnel are furnished with television receiver service 
without charge. A list of such personnel is set forth in attachment C. 

At the time when transitor radios first were produced by RCA—a very great 
advance in the electronic art—NBC made available RCA transistor receivers to 
FCC personnel. A list of the personnel furnished with such receivers is attached 
hereto as attachment D. 

It has been our custom for many years to send small presents of flowers, 
candy, ete., ranging in retail value from $5 to $15, to Government and non- 
Government personnel in Washington at Christmastime. Attached hereto (as 
attachments E and IF’) are lists of FCC personnel who received such presents in 
1956 and 1955, the only years for which such records are available. 

Respectfully yours, 
THOMAS E. Ervin. 


NATIONAL BROADCASTING Co., INC.—-INTERDEPARTMENT CORRESPONDENCE 
OcTOBER 31, 1957 


To: Vice presidents, station managers, division heads, department heads 
From: Thomas E. Ervin. 
Subject: Moulder committee. 

The Special Subcommittee on Legislative Oversight of the Interstate and 
Foreign Commerce Committee of the House of Representatives has requested us 











2196 REGULATORY COMMISSIONS AND AGENCIES 


to furnish it with certain information from our files and specifications of pay- 
ments for the period from January 1, 1949 to October 3, 1957. The full text | 
of the request is attached. 

We have already completed a considerable portion of the search in compliance 


with this request. To complete the search as quickly and as thoroughly as pos- : 


sible we are asking each NBC executive to inform us as to whether he is in 

possession of any of the requested information and to be responsible for any | 
material in the files of his Department which may be responsive to the request 
of the subcommittee. : 

If you believe that you, or anyone in your department, may have records of 
any type for the period mentioned concerning contacts on behalf of NBC with 
FCC Commissioners, FCC employees, or other Government officials regarding 
the FCC or matters before the FCC, or if you or anyone in your department, on 
behalf of NBC, has made any gift, or paid or arranged for anything of benefit 
to be given to FCC Commissioners, FCC employees, or their immediate families 
(including lunches, entertainment of any type, Christmas gifts, etc.), please so 
indicate at the appropriate place below on this memorandum and return it to 
me immediately. I will then assign an attorney to review the subcommittee’s 
request with you to make sure that we are complying fully with the request. 

If neither you nor anyone in your department has material or information of | 
the type requested, please so indicate at the appropriate place below on this | 
memorandum and return it to me immediately. 

THOMAS D. ERVIN. 


To: Thomas E. Ervin, Legal Department, N.Y. 

I believe that I (or my department) may have some material or information 
which may be responsive to the request of the Subcommittee on Legislative Over- | 
sight. 


(Department) 


To: Thomas E. Ervin, Legal Department, N.Y. 
1 (and my department) have no material or information which may be re 
sponsive to the request of the Subcommittee on Legislative Oversight. 


(Department) 


House OF REPRESENTATIVES, 
SpecrAL SUBCOMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C., October 3, 1957. 
Mr. Rosert W. SARNOFF, 
President, National Broadcasting Co., | 
Rockefeller Plaza, New York, N.Y. 

DEAR Mr. SARNOFF: Pursuant to House Resolutions 99 and 152, 85th Congress, 
the Special Subcommittee on Legislative Oversight has been authorized to review, | 
study, and examine the execution of the laws by the Federal Communications | 
Commission as well as other Federal regulatory agencies. Among the subjects | 
being investigated by the subcommittee are the relations of those regulatory 
agencies with the industries which they regulate. 

In furtherance of this investigation, it would be appreciated if you would | 
furnish the following for the period January 1, 1949, to present : 
(1) All files and records, including but not limited to, correspondence, inter- 

office and other memorandums, reports, memorandums of telephone or other 
verbal communications or other materials, of the National Broadcasting Co.— 
other than copies of documents of public record in the Federal Communications 
Commission or any court—concerning, directly or indirectly, any correspondence, 
meeting, conversation, conference, or other contact, written, oral, direct, or 
indirect, by any officer, employee, representative, agent, or other person acting 
on behalf of the National Broadcasting Co., with any member or employee of | 
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the Federal Communications Commission or other Government official, regarding 
the Federal Communications Commission, or any matters at any time before the 
Commission : 

(2) All files and records as in (1) concerning any such contact by any officer, 
representative, agent, or other person acting on behalf of the National Broad- 
casting Co., with any third person relative to any such contact, actual or 
proposed, by such third person or other person with any member or employee 
of the Federal Communications Commission or other Government official regard- 
ing the Federal Communications Commission or any matters at any time before 
the Commission ; 

(3) Specification of any and all gifts, honorariums, loans, fees, or other 
payments, in money or other thing of value, given or made directly or indirectly 
to any member or employee of the Federal Communications Commission or his 
immediate family, by or on behalf of the National Broadeasting Co.; 

(4) Specification of any and all benefits, other than those specified in (3), 
directly or indirectly paid or provided for any member or employee of the 
Federal Communications Commission or his immediate family, by or on behalf 
of the National Broadcasting Co., including but not limited to any travels, 
vacations, entertainment, hotel or other accommodations, memberships, ete. ; 

(5) All bills, expense accounts, receipts, vouchers, canceled checks, check 
stubs, memorandums, or other document evidencing or reflecting any item or 
transaction specified in (3) or (4). 

It would be greatly appreciated if you would furnish the above data on or 
before October 24, 1957. 

It is my understanding that during 1956, pursuant to a request from the Anti- 
trust Subcommittee of the House Committee on the Judiciary, you furnished 
that subcommittee numerous documents from your files. It would be greatly 
appreciated if you would furnish to this subcommittee on October 17 or before 
a copy of each of the documents furnished to the Antitrust Subcommittee. 

The help furnished by you will enable us to effectuate our goal of a complete 
study of the operations of the regulatory agencies. I know that we can count 
on your cooperation in achieving this goal. 

Very sincerely yours, 
MorGan M. Movutper, Chairman. 


ATTACHMENT A 
FUNCTIONS REVERRED TO IN ATTACHED LETTER 


February 5, 149: Radio-Television Correspondents annual dinner 

March 19, 1949: White House Photographers annual dinner 

May 21, 1949: Gridiron Club dinner 

May 22, 1949: Gridiron Club brunch 

December 10, 1949: Gridiron Club dinner 

December 11, 1949: Gridiron Club brunch 

February 4, 1950: Radio-Television Correspondents annual dinner 

February 25, 1950: White House Photographers annual dinner 

May 13, 1950: Gridiron Club dinner 

May 14, 1950: Gridiron Club brunch 

December 10, 1950: Gridiron Club dinner 

December 11, 1950: Gridiron Club brunch 

1951 (no record of exact date) : Radio-Television Correspondents annual dinner 
February 24. 1951: White House Photographers annual dinner 

May 12, 1951: Gridiron Club dinner 

May 13, 1951: Gridiron Club brunch 

December 11, 1951: Gridiron Club dinner 

December 12, 1951: Gridiron Club brunch 

1952 (no record of exact date): Radio-Television Correspondents annual dinner 
1952 (no record of exact date) : White House Photographers annual dinner 
May 10, 1952: Gridiron Club dinner 

May 11, 1952: Gridiron Club brunch 

December 13, 1952: Gridiron Club dinner 

December 14, 1952: Gridiron Club brunch 

February 7, 1953: Radio-Television Correspondents annual dinner 

April 11, 1953: Gridiron Club dinner 
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April 12, 1953: Gridiron Club brunch 
May 19, 1958: Princeton Laboratories color television demonstration 

May 22, 1953: White House Photographers annual dinner 

December 12, 1953: Gridiron Club dinner 

December 18, 1953: Gridiron Club brunch 
February 6, 1954: Radio-Television Correspondents annual dinner 

March 20, 1954: White House Photographers annual dinner 


April 1954: Gridiron Club dinner i 
April 1954: Gridiron Club brunch 
May 19, 1954: Luncheon for Voice of Democracy | 
May 20, 1954: Luncheon for Voice of Democracy i 
July 14, 1954: Dinner in honor of Senator Jackson 


December 11, 1954: Gridiron Club dinner 

December 12, 1954: Gridiron Club brunch 

February 5, 1955: Radio-Television Correspondents annual dinner : 

March 19, 1955: White House Photographers annual dinner 

April 5, 1955: Reception for American Bar Association section 

May 7, 1955: Gridiron Club dinner 

May &, 1955: Gridiron Club brunch ; 

June 8, 1955: “American Forum of the Air’ reception | 

July 14, 1955: NARBA reception 

July 23, 1955: NARBA reception 

August 1, 1955: NARBA dinner : 

December 1955: Christmas party 

February 18, 1956: Radio-Television Correspondents annual dinner 

April 15, 1956: Reception and guided tour at inauguration of WNBQ color 
studios on opening date of NARTB convention 

April 28, 1956: “Meet the Press” anniversary dinner 

May 12, 1956: Gridiron Club dinner 

May 13, 1956: Gridiron Club brunch 

May 26, 1956: Texas barbecue at Congressional Country Club 

May 27, 1956: “American Forum of the Air” reception 

June 7, 1956: White House Photographers annual dinner 

September 30, 1956: David Sarnoff fiftieth anniversary dinner 

January 4, 1957: Princeton Laboratories electronics demonstration 

January 21, 1957: Inauguration parade receptions 

February 22, 1957: Reception preceding Voice of Democracy dinner 

March 2, 1957: Gridiron Club dinner 

March 8, 1957: Gridiron Club brunch 

March 11, 1957: Reception at commencement of educational television series 

March 23, 1957: Radio-Television Correspondents annual dinner 

May 1957: Women’s National Press Club dinner 

May 2, 1957: WRC, WRC-TY, cornerstone ceremonies and reception 

May 4, 1957: Reception in honor of Charles R. Denny 

July 12, 1957: Reception in honor of former Chairman George C. MeConnaughey 

September 12, 1957: Radio & Television Executives Society luncheon 


ATTACHMENT B 
FCC PERSONNEL CURRENTLY FURNISHED WITH COLOR RECEIVERS 


Robert Bartley Robert E. Lee 
John C. Doerfer Richard A. Mack 
Rosel Hyde 
Former members of the FCC who were also furnished with color receivers 
were Chairman McConnaughey and Commissioners Hennock and Webster. 
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ATTACHMENT C 
ICC PERSONNEL CURRENTLY FURNISHED WitH RECEIVER SERVICE 


Robert Bartley: 1 color receiver ; 1 black-and-white receiver 

T. A. M. Craven: 1 black-and-white receiver 

John C. Doerfer: 1 color receiver ; 2 black-and-white receivers 

Rosel Hyde: 1 color receiver; 1 black-and-white receiver 

Robert E. Lee: 1 color receiver; 1 black-and-white receiver; 1 Hi-Fidelity 

Richard A. Mack: 1 color receiver: 1 black-and-white receiver; 1 Hi-Fidelity 
radio and phonograph 


ATTACHMENT D 


ICC PERSONNEL FURNISHED WitrH 'TRANSITOR RADIOS 


Robert Bartley Robert E. Lee 
T. A. M. Craven Richard A. Mack 
John C. Doerfer George C. MeConnaughey 


Rosel Hyde 


ATTACHMENT I° 


FCC PERSONNEL Wuo RECEIVED CHRISTMAS PRESENTS, DECEMBER 1956 


Robert H. Alford Kdward F. Kenehan 
Edward W. Allen Ruth Koppialky 
Francis Armstrong Francis Kreeger 
Warren E. Baker Robert E. Lee 

James E. Barr Robert L’ Heureux 
Robert Bartley Sally Lindo 

Jessie R. Blaine Catherine M. Lunders 
William B. Campbell Richard A. Mack 
Hart 8S. Cowperthwait Lily Marshall 

T. A. M. Craven Peggy Mathews 
James D. Cunningham George C. McConnaughey 
Josephine Curren Farrell MeGonigal 
John C. Doerfer Albert L. McIntosh 
Evelyn Eppley Eva Melton 

John C. FitzGerald Pearl Mohnkern 
Ruby Floyd Mary Jane Morris 
Mary J. Garrison Joseph Nelson 

George O. Gillingham Vera Nordness 
Charlotte Gladden Florence Porter 

H. H. Goldin Margaret Preston 
Charles M. Gowdy Pat Siemien 

Walter W. Guenther Charles FE. Smoot 
Phyllis Hancock Marguerite Van Dyke 
Rosel Hyde Lois Welch 

Clara Iehl Pansy Wiltshire 


Frances Jarvis 
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ATTACHMENT F 


FCC PERSONNEL Wuo RECEIVED CHRISTMAS PRESENTS, DECEMBER 1955 


Robert H. Alford 
Edward W. Allen 
Warren EF. Baker 
James KE. Barr 
Robert Bartley 
Jessie R. Blaine 
William B. Campbell 
Hart S. Cowperthwait 
James D. Cunningham 
Josephine Curren 
John C. Doerfer 
Evelyn Eppley 

John C. FitzGerald 
Ruby Floyd 

Mary J. Garrison 
George O. Gillingham 
Charlotte Gladden 
Charles M. Gowdy 
Phyllis Hancock 
Rosel Hyde 

Clara Teh] 

Frances Jarvis 


Ruth Koppialky 
Francis Kreeger 
Robert E. Lee 

Sally Lindo 
Catherine M. Lunders 
Richard A. Mack 

Lily Marshall 
William Massing 
Peggy Mathews 
George C. McConnaughey 
Farrell McGonigal 
Albert L. MeIntosh 
Eva Melton 

Pearl Mohnkern 
Mary Jane Morris 
Joseph Nelson 

Vera Nordness 
Florence Porter 

Pat Siemien 
Marguerite Van Dyke 
Edward M. Webster 
Lois Welch 





Edward F. Kenehan Pansy Wiltshire 


Mr. O'Hara. Of course, Mr. Chairman, it might be true that some of 
the Commissioners or some of the personnel might have the opportu- 
nity, if he did not get the hospitality or whatever it was that NBC 
claimed they furnished, they certainly should have a right to place it 
in the record. 

The Cuamman,. Certainly, and they will be given that right and 
opportunity if they so desire. 

Mr. Lisoman. Mr. Commissioner, included in the information fur- 
nished you on March 21 is a list of dinners and luncheons and en- 
tertainment provided on FCC personnel, and included in that list are 
such items as entertainment for FCC girls bowling league and TY 
sets for certain named people, and birthday parties and so on, all fur- 
nished by, apparently, NBC. 

I believe there are 314 pages of this list. 

[I wondered whether you, as Chairman of the Commission, were 
aware of the extent of this hospitality that was extended on what 
is called the operating personnel of FCC by NBC. 

Mr. Dorrrer. No, I was not. 

I might point out for the record, Mr. Lishman, that I became Chair- 
man last July; that. would be July 1, 1957. 

Mr. Lisuman. Mr. Commissioner, you have previously testified on 
February 4 and on other days here as to various trips you made in 
your official capacity. 

Do you recall whether or not in each of those trips you indicated 
whether the Gover nment has paid your per diem and whether the 
industry on the same trip had paid your hotel bill / 

Mr. Dorrrrer. Well, I was testifying under the general ¢ aption, as 
I recall it, that the Government had paid per diems and that in some 
cases, the industry had. 

Mr. LisHMaN. Do you recall whether you were asked in each case as 
to each trip for this particular information ? 
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Mr. Dorrrer. I don’t rightly understand—no, I don’t recall that, 
Mr. Counsel. 

Mr. Lisuman. I have been reading your testimony 

Mr. Doerrer. As I understood, the staff of the Legislative Oversight 
Committee has a complete listing of all my travel vouchers, and the 
list I furnished you recently I just picked up what hadn’t been testified 
to, whether or not om are on travel authorizations or not. ; 

Mr. LishmMaNn. Well, Mr. Commissioner, could I suggest, to clarify 
the record, if you could supply with reference to the—there are 21 
trips that you testified to on abtiary 4 and February 5, and—— 

Mr. Dorerrer. Yes, sir. 

Mr. Lisoman. And the testimony that I read was quite discursive 
and broken up, with many extraneous matters, and I think it would 
be helpful for all of us if you could go through those 21 trips and 
furnish some kind of a breakdown similar to the breakdown we have 
been receiving from the other Commissioners. 

Mr. Dorrrer. Yes. Well, I will try to summarize that now. 

I might indicate that where I received honorariums I have indicated 
that. 

Mr. LisuMAN. You have indicated it? 

Mr. Dorrrer. Yes. You have that and you have that in the other 
record. 

It would be much easier for me to point out in those cases where 
I did not receive per diems. 

Mr. LisoMAN. Very good. 

Could I start with what we call in this list here your Pittsburgh 
educational television station visit in a chartered lane 

Mr. Dorrrer. Well, that is a good illustration of how confused you 
can get. 

I made arrangements to go to Pittsburgh, but didn’t go; and I 





+ might indicate also that I indicated that I received an honorarium 


from the West Virginia Broadcasters Association. 

I have been in contact with all the treasurers. I have contacted all 
the treasurers they have had in the last 5 years, and they can’t re- 
member ; they have no record of it. 

Mr. Lishman. Now, we come to the trip of Canton, Ohio, Timken 
Roller Bearing Co. What is the situation there? 

Mr. Dorrrer. There I took—what is the date of that ? 

Mr. Lisoman. I would have to get the transcript. You testified 
on that on February 4. 

Mr. Dozrrer. I took that trip, and that was in a company airplane 
and I think there were six Commissioners present on that trip, 1 
just don’t know. I thought that was sometime in 1955. That was 
on April 20 or April 21, 1955, and there was no transportation charged 
to the Government. There was $17.50 per diem and other expenses. 

Mr. Lisoman. Perhaps it: would be easier and quicker if we could 
go through your letter of March 24, 1958, addressed to the chairman 
of this subcommittee, and take each trip that you have listed there, 
and ask you to indicate the situation with respect to whether or not 
per diem was paid by the Government, and your hotel bill was also 
paid by a representative or a member of the so-called regulated 
industry. 
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Mr. Dorrrer. Well, may I suggest this, Counsel, that it might take 
a little time to go through this list. 

I would be happy to sit down and summarize it, and give you all 
the detail. 

Mr. Lisuman. I think that would be better for the purpose of the 
record if you would go through that list and it would save us a great 
deal of time. 

Mr. Doerrer. All right. 

The Cuarrman. But the fact remains that those itemized trips, 
the trips that you have there are true, you made those trips and the 
expense, as indicated in travel— 

Mr. Dorrrer. On the travel authorizations, yes. 

The Cuarman. And per diem and the hotel bills were paid for 
as mentioned in the report ? 

Mr. Dorrrer. That is right. It is just a matter of pulling out the 
report. 

There have been certain trips here where the Government was not 
charged either transportation or per diem, but I have listed them, 
and I recall 

The CHarrman. And a number of these you testified to at the hear- 
ing that you were back there for 3 days back in February ? 

Mr. Dorrrer. Yes. 

Mr. Lisuman. Those are all the questions I have at this time. The 
field was pretty well covered before in the previous appearances 
here. 

The CuHatrman. Yes, I recognize that. In fact, it has been 3 days 
more added, but in view of the fact that the witness said that there 
might be other trips that he couldn’t recall at that time, and he 
wanted 30 days to go back over his records and find out, and for which 
time was given, and he complied with it, and there is further explana- 
tion of those trips; is that right ? 

Mr. Doerrer. That is correct. All of the information is here, but 
I agreed now to pull it together so you have it in one chart. 

The Cuarman. How many of them are there in toto? 

Mr. Dorrrer. Well, over the 5-year period, I would say 35, 40 
trips. 

The CuarrMan. Yes, at least. 

Mr. Doerrer. Well, some of them have been on the emergency 
relocation of the headquarters. Of course, that is classified informa- 
tion, but it was not too far away. 

The CuarrMan. As a matter of fact, Mr. Commissioner, I do not 
want to be unduly critical and all, but it does appear that there has 
been a great deal of travel and attending conventions and various 
things that seem to me to have been a little bit excessive on the part 
of members of the Commission. 

I know you have got a lot of work to do, and I know you have 
things that have been pending down there for some time, various things 
like the deintermixture problem, and this problem of the radio indus- 
try over, what is it, skywave, and various things, and I am just wonder- 
ing if the members of the Commission had not felt compelled to attend 
too many invitations by the industry in these conventions and things 
that have too much the appearance of a vacation instead of actual 
official business that was required. 
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I do not say that to be unduly critical. I want you to understand 
me about that, but it does seem there has been an extraordinarily great 
lot of travel in attending these functions and affairs which require 
time; time is required to get ready for it and time is required to go and 
come. 

Mr. Dorrrer. Well, I might indicate, Mr. Chairman, in connec- 
tion 

The Cuarrman. I am not speaking of you only, but I am talking 
about several things which this record has revealed. 

Mr. Dorrrer. I understand it. We put in everything. 

When the Army picks us up and takes us out to SAGE or any one 
of these inspections of antenna sites, on the ground that they are air 
hazards, we put that all down. 

Sometimes we are back the same day. I have not analyzed them, 
but there are quite a few of them that are over the weekend. 

The CuarrMan. Is it necessary for several members of the Com- 
mission to go on these things at the same time, together with several 
members of the staff ? 

Mr. Dorrrer. Well, let me say this, with respect to the National 
Convention of Radio and Television Executives, I did not go in 1953 
nor in 1955. I attended the 1954—excuse me, let us get the record 
straight. 

1953 was Los Angeles, I did not go. 1954 was Chicago, I did go. 

1955 was in Washington; 1956, I think, was in Chicago, I did not 
go—excuse me—I did go. 

In 1957, I did not go. I might indicate that my extensive travelin 
took place within the first year and a half of being Commissioner, an 
dropped off considerably in 1956 and 1957. 

As a matter of fact, not in anticipation of the Legislative Oversight 
Committee, but after I assumed the office of Chairman in July 1957, the 
Commissioners and myself at a spontaneous reaction that we were 
going to resist more and more these invitations to attend these meet- 
ings and to address these various groups. 

It was quite a drain on our time, and I also indicated in my previous 
testimony that in my case, and I am sure it is true with the other 
Commissioners, we averaged about three invitations for every one we 
accepted, and, of course, many of them come back again and again, 
until we, perhaps act 

The CuarrMan. I realize it isa problem. You have demands made 
upon you by people who are vitally affected, and the American public 
is vitally affected, too. 

I know how tempting it is when you get an invitation where there 
is a certain honor that goes along with it, naturally for people in an 
industry like this it is difficult to just pass over it. 

I think probably the industry should consider the importance of 
this thing a little more itself and not make so many demands on 
people who are busy in their own industry doing the things that 
are necessary. 

I think they could look at it from their standpoint, too. 

It seems to me these various things here, this thick file showing 
over a period of time all of this business of entertaining, and I am not 
criticizing that, some of it is necessary and in line with the work you 
have for the industry itself, but excessive phases of it, I think should 
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be very, very carefully considered, and this business of going off and 
the industry running up a big expense and charging it to public 
officials when they don’t even participate in it at all, seems to me 
is intolerable. 


I think we are going to have to look into that a little bit more, too, | 


All of those lead to the very same thing that we are investigating 
now, that we are talking about, and which has caused so much concern 
among you and other members of the Commission, and as some of 
the industry and upon the integrity of the regulatory processes which 
are so much a part of our whole government system. 

Mr. Lisuman. Mr. Chairman, for purposes of the record, could I 
ask that this letter of March 24, 1958, addressed to you by the Chair- 
man of the Commission be ee in the record, and space be 
left to include the supplemental information that is going to be 
furnished by Mr. Doerfer ? 

Mr. CHarrMan. Yes. 

(The document referred to follows :) 


MARCH 24, 1958. 
Hon. Oren C. Harris, 
Chairman, Subcommittee on Legislative Oversight, 
House of Representatives, Washington, D.O. 


Deak CHAIRMAN Hargis: In response to my understanding of the additional 
information requested on Wednesday, February 4, 1958, the following is my best 
recollection ; honorariums, when received, are indicated.’ 

December 2, 1957: To New York. Delivered address at the awards dinner of 
the Thomas Alva Edison Foundation, Inc. 

November 13, 1957: To New Orleans. Addressed the chamber of commerce. 
Inspected radio installations of oceangoing vessel and local District Office of 
FCC. Mrs. Doerfer invited and accepted. Honorarium or compensation $125. 

October 27, 1957: To Memphis, Tenn. Attended National Association of Rail- 
road and Utilities Commissioners Convention. 

September 18, 20, and 23, 1957: To New York. Addressed Radio & Television 
Executives’ Society; participated in nationwide broadcasting program re 
Conelrad. 

July 15, 1957: To emergency relocation headquarters (classified information). 

May 15, 1957: To New York. Inspected Bell Telephone Laboratories. 

May 4, 1957: To New York. Addressed Catholic Institute of the Press. _ 

April 24, 1957: To Colorado Springs, Colo., and Omaha, Nebr. Attended North 
American Air Defense Command and Strategic Air Command briefings. 

April 10, 1957: To Milwaukee, Wis. Spoke before Milwaukee Civic Alliance. 

November 10, 1956: To Miami, Fla. Biscayne dedication : Mrs. Doerfer invited 
and accepted. Transportation and hotel paid—no expense to Government. 

October 28, 1956: To Chicago, Ill. Spoke at meeting of Broadcast Advertising 
Club of Chicago. Honorarium or compensation, $125. 

October 25, 1956: To Birmingham, Ala. Spoke before National Association of 
Radio & Television Broadcasters’ regional meeting and inspected local VHF tele- 
vision station. Hotel paid. 

September 80, 1956: To New York to attend 50th anniversary dinner in honor 
of David Sarnoff. Mrs. Doerfer invited and accepted. Hotel and transportation 
paid—no expense to Government. 

September 11, 1956: To New York to attend luncheon of Radio and Television 
Executives. ; 

August 17, 1956: To San Francisco, Calif., and Hawaii, to observe safety and 
rescue operation Coast Guard exercise; inspected local radiotelegraph station, 
FCC field engineering and monitoring station’s use of radio in locating planes 
in distress, etc. 

August 2, 1956: To Madison, Wis. Dedication of local station. Mrs. Doerfer 
invited and accepted. No expense to Government. 

July 20, 1956: To Denver, Colo., and San Francisco, Calif. Inspected local 
television stations and attended annual convention of National Association of 
Railroad & Utilities Commissioners. 


1This list does not include the trips covered in my testimony before your committee. 
See transcripts of Feb. 4 and 5. 
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July 18, 1956: To Milwaukee, Wis., to attend groundbreaking ceremony of 
local television station; brief address and TV appearance; inspected other local 
television stations. Mrs. Doerfer invited and accepted. Honorarium or com- 
pensation, $125. 

June 13, 1956: To Williamsburg, Va. Spoke before meeting of Virginia Broad- 
casters Association. Mrs. Doerfer invited and accepted. Hotel paid. 

May 3, 1956: To Milwaukee, Wis. Spoke before Milwaukee School of Engi- 
neering. Mrs. Doerfer invited and accepted. Honorarium or compensation, $195. 

April 14, 1956: To Chicago, Ill. Attended convention of National Association 
of Radio & Television Broadcasters. Participated in panel discussion. Mrs. 
Doerfer invited and accepted. Hotel paid. 

April 6, 1956: To Atlanta, Ga. Dedication of White Columns. Mrs. Doerfer 
invited and accepted. Transportation and hotel paid. No expense to 
Government. 

February 2, 1956: To New York, N.Y. Network study committee meeting. 

January 3, 1956: To New York, N.Y. Network study committee meeting. 

December 1, 1955: To New York, N.Y. Participated in round table discussion 
of Irving Trust Co. 

November 15, 1955: To Dallas, Tex. Attended National Association of Radio & 
ea Broadcasters regional meeting at Dallas. Addressed the conference. 
Hotel paid. 

October 22, 1955: To Asheville, N.C. Attended National Association of Rail- 
road & Utilities Commissioners convention. 

September 14, 1955: To New York, N.Y. Attended luncheon of Radio & Tele- 
vision Executives Society. 

July 7, 1955: To Chicago, Ill. Attended executive meeting of National Asso- 
ciation of Railroad & Utilities Commissioners separations manual conference. 

June 17, 1955: To Ocean City, Md. Spoke before Maryland and D.C. Broad- 
casters’ Associations. Hotel paid. 

June 7, 1955: To New York, N.Y. Spoke before National Community Tele- 
vision Association. Mrs. Doerfer invited and accepted. Honorarium or com- 
pensation $200. 

April 27, 1955: To Bedford Springs, Pa. Addressed Pennsylvania Broad- 
casters’ Association. Hotel paid. 

March 24, 1955: To Milwaukee, Wis. Spoke before Wisconsin Broadcasters’ 
Association. 

February 2, 1955: To San Francisco, Calif. Spoke before the Commonwealth 
Club of San Francisco and met with California Broadcasters’ Association. In- 
spected local educational television station. 

October 25, 1954: To Colorado Springs, Denver, and Grand Junction, Colo. 
Spoke before Colorado broadcasters. Honorarium or compensation $225. 

August 16, 1954: To Chicago. Attended American Bar Association. 

May 21, 1954: To Chicago. Attended National Association of Radio & Tele- 
vision Broadcasters’ convention. Hotel paid. 

May 14, 1954: To Newark, N.J. Demonstration of equipment, Allen B. 
DuMont Laboratories. 

March 19, 1954: To New York. Attended Radio-Blectronics-Television Manu- 
facturers’ Association and Institute of Radio Engineering meeting. 

Sincerely, 
JOHN C. DoERFER, Chairman. 


FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D.C. April 3, 1958. 
Hon, OrEN Harris, 
House of Representatives, Washington, D.C. 

DearR CONGRESSMAN Harris: In the hearings before the Legislative Oversight 
Subcommittee on March 31, 1958, I was asked questions concerning a 314-page list 
showing alleged gifts and entertainment accorded staff of the Federal Com- 
munications Commission by a segment of the regulated industry. I have 
examined the list carefully and would like to submit certain information and 
observations with respect thereto. 
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(a) Although the list does run to 3% pages—and a great deal of attention 
was given this fact in the hearings and subsequently in the press—TI think it 
fair to call attention to the fact that the list contains only 85 items going all 
the way back to 1949 or a period of more than 8 years. I make this point 
simply to help put the list in perspective. 

(b) Of the 85 items listed 76 are unidentifiable, being listed simply as “lunch” 
or “dinner” or “luncheon and other,” or “entertainment” with no information 
as to the place or person or persons involved. 

(c) This leaves nine items which we can identify. I would like to comment 
briefly on each of them. 

(1) This item is listed as: 


“10-28-52 Entertainment and lunch, Miss Oswald and others_____-_-- $10. 95” 


According to Miss Oswald this appears to refer to one of many luncheon 
get-togethers by girls who have known each other for many years. It was usual 
practice to “go Dutch” although many times an individual would pick up the 
check for the whole group. On this particular occasion the luncheon check 
apparently was picked up by a girl from NBC. 

(2) This item is listed as: 


“9-22-55 Entertainment and dinner; gift for Litvin and farewell party__ 36. 15” 


This was a small farewell party for Mrs. Litvin who had retired after many 
years of distinguished Government service. 

(3) This item is listed as: 

“4-21-52 Dutch Treat Club reception_-_ ; Fan _ $163. 19” 

As I understand it, this club consisted almost entirely of people in the radio 
industry in Washington. I am informed that no FCC employees were members 
at the time of this reception although two former Commission secretaries were 
members. I am also informed that this was the last get-together of the club 
and that the guest list included representatives of various Government agencies 
having to do with radio and communications, Members of Congress, and others. 
Club members were assessed to take care of the guests’ refreshments. 

(4) This item is listed as: 

“1-3 to 1-456 Railroad fares to Princeton___-___- +. oc scsa-. SSG 

A demonstration of new scientific developments - was put on by RCA at its 
Princeton laboratories. Transportation was provided by RCA for Commission 
staff and others from the Washington area to observe these new techniques. 

(5) This item is listed as: 

“3-22-51 TV set for Miss Farrell McGonigal-__- ; 5. 00” 

At about that time Mrs. MeGonigal bought and paid for a TV set oom "RCA. 
What this $65 entry means Mrs. McGonigal does not know. 

(6) This item is listed as: 

“8-14-56 Jeanne Markam________..____-__-_- Seth kctaicueesck. ‘ORR 

The personne! office informs me that - we have never had an employee with this 
name, 

The remaining three identifiable items are listed as follows: 

“3-9-53 Entertainment FCC Girls Bowling Team ee $12. 25” 
‘“5-6-54 Entertainment FCC Girls Bowling Team hee 32. 50” 
“7-14-54 Entertainment (girls bowling team) —_-__- hades 18. 25” 

Along with members of the press who wrote stories on 1 the hearing, I was sur- 
prised to see three items on the list. I believe the committee will be interested 
to learn that there is not now and never has been an “FCC Girls Bowling Team.” 

Because the allegation might have referred to our mixed bowling league, I 
have checked with present and past officers of the league and wish to report to 
the committee that I have been assured categorically that there is positively 
no basis in fact for the allegation. None of the league’s prizes, trophies, or enter- 
tainment have ever been financed directly or indirectly by any outsider. 

(d) As I have indicated, the remaining 76 items on the list are not sufficiently 
identifiable to permit checking for accuracy. In view of the facts in connection 
with the nine identifiable items, however, the entire list certainly must be subject 
to grave doubt. If the items we can check are false or misleading, and in most 
respects they are, you will understand my inclination to doubt the validity of 
the entire list. As for an explanation, I venture to suggest the possibility that 
many of these items, along with others alleged in the course of these hearings, 
may be simple clerical errors. 
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Mr. Congressman, I consider it my duty to set the record straight in fairness 
to the reputation of the Commission and its hundreds of loyal and hard working 
employees who suffer from such publicity. I, therefore, request that this letter 
be placed in the record in the appropriate place. 

Sincerely yours, 
JoHN C. Doerrer, Chairman. 


APRIL 12, 1958. 
Hon. JoHN C. DOERFER, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

DEAR CHAIRMAN DoerFER: Before your April 3, 1958, letter is placed in the 
record of hearings of the Legislative Oversight Subcommittee, as requested by 
you, I believe you should consider the following matters. 

For all the items in your letter stated as being unidentifiable or subject to 
question as to their correctness the files of the subcommittee contain NBC vouch- 
ers and similar industry proof to substantiate them. 

Photostatie copies of such vouchers and proof are available for your inspection 
at the office of the subcommittee staff. To save unnecessary expense and undue 
enlargement of the printed record these vouchers and proof were not placed in 
evidence at the hearing. 

After you have inspected them you may wish to revise your April 3, 1958, 
letter and withdraw the statements therein that “of the 85 items 76 are unidenti- 
fiable, being listed simply as ‘lunch’ or ‘dinner’ or ‘luncheon and others,’ or 
‘entertainment’ with no information as to the place or person or persons in- 
volved’; as well as other statements, comments, and conclusions apparently 
reached without having before you the specific NBC vouchers showing the pay- 
ments, dates, occasions, and personnel involved. 

As to the nine items which you state you can identify, you should know the 
following : 

1. NBC voucher October 28, 1952, in the amount of $10.95 states : 

“Entertainment and lunch Miss Oswald of Chairman’s office FCC and Mary 
Lee Estelle of A.T. & T.” 

2. NBC voucher September 22, 1955, in the amount of $36.15 states : 

“Contribution towards farewell parties and gift for Litvin. Entertainment 
and dinner Iehl, FCC, Haas Clear Channel Bdctg and Blaine of FCC.” 

3. NBC voucher for April 21, 1952, in the amount of $163.19 states: 

“Pro rata share of expenses of Communications Dutch Treat Club reception 
for FCC and other Government officials.” 

4. NBC voucher for January 3 to January 4, 1956, in the amount of $455.99 
states: 

“Account services rendered for party en route to Princeton Junction and return, 
January 3-4, 1956, as requested by Mr. Frank M. Russell. 


14 round-trip rail fares at $16.68__ : aes $233. 53 
rss cig ana ; ‘ 23. 24 
12 round-trip parlor car seats at $4.36 52. 32 
Mais a ceases 5. 28 
I drawing room round trip 13. O8 
stabs ct ates 1. 30 
Dining car service 127. 25 
Total__- 455. 99” 


+. NBC voucher for March 22, 1951, in the amount of $65 states: 

“Inv. #716—06844, Partial, 1 9T105 MAH & 1 9CBI Stand Mah TV set for 
Miss Farrell McGonigal.” 

6. NBC voucher for August 14, 1956, in the total amount of $7 
item in the amount of $11.59 and states: 


“Jesse Markham (FCC study group) $11. 59" 


9.93 contains an 


Respecting the remaining “three identifiable items” listed in your April 3 
letter, our files contain the following : 

As to March 9, 1953, “Entertainment FCC girls bowling team, $12.95," we 
have NBC voucher therefor which states : 

“Entertaining FCC Girls Bowling Team.” 
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As to “May 6, 1954, entertainment FCC girls bowling team, $32.60,’ we have | 


NBC voucher therefor which states : 

“Pntertainment FCC Girls Bowling Team.” 

As to July 14, 1954, entertainment (girls bowling team), $18.25,” we have 
NBC voucher therefor which states : 

“Bntertainment close of FCC girls bowling team.” 

You may be interested to know that in many other vouchers, all of which are 
available for your inspection, NBC has described the expenses incurred as being 
for— 

“FCC Girls Bowling Team ;” 

“Bntertainment for (named individual) and FCC girls :” 

“Entertainment—Opening FCC girls bowling season.” 


In the light of NBC’s repeated use of “FCC girls bowling team” in expense 


vouchers it is difficult to accept your statement in the second last paragraph 
of page 2 of your letter “that there is not now and never has been an FCC girls 
bowling team,’ unless we assume that NBC was consistently incorrect in its 
many expense vouchers relating to this matter. 

I will await incorporating your leter of April 3, 1958, in the hearing record, 
as requested, until you have had opportunity of checking further on the state. 
ments contained therein. 

Sincerely, 
OrEN HARRIS, 
Vember of Congress, Chairman. 


| No further communication received. | 
(The vouchers referred to are as follows :) 
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DATE 
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MEMBER FLORISTS TELEGRAPH DELIVERY ASBOLIATION 


: 0 
cofaccionse 1608 > 


Z. ©. BLACKIBTONE 
Peesiocnr 


2.0 BLACKISTONE Je 
Vice Presioent 


M A BLACKISTONE 





BCE ADDRESS 
BLAKTON 
1631 STREET N W 
STATLER HOTEL 
RING BUILDING 
4674 MASS AVE N W 
3171 WILSON BLVD 


Sec v Treasuree WASHINGTON, O. Cc. 733) WISCONSIN AVE 
orrne « oO 


District 1300 


SOLD To MR FRANK M RUSSELL 
NBC TRANS Lux LOG 
CiTy 


SETTLEMENT REQUESTEO MONTHLY 


BLACKISTONE, INC. 


DEC22 | 


CHARGES | CREOITS 
| AMOUNT OF PREVIOUS BILL RENDERED | 
| 62656 POIN TO vONES 15.00 
TAX 30 
62657 POIN TC HENNOCK 16.00 
TAX 30 
62658 POIN TO STcRLING 15.00 
TAX 30 as 
62659 PCIN TC WEBSTER 7 
TAX 
-62660 POIN TO WALKER 
TAX 
62661 POIN TU HYDE 
TAX 
62662 POIN TO COY 
Tax 





————————————eeeeeeeeeeeeeeaees = = 


MO RECEIPT WILL BE MAILED UNLESS REQUESTED IF BILL 18 PAID BY CHECK 


BALANCE 
PAY LAST AMOUNT 
im THIS COLUMN 


10.20 
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Mr. O’Hara. Mr. Chairman, I wondered in that connection, Mr. 
Doerfer and Mr. Lishman, after this was reviSed so that it all ap- 
pears together? Could that be done? 

Mr. Doerrer. I think so. 

The CuatrMAn. You may have leave to take that and clarify it, 
revise it and submit it and let it go into the record at this point. 

As a matter of fact, I think it should go into the record, the original 
record at the time you originally appeared. 

Now, when you were here before, a request was made to which you 
agreed, for you to furnish certain information regarding your income 
tax. 

Mr. Dorrrer. Yes. 

Mr. CHarrMan. Will you explain that item. 

You did furnish your income tax to me? 

Mr. Doerrer. Yes. 

The Cuatrman. And explained it. But I wanted it to show for 
the record. 

Mr. Dorrrer. Yes. 

Well, as I recall, the last week in February there was no chief 
counsel, and I had some other matters which had 
The Cuamman. Yes, I recall that very well. 

Mr. Dorrrer. And I submitted my income tax which showed the 
honorariums to which I testified to. 

They were merely corroborative of what I had previously testified 
to, and I had suggested 

The CHarrman. Do you have a copy of the income tax return with 
you? 

Mr. Dorrrer. No, I have not. That, I did not care to have it made 
public. I have nothing to hide. I have nothing in it to hide. I 
showed you the complete returns, but I didn’t think that the entire 
return should be made public. 

The Cuarrman. Well, can you explain that part in it in which this 
committee is interested so that it will be in the record now ? 

Mr. Dorrrer. Yes. . 

I had listed the Milwaukee Executives Club honorarium of $100; 
the Detroit-Milwaukee honorarium of $100; and then another one. 

This was Milwaukee and Madison, $100, and St. Simons Island, 
(Ga., $100; White Sulphur Springs, Va., $100. 

In all these cases my wife had accompanied me, as I indicated 
before. 

Saranac Lake, $100, and then, of course, the famous Oklahoma- 
Spokane, Wash., matter. That totaled $1,300, and I have listed 
$1,500. 

The Cuarrman. In other words, you made a return on your income 
tax as it shows—— 

Mr. Dorrrer. Yes. 

The CHarrman. Of these honorariums ? 

Mr. Dorrrer. Yes. 

The following years I had two honorariums and last year one, and 
I, as I indicated before, didn’t make a business of it, and when I 
made up my income tax return at the end of the year it suddenly 
occurred to me that I should list that, even though my outlay was 
almost equal to it, excepting in that one case, and that explains the 
variance between the tax and what I reported. I will say this: 
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I gave the Government on my income tax return the benefit of the 
doubt. 

The Cuatrman. Now, I understand that in this information that 
counsel was asking about a moment ago, there are reports to the com- 
mittee that the industry is providing certain recreational facilities for 
members of the Commission, that is, the personnel of the Commis- 
sion; is that true? 

Mr. Dorrrer. I don’t know of any. 

The Cxuarrman. Do you know of any bowling alleys down there 
that are being paid for by the industry ? 

Mr. Dorrrer. No; I never heard of that. 

The Cuarrman. Any other type of recreational facilities for the 
personnel the industry has furnished ? 

Mr. Dorrrer. I have no personal knowledge of it, Mr. Chairman. 

The Cuatrman. Did you have something else on that, Mr. Lishman? 

Mr. Lisuman. Entertainment and prizes being awarded to girls’ 
bowling leagues, and so on, were on that list that were submitted to 
the Commissioner. 

Mr. Doerrer. Well, I didn’t—I was looking for my own itemiza- 
tion. I don’t recall it, and it never occurred to me. 

The CHarrman. We want to complete the record, and we do not 
want to bring everybody from the Toeeledien down here to testify 
as to what kind of flowers they got Christmas morning or a prize for 
bowling alley contests or something like that. But I do think we 
might as well find out the whole story. 

Mr. Lisuman. Well, Mr. Commissioner, under the heading NBC, 
FCC personnel contacts, there is one—there are 314 pages listed 
showing dinners and entertainment. 

Mr. Dorrrer. NBC? 

Mr. Lisuman. Yes, sir. 

Mr. Dorrrer. Well, that—— 

Mr. Lisuman. Personnel. It is entitled at the top “Personnel. 
FCC Personnel.” 

If you will turn to the second page on that, you will find items 
such as entertainment, FCC girls’ bowling team $32.50; entertainment 
FCC girls’ bowling team, another item of $12.25; another item, enter- 
tainment—girls’ bowling team—$18.25 ; and there are numerous similar 
items throughout here, and that is what I was addressing my question 
to you when I asked if you were aware of the extent of this hospitality 
that was being extended to your operating personnel. 

Mr. Dorrrer. No; but I noticed that some of this took place before 
I was on the Commission. 

Mr. LisHMan. Well, the dates are listed. 

The Cuatrman. Do you not. have a code of ethics for your per- 
sonnel ? 

Mr. Dorrrer. We adopted a code some time ago that had to do with, 
as I recall it, security reasons. 

We were more interested in admonishing the FCC staff to conduct 
themselves in public so as not to arouse any misapprehensions as to 
their sobriety, and it is a most difficult thing to discuss. ; 

Some people have such a good time without anything to drink at 
all that sometimes they are suspect, and it was a very delicate thing 
tohandle. But it had been suggested throughout the various agencies. 
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I think about that time there had been some unfortunate situation 
where a man had some confidential information in a briefcase and 
apparently got intoxicated and lost it, not with the FCC, but there 
was a general alarm put out to the effect that those people who were 
responsible on Commission level should attempt to persuade by some 
tactful means the proper manner of conducting oneself in public, and 
it had that in mind more than any other thing. 

It was not an attempt on the part of the Commissioners to dictate 
the moral or the entertainment conduct of people. It had to do—— 

The Cuarrman. If it goes beyond the entertainment stage by the 
action of the industry for ulterior purposes then it might very well 
prove helpful if you and the other members of the Commission would 
look into what is going on. 

Mr. Dorrrer. Well, Mr. Chairman, we have been working on it. 

We do have some problems. One is whether or not the Commis- 
sion should draw up its own code or whether or not it should have 
work developments for an across-the-board code. 

We do find sometimes in writing these things we get a little pre- 
sumptuous; we start writing a code of conduct for people outside 
of the Commission. I don’t think that is properly our business. 

Our job, of course, is to adopt a code which would establish a 
standard of conduct which would resist some of these pressures. 

I might say this; I have said it facetiously, but I think there is a 
point to it. 

I sometimes wonder what Congress could do to disillusion a lot of 
people in this country, including people who are paying, so-called 
influence peddlers who have not got any influence, haven’t got any- 
thing more than just a big line with which they impress their clients. 

The Cuamman. We would like to know something about that our- 
selves. 

Mr. Doerrer. Well, they will meet you, and 5 minutes later they 
introduce you to somebody else and call you by your first name as 
though you have been pals for years, and—— 

Mr. O’Hara. And then you get charged up with someone’s expense 
account that didn’t occur—you didn’t know anything about, too. 
That happens. 

Mr. Dorrrer. I often wondered, Congressman, how many luncheons 
I have been charged with on the same day, at the same time, the same 
place; I don’t know. I just know those things happen. I couldn’t 
prove them. 

But there are a lot of people who are quite impressed with them- 
selves and with their importance and with their personal contact, 
and their closeness to Commissioners which really does not exist; 
and the same thing, I know, goes 

Mr. O’Hara. We country lawyers used to have an expression 
“puffing.” Somebody would be putting on about a bad horse that 
wasn’t so good or a good horse that wasn’t so bad; that was called 
puffing. Isn’t that an expression that is used out in Wisconsin ? 

Mr. Dorrrer. Yes. 

Of course, the modern one now is they call them name droppers. 

I think that is part of the trouble with the various agencies. I 
think they are being charged up with more than they are really 
responsible for. ; 

The Cuamman. Did you have anything else? 

32090—59—pt. 6——20 
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Mr. Dogerrer. Nothing further. 
Mr. Fiynrt. I have no further questions. 
The CHarmman. Mr. Hale? 
Mr. Lishman ? 
When you can get to it and reply to this request, and supply this 
additional information for the record, you may do so, and we hope I 
it will be in the next few days. 

Thank you again for your appearance at this committee and the 
information you have given. 

Mr. Dorrrer. Thank you. 

The Cuarrman. The committee will adjourn these hearings until 
10 o’clock Wednesday morning in the caucus room. 

(Whereupon, at 6:05 p. m. the committee adjourned to reconvene 
Wednesday, April 2, 1958, at 10 a.m.) 
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INVESTIGATION OF REGULATORY COMMISSIONS AND 
AGENCIES 


WEDNESDAY, APRIL 2, 1958 


House oF REPRESENTATIVES, 
SpectaL CoMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 10 a.m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chairman 
of the full committee) presiding. 

Present: Representatives Harris, Williams, O’Hara, Hale, Hesel- 
ton, Bennett, Mack, and Wolverton. 

Also present: Mr. Williamson, chief clerk of the full committee; 
Mr. Robert W. Lishman, counsel to the subcommittee; Mr. Joseph T. 
Conlon, attorney ; Mr. Herman Beasley, and Mr. Angland. 

The CHarrMan. The committee will come to order. 

In resuming the hearing this morning we have with us Mr. George 
C. McConnaughey, former member and Chairman of the Federal 
Communications Commission. 

Mr. McConnaughey, will you be sworn, please, sir. 

Do you solemnly swear the testimony that you give to this com- 
mittee to be the truth, the whole truth, and nothing but the truth, se 
help you God ¢ 

Mr. McConnauaney. I do, sir. 


TESTIMONY OF MR. GEORGE C, McCONNAUGHEY 


The CuarrMan. State your name for the we tee 


Mr. McConnavuGuey. My name is George C. 
lumbus, Ohio. 

The CHatrman. What is your profession or business, Mr. Me- 
Connaughey ? 

Mr. McConnavcuey. I am a lawyer. 
Se CuarmrMAN. How long have you been a resident of Columbus, 

10% 

Mr. McConnaveney. I have been a resident of Columbus, Ohio, 
since 1940. 

The Cuarrman. Did you spend some time in Washington in the 
interim ¢ 

Mr. McConnavecuey. Yes, sir. I came to Washington in Novem- 
ber of 1953 as Chairman of the Renegotiation Board, and I was 
perninted as a member and Chairman of the Federal Communications 

‘ommission on September 26, 1954. 
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The Cuatrman. How long did you serve as member of the Federal 
Communications Commission ? 

Mr. McConnaveuey. Until the term expired on June 30, 1957. 

The CuHarrman. Mr. Me( onnaughey y, you, of course, having been 
out for some months, out of the Commission and back ‘home, you on 

our own came down to Washington for the purpose of appearing 

efore this committee voluntarily ; is that right ? 

Mr. McConnavauey. I did; yes, sir. 

The CyHatrman. And have you held yourself available for this 
committee since back in January ¢ 

Mr. McConnaucuey. I have at all times. I was called in January 
by a staff member and told to—I asked if I would appear the next 
day, which I did, and I wasn’t called and I ask to go on the stand, 
and I appeared again last week, ready, willing, and able to testify, and 
here I am today. 

The CHatrrmMan. You, of course, know or understand some of the 
problems the committee has had in reference to these hearings and 
the length of time or the time the committee has been involved in 
the hearing, and nevertheless I do want to say if the committee has 
caused you any inconvenience during this time, we are very sorry and, 
of course, hope to make it up the usu: al w ay W hen you file your expense 
account. 

Mr. McConnavueuey. Thank you, sir. 

The Cuamman. Mr. McConnaughey, you responded to a letter, 
I believe, that was sent to you by the former chief counsel of the 
committee with reference to any gifts, and so forth and so on. 

Mr. McConnaveuey. Yes; I did. 

The Cuatrman. And other acts of alleged misdoing, wrongdoing. 

Mr. McConnaveuey. Yes, sir; I did. 

The CrArrman. Is that letter in the record ? 

Mr. McConnavueouey. It is under date of October 16, 1957. I 
assume it is in the record. I do not know. It should be a part of 
the record. 

The CuarrmMan. We had several of these letters from the Commis- 
sioners included in the record back in early February. I am not sure 
if you were present at that time or whether your letter was in the 
record or not, 

Mr. McConnaveney. I do not think it did at that time. 

The Cuarrman. Well, I think since we are on that that it would 
be appropriate at this time, Mr. Counsel, to see that all of the letters, 
not only from the present C ommissioners, but former Commissioners, 
are included in the record at, tlie appropri iate place. I believe it was 
understood that they would follow each other so they would be 
available. 

(The documents referred to will be found in the files of the sub- 
committee.) . 

The CuarrMAn. You are familiar with the memorandum which 
contained certain eharges or allegation of charges, the so-called con- 
fidential memorandum. of, January, 4, 1958, by the former. Chief 
Counsel, Dr. Schwartz, are you not? 

Mr. McC ONNAUGHEY. Yes, sir. 

The. CuarrmMan. There has been more detailed information that 
has been developed and it has been turned over to the Chief Counsel. 
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He will ask you in more detail about those alleged charges against 
the Commissioners with reference to their acts, and so forth, under 
certain circumstances. 

Mr. Lishman. 

Mr. Lisuman. Mr. McConnaughey, did you receive a letter from 
me dated March 21, 1958? 

Mr. McConnavuauey. Yes, Mr. Lishman, I did. 

Mr. Lisuman. And does that letter transmit to you certain infor- 
mation concerning trips made by you while you were an FCC Com- 
missioner ? 

Mr. McConnavcuey. Yes, sir; it does. 

Mr. Lisuman. And did it also transmit information relating to 
certain contacts that you had with CBS, NBC, and others of the 
so-called reguls ated industry ? 

Mr. McConnaueuey. Yes, sir; it did. 

Mr. Lisuman. And did that letter offer to give you the oppor- 
tunity of correcting and explaining the information which was 
furnished you? 

Mr. McConnaucnuey. Yes, sir. 

Mr. Lisuman. And did that letter also say that the matters trans- 
mitted were not the only items in which this subcommittee was in- 
terested so far as your conduct as an FCC Commissioner was con- 
cerned ? 

Mr. McConnavucuey. It did. 

Mr. Lisuman. Have you read the four mimeographed sheets in the 
information transmitted to you on March 21 relating to trips? 

Mr. McConnavucuey. Yes, sir. 

Mr. LisomMan. And are you prepared now to answer questions as 
to these trips? 

Mr. McConnavucuey. Iam. 

Mr. LisumMan. Coming to the trip called No. 1, that is the trip that 
was made in December 1954, to Los Angeles. 

Mr. McConnaveoney. That is correct. 

Mr. LisumMan. Was that trip on official business ? 

Mr. McConnavucuey. Yes, sir. 

Mr. LisHMaNn. What was the purpose of the trip ? 

Mr. McConnavcuey. To address the Southern California Broad- 
casters Association, and to call upon and inspect the Los Angeles 
office of the Federal Communications Commission. 

Mr. Lisuman. Is it correct that on that trip the government paid 
you a per diem of $31.50? 

Mr. McConnaveouey. That is correct, sir. 

Mr. LisumMan. And travel of $281.90. 

Mr. McConnaucuey. That was the cost of my plane tickets. 

Mr. LisumMan. Did the Southern—what was the name of that? 

Mr. McConnavucuey. Southern California Broadcasters Associa- 
tion. 

Mr. Lisuman. Did they pay any part of your hotel bill or any of 
your expenses on that trip? 

Mr. McConnavucuey. I don’t believe they paid a thing. I think 
that trip cost me several hundred dollars out of my own pocket. 

Mr. Lisuman. Now we come to trip No. 2, which appeared in March 
1955, to Cincinnati, Ohio. Was that trip made by you on official 
business ¢ 
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Mr. McConnaveuey. Yes, sir; to address the Ohio Broadcasters 
Association. 

Mr. Lisoman. And is it correct that on that trip the Government 
paid your per diem in the amount of $11.25 ? 

Mr. McConnavuauey. That is correct, sir. 

Mr. Lisuman. And is it correct that the Ohio Broadcasters Associa- 
tion paid your hotel bill in the amount of $12.69 ? 

Mr. McConnavucuey. They did. 

Mr. LishmMan. Coming to trip No. 3; this was in November 1955, 
to New York. Was this trip on official business ? 

Mr. McConnavucHey. Yes, sir. 

Mr. Lisuman. And what was the purpose of the trip? 

Mr. McConnaucuey. There were two trips, as you know, as you see 
there. One was to address the Sylvania television awards for 1955, 
in New York City, at which time Sylvania gives awards to the leading 
television and radio actors and actresses, and I was asked to give the 
principal address. 

Together with that trip I addressed the National Association of 
Professional Baseball Leagues Convention in Columbus, Ohio, on the 
subject of pay television, and I never received such a cool reception 
in my own home town. 

Mr. Lisuman. Is it correct that on this trip, which covered two 
destinations, that a per diem of $29 was paid to you by the Govern- 
ment? 

Mr. McConnavcuey. That is correct, sir. 

Mr. Lisuman. And were you accompanied on this trip by your wife! 

Mr. McConnaveney. I was, sir. 

Mr. Lisuman. Is it correct that some representative of the so-called 
regulated industry paid your hotel bill in the amount of —— 

Mr. McConnaveuey. That is correct, sir. 

Mr. LisHman. In the amount of $161.31. 

Mr. McConnavcuey. That is correct. Whether that is all included 
in New York and Columbus, I do not know. I mean, whatever it is, 
it is. I will take your word for it. I don’t question it. 

Mr. Lisuman. I have here a receipt issued by the Waldorf Astoria 
to Sylvania Electric, if you care to look at it. 

Mr. McConnavucuey. No. I don’t care to look at it, Mr. Lishman, 
I take your word for it. It is perfectly all right. 

Mr. Lisuman. And I also have the breakdown of the amount if you 
care to look at it. 

Mr. McConnavcuey. No. 

Mr. Lisuman. Now, coming to trip No. 4, this happened in Decem- 
ber 1955. 

Mr. McConnaucuey. Yes, sir. 

Mr. Lisuman. And the trip was to Roanoke, Va., was this trip on 
official business ? 

Mr. McConnavcuey. Yes, sir; I gave the principal address at the 
regional meeting of the National Association of Radio and Television 
Broadcasters in Roanoke on that date. 

Mr. Lisuman. And is it correct that the Government paid your per 
diem in the amount of $21 on that trip? 

Mr. McConnaveuey. That is correct, sir. 

Mr. Lisuman. And that the NARTB paid your hotel bill in the 
amount of $23.32? 
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Mr. McConnaveuey. That is correct, sir. 

Mr. Lispman. Coming to trip No. 5, which occurred in January 
1956, which was a trip to Miami, Fla., was that trip on official business ? 

Mr. McConnaveuey. Yes, sir. | wi as asked to address the Commit- 
tee of One Hundred, which is composed of about 300 of the leading 
business leaders in the United States. 

I believe Mr. Kettering was president of the Committee of One 
Hundred. 

Mr. Lisuman. And was your hotel bill paid for by a representative 
of the so-called regulated industry ? 

Mr. McConnavcuey. Not regulated industry. The hotel bill was 
paid me the Committee of One Hundred. 

Mr. Lisnman. The Committee of One Hundred, and did they pay 
your hotel bill in the amout of $54.80? 

Mr. McConnaucuey. They paid the hotel bill. Whatever it was 
I take your word for it. 

Mr. Lisuman. I can show you. 

Mr. McConnavucuey. You don’t need to show me. I will take your 
word for it, sir. 

Mr. Lisuaan. C oming to trip No. 6 which occurred in March 1956, 
a trip to Cleveland, Ohio, was that trip on official business ? 

Mr. McConnavucuey. Yes, sir, to address the Ohio Association of 
Radio and Television Broadcasters. 

Mr. Lisuman. And on that trip did the Government pay your per 
diem in the amount of $27 ? 

Mr. McConnavueney. They did, sir. 

Mr. Lisuman. And did the Ohio association pay your hotel bill in 
the amount of $34.55? 

Mr. McConnauauey. Yes, sir. 

Mr. Lisuman. Coming to trip No. 7, which occurred in April 1956, 
to Chicago, Ill., was that trip on official business ? 

Mr. McConnavcuey. Yes, sir. The Chairman of the Commission is 
always asked to give the principal address at the National Association 
of Radio and Television Broadcasters, and that is what I did. 

Mr. Lisuman. And is it correct that your per diem in the amount 
of $51 for that trip was paid by the Government ? 

Mr. McConnaucuey. Yes, that is correct, sir. 

Mr. Lisuman. And did the NARTB pay your hotel bill on that 
trip in the amount of $104.35 ¢ 

Mr. McConnavueuey. Yes, sir. 

Mr. Lisuman. And did they also pay for your office expenses ? 

Mr. McConnaveury. They paid—what they did, they had a large 
room which provided an office for all Commissioners to have confer- 
ences in. That was for all commissioners. 

Mr. Lisuman. Mr. McConnaughey, I would like to show you a 
photostatic copy of the voucher of the Conrad Hilton Hotel which 
showed that for the office, apparently they charged you with that 
amount. 

Mr. McConnavueuey. I would imagine so, since I was Chairman 
of the Commission. 

Mr. Lisuman. In the amount of $104. 

Mr. McConnaveouey. They probably put it in my name. 

Mr. Lisoman. Would you care to look at this? 
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Mr. McConnaveuey. No. I take your word for it. 

Mr. Lisuman. Now, coming to trip No. 8 which occurred in June 
1956, this trip was to Ocean City, Md. Was this trip on official busi- 
ness ¢ 

Mr. McConnavueuey. It was, to address the Maryland- District of 
Columbia Radio and Television Broadcasters Association. 

Mr. Lisoman. And on this trip your per diem in the amount of 
$21 was paid by the Government. 

Mr. McConnavucuey. Yes, sir. 

Mr. Lisoman. And on this trip were you and your wife the guests 
of the association ? 

Mr. McConnavucuey. Yes, sir. 

Mr. Lisuman. And they took care of your hotel bill. 

Mr. McoConnavauery. I assume they did. I don’t see anything 
marked down here but I assume they did. 

Mr. Lisuman. I will show you a letter addressed to you from 
Carleton D. Smith dated April 24, 1956, which 

Mr. McConnavueuey. Shows they paid for it? That is all right. 
That is all right. OK. 

Mr. Lisoman. Coming to trip No. 9, which occurred in August 
1956, to White Sulphur Springs, W. Va., was that trip on official 
business ? 

Mr. McConnavcuey. Yes, sir. That was to give the principal ad- 
dress at the annual meeting of the West Virginia Broadeasting Asso- 
ciation. 

Mr. Lisuman. And is it correct that the Government paid your per 
diem in the amount of $42 on that trip ? 

Mr. McConnaueuey. That is correct, sir. 

Mr. Lisuman. And is it also correct that the association paid your 
hotel bill in the amount of $113.97 ? 

Mr. McConnaucuey. That is correct, sir. I don’t know whether 
you have it there, but Mrs. McConnaughey did accompany me on 
that trip, too. 

Mr. LisoMan. Well, I have here the voucher of the Greenbriar, 
White Sulphur Springs, which indicates the amount I just read to 
you. 

Mr. McConnaveney. Correct. 

Mr. Lisoman. Coming to trip No. 10, which occurred in October 
1956, and was at Kentucky State Park, was this trip on official 
business ? 

Mr. McConnavouey. Yes, sir. That was to give the principal ad- 
dress to the Kentucky Broadcasters Association. 

Mr. Lisuman. And is it correct that your per diem in the amount 
of $18 was paid for by the Government ? 

Mr. McConnaveuey. That is correct, sir. 

Mr. Lisoman. And that your hotel bill in the amount of $24 was 
paid for by the broadcasters association. 

Mr. McConnavucGuey. Yes, sir. 

Mr. Lisoman. Coming to trip No. 11, this happened in April of 
1957 and was to Chicago, Ill. Was this trip on official business ? 

Mr. McConnavauey. That was to give the principal address at the 
annual meeting of the National Association of Radio & Television 
Broadcasters. 
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Mr. Lishman. And you consider that to be official business ? 

Mr. McConnavucuey. Yes, sir, very much so. 

Mr. Lisuman. And is it correct that your per diem in the amount 
of $51 was paid for by the Government ? 

Mr. McConnavueuey. That is correct, sir. 

Mr. Lisuman. And is it also correct that the association paid your 
hotel bill in the amount of $152.02 ? 

Mr. McConnaueGuey. $154. 

Mr. LisumMan. $154.02. 

Mr. McConnaveuey. Right. 

Mr. Lisuman. Is that correct ? 

Mr. McConnauguey. Yes, sir. 

Mr. Lisuman. And did they also furnish you flowers in the amount 
of $10? 

Mr. McConnaveaney. Yes, sir. 

Mr. Listiman. Now, coming to trip No. 12, which was the trip to 
New York on September 30, 1956, to attend the dinner in honor of 
General Sarnoff, did you make this trip ? 

Mr. McConnauecuey. Yes, sir, I did. 

Mr. LisumMan. And it was on official business ? 

Mr. McConnaucuey. Yes, sir, it was, because I inspected the studios 
of the National Broadcasting Corp. as well as attending this dinner. 

Mr. LisumMan. And was your per diem in the amount of $51 for that 
trip paid by the Government ? 

Mr. McConnavucuey, It was. 

Mr. Lisuman. Do you have any knowledge concerning the five 
round trip plane fares to New York City for — 

Mr. McConnavuGuHey. Mr. Lishman, I checked down at the Commis- 
sion with reference to that and here is what they have. I got a round 
trip airplane ticket for $27.40, but I went up on the railroad train 
because of being tied up here, and the Government paid $13.14. You 
see that over at the right. Then I used the return part of that ticket 
on the airplane and the part going up, they misplaced, and they tell 
me at the Commission that the Government has reimbursed them for 
the half of the plane ticket going up there. 

Mr. LisuMan. Were you accompanied by your wife on that trip? 

Mr. McConnaveuey. Yes, I was. 

Mr. Lisuman. And do you know whether any of the five round trip 
tickets supplied by NBC—— 

Mr. McConnaucuey. It wouldn’t be her plane ticket because she 

went up with me on the railroad train. 

Mr. Lisuman. Mr. McConnaughey, we have certain 

Mr. McConnavucuHey. What do you have on hotel bill there on that? 
There isn’t anything here. I would like to know. I think probably 
I paid out 100-or-some dollars of my own money on that. I would 
just liketo know. Iam not sure. 

Mr. LisuMan. We will try to oblige you, Mr. McConnaughey, by 
getting out theNBC letter on this matter which indicates the Commis- 
sioners were guests of NBC. 

Mr. McConnaveuey. On hotel? This doesn’t show, what the 
Commission has. 

Mr. Lisuman. Well, this letter of Vice President Ervin of the 
National Broadcasting Co. is already in the record. It isdated Novem- 
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ber 15, 1957, and it appears in the transcript at page 4068, and on 
page 3 in the third paragraph of this letter, after stating that NBC 

ad paid for the five round trip plane fares to New York City for 
the weekend of September 30 for the David Sarnoff dinner— 

In addition, NBC personnal paid some of the expenses of guests attending this 
function, including FCC Commissioners. 

Mr. McConnavucHey. Some. 

Mr. Lisuman. Yes. Now I ask you, were any of your hotel expenses 
or other expenses on this trip paid for by NBC? 

Mr. McConnaveuey. I just don’t know. I don’t think so, but I am 
not sure. Their records ought to show it. I don’t think they paid it, 

Mr. Lisuman. Mr. McConnaughey, while you were Commissioner 
and Chairman of the Commission in July of 1956 and for 33 days 
thereafter did you make a trip to Europe? 

Mr. McConnavuauey. Yes, sir; I did. 

Mr. Lisoman. Wasthat trip on official business? 

Mr. McConnavoeney. It certainly was. I was sent there by the 
Commission to call upon the heads of government in France, Switzer- 
land, Germany, Sweden, Norway, England, and to attend a meeting 
of the ITU—that is the International Telecommunications Union—at 
Geneva, which is composed of 81 nations, in which the spectrum space 
is allocated and divided up with reference to interferences, and it is 
one place where there must be agreement between the nations or other- 
wise you have chaos in the spectrum. 

The Commission felt that it was long past time that the Chairman 
of the Commission make such a trip. That was the purpose of the 
trip. And I feel it was very much worthwhile in light of the fact 
of the 1958 and 1959 conferences coming up, international conferences 
in Geneva. 

Mr. Lisuman. Mr. McConnaughey, did the Government pay your 
bill for this trip in a total amount of $1,515.96 ? 

Mr. McConnavcuey. That is correct, and that was about between 

700 and $800 short of what it cost me. I put about $700 to $800 of 
my own money into that trip. 

Mr. Lisuman. I notice in the photostatic copy of your Government 
voucher covering this trip that you arrived in Zurich, Switzerland, on 
August 2. W hat did you do in Zurich on August 2? 

Mr. McConnavucuey. What did Ido? I talked to a communications 
man—I can’t think of his name now—who had to do with the Swiss 
Broadcasting Corp. I mean, the Swiss broadcasting—it is a state 
affair, if you ‘know what I mean. I can’t think of the name of it. 

Mr. Lisuman. And how long were you in Zurich? 

Mr. McConnaveney. I think we were there possibly 2 days. I 
don’t remember. I mean I don’t remember how long I was at one place 
or another. 

Mr. Lisuman. According to your travel voucher, which I have in 
front of me, it states a claim of three-quarters of a day per diem, so 
I assume you weren’t there a full day. 

Mr. McConnauauey. I don’t know. Of course, with reference to 
these various places, I can’t tell you about times. I don’t question that, 
Mr. Lishman. 

Mr. LisumaNn. I would like to hand you a photostatic copy of your 
voucher for this European trip and just go through it and have you 
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indicate just what official duties you were performing at each of these 
places. ; } 

Mr. McConnaucuey. Well, can we start out with Paris, and that 
is calling on the—that is the first place where I went. That is calling 
on the heads of the communications—my counterpart in France. And 
then I told you about Geneva. And then to Zurich. And then to 
Heidelberg and Bonn. 

Mr. Lisuman. Well, just a moment. I was going to ask you, after 
you left Zurich 

Mr. McConnavucuey. I went to Heidelberg. 

Mr. Lisoman. You went to Heidelberg on August 3? 

Mr. McConnavueuey. And then I went to Bonn. 

Mr. LisnmMan. What did you do at Heidelberg? 

Mr. McConnaucuey. At Heidelberg I visited my nephew, who is 
a commander in the United States Navy, and stayed with him for s 
day or two, and then went up to Bonn, which was then the capital, 
which was the capital of Germany at that time, as you know, and spent 
time with the communications people there. And then I went to the 
city which was bombed all to pieces during the war. 

Mr. Lisuman. What official business did you do in Heidelberg? 
What function of the FCC made it necessary for you to be in 
Heidelberg ? 

Mr. McConnavauey. I called upon—I took a trip out of Heidel- 
berg to Crusade for Freedom—is that the word—it is an installation 
which I am not going to go into because it is a secret installation that 
has to do with the spectrum and jamming. And that is right out of 
Heidelberg. That is what I did there. 

Mr. Lisuman. And then after staying in Heidelberg from August 
3 to 6, you went to Munich, Germany ? 

Mr. McConnavucuey. I went to Bonn in the interim. I went from 
Heidelberg up to Bonn and talked to my counterpart, the head of the 
German Communications Commission; came back to Heidelberg and 
then went to Munich; and at Munich is where I inspected and went 
through the installations of the Voice of America and all the known 
installations which our country has in Munich. 

Mr. Lisuman. And then apparently you spent 1 day in Munich. 

Mr. McConnavcuey. That is correct, sir. 

Mr. LisomMan. And then you left Munich and went to Stockholm, 
Sweden, on August 7. 

Mr. McConnaucuey. That is right. 

Mr. Lisoman. What official business did you do in Stockholm? 

Mr. McConnavecuey. I spent my entire time with my counterpart 
in Sweden, discussing communications matters, and mutual things of 
interest to this country, not only in radio, but also in cable. 

Mr. LisumMan. Now, apparently you spent 3 days at Stockholm and 
from there you proceeded to Oslo, Norway; is that correct? 

Mr. McConnaucney. That is correct. I did the same thing in 
Oslo with my counterpart of the Government of Norway. 

Mr. Lisoman. Did you have 5 days of conferences with him there? 

Mr. McConnavueuey. I spent various times with them. I gave— 
as a matter of fact, I gave a few talks, a few addresses with their 
people, and going over their installations. 
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Mr. Lisuman. Well, is there something unusual about the installa- 
tions in Oslo that would require 5 days, whereas you only needed 1 
day in Heidelberg? 

fr. McConnaveuey. I was in Heidelberg more than 1 day. I 
was in Heidelberg 3 or 4 days. I assume you are taking in weekends, 
possibly, when I wasn’t working. 

I didn’t work every minute, every second of every day. 

Mr. Lisuman. And then from Oslo is it correct that on the 14th of 
August you went to Copenhagen, Denmark ? 

Mr. McConnavcney. Yes. On the w ay to—I didn’t stop there. I 
didn’t stay there any length of time. 

Mr. Lisoman. Well, your voucher puts in a per diem for 1 day of 
$8 in Copenhagen. 

Mr. McConnavucuey. Well, maybe we had to lay over there. I 
don’t know. I can’t tell you that. 

Mr. Lisuman. Did you do any official business in Copenhagen. 

Mr. McConn,ucney. No;I didn’t do anything at Copenhagen. As 
a matter of fact, we weren’t there a day. 

Mr. Lisuman. I am only reading. 

Mr. McConnaveuey. That is all right. As I recall, we had to wait 
fora plane. I don’t remember what time we did get out. 

Mr. Lisuman. And then leaving Copenhagen—— 

Mr. McConnaveouey. I went to Amsterdam. 

Mr. Lisoman. On August 16. 

Mr. McConnaveuey. That is right. And there I spent time with 
my counterpart of the Netherlands. 

Mr. Lisoman. Then on August 18 you went to London? 

Mr. McConnavoney. That is correct. 

Mr. Listrwan. And what official business did you do in London? 

Mr. McConnavenry. I spent a very considerable length of time 
in London with various people in heads of the British Government 
with reference not only to technical matters, but with reference to 
general matters and general policies, and also, that is not only with 
reference to radio and television, and seeing their developments and 
how the British Broadcasting Corp. was taken to the introduction 
of the ITU, the Independent Television Union, which is a semipri- 
vate enterprise, which has caused competition in Great Britain in 
television, but also in reference to cable, and that is a very important 
thing to this country and something which we are constantly negoti- 
ating with. 

As a matter of fact, the Federal Communications Commission have 
men who are so specialized in this work that they are in Europe prac- 
tically all the time, particularly in Great Britain with reference to 

cable landings. 

What they will permit us to do and what we permit them to do. 
There are agreements going on all the time and it is very essential 
that contacts be made with those people. The Commission had not 
done it for years and I again repeat, in light of these conferences 
coming up, I think it was a very worthwhile trip from the standpoint 
of the Government of the United States. 

Mr. Lisuman. Mr. McConnaughey, is it correct that on August 19 
you proceeded to Edinburgh, Scotland ? 

Mr. McConnavuauey. Yes, sir. 
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Mr. Lisuman. What official business did you transact in Scotland? 

Mr. McConnavauey. I talked to a gentleman—I can’t think, of 
his name—who had to do with the Scotish Communications System, 
which they consider somewhat independent, and then being a Scotch- 
man and my wife being of Scotch ancestry, we spent 2 or 3 days moy- 
ing around in Scotland a little bit. 

Mr. Lisuman. That is beautiful country. I have been there. 

Mr. McConnaucuey. I learned something that made me very sad. 
The old Scotch gentleman that drove us around, about 75, he said, 
McConnaughey, and your wife, her name, that does not go together 
because the McConnaugheys used to murder your wife’s people. And 
she said she always thought I had a peculiar gleam in my eye. 

Mr. Lisuman. The Scotch are an extremely hardy race. 

Mr. McConnaughey, you finally returned to London and then came 
back by way of Southampton to this country, is that correct? 

Mr. McConnavucuey. Yes, sir. 

Mr. Lisuwan. And when you arrived in this country, back in your 
offices, did you prepare any report ? 

Mr. McConnaveney. No. I gave an oral report to the Commis- 
sion in quite some detail, but no written report. 

Mr. LisumMan. Well, before you went on this European trip; had you 
discussed with other members, other brother Commissioners, the 
problems that you were going to take up with these foreign communi- 
cations officials ? 

Mr. McConnavcuey. I particularly did with Commissioner Web- 
ster, who had spent considerable time over there, and with the State 
Department. You might bear in mind that the State Department 


plays a very important Sm in this communications field. 


Mr. Lisuman. Now, Mr. McConnaughey, we have some questions we 
have been asking other Commissioners which we are going to ask you. 

While you were on the FCC, did you or any immediate member. of 
your family take any trip at the expense in whole or in part of any 
concern, corporation, or association subject to the jurisdiction of the 
FCC? 

Mr. McConnaveuey. I think we did. I think the Commission 
took—I am trying to recall now—I think we took a trip to Canton, 
Ohio, and Cleveland, Ohio. 

Mr. Lisuman. Are those the only two trips that you recollect now? 

Mr. McConnaveuey. I don’t think of any others. There may have 
been, though. If you have any record of anything, let me know and 
I will explain it to you. 

Mr. Lisuman. While you were on the Commission, did you or 
any immediate member of your family take any vacation or spend any 
time away from home at the expense of—in whole or in part as the 
guests of—any person or company subject to FCC regulatory jurisdic- 
tion ? 

Mr. McConnavucuey. No. No. 

Mr. Lisuman. While you were on the Commission, did you ever 
make a trip in a plane provided or owned by a member of the so-called 
regulated industry ? 

Mr. McConnavauey. Yes, I did. 

I made a trip to Miami, Fla., in a plane owned by George Storer. 

Mr. Hate, Guned by whom? 
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Mr. McConnavcueyr. By George Storer. The Storer Broadcasting, 
I went down there. At that time he were in the midest of what most 
of the members of the committee know has been a very difficult prob- 
lem—the UHF problem. I went down there and inspected the UHF 
facilities to see oe far it would carry, how good the picture would 
be 25 miles, 20 miles, 30 miles, and so forth, but I paid my own hotel 
bill. I doubt if you will see any expenses with that trip. { think that 
wason me. Anda very essential trip, I call it. 

Mr. Lisuman. Now, Mr. McConnaughey, when you left the Com- 
mission, you were succeeded by Mr. Ford, were you not ? 

Mr. McConnavcuey. That is correct. 

Mr. Lisuman. Could you tell us where the mail is that was ad- 
dressed to you while you were a Commissioner relating to FCC 
business ? 

Mr. McConnavucuey. Where the mail is? 

Mr. LisHman. Yes, sir. 

Mr. McConnaveuey. Well, any mail that was there I suppose is at 
the Commission other than personal things that I took out and threw 
away. I don’t know of anything else. 

Mr. Lisoman. We are not asking for your personal mail, but I am 
told Mr. Ford, who succeeded you, and I assume he inherited your 
files, and our staff has been unable to find any of the mail that was 
officially addressed to you while you were an FCC Commissioner. 

Mr. McConnaucuey. I don’t know—I never took anything out. I 
don’t know where it is. I haven’s any idea, Mr. Lishman, unless it 
was left—— 

Mr. Lasoman. When one Commissioner succeeds another, isn’t there 
some arrangement made whereby the official mail of the predecessor 
is turned over to the successor with appropriate instructions? 

Mr. McConnaveuey. Well, the Chairman’s mail generally goes in 
the files in the Chairman’s office. Mr. Ford went to another office. 
I assumed that all of my files that had to do with any cases would go 
to Mr. Ford, but as far as communications are concerned, I don’t 
know whether they would be in the Chairman’s office still or where 
they would be. I didn’t take anything away, if that is what you want 
to know, outside of personnal——— 

Mr. LisHmMan. We are interested in knowing where they are so we 
can have access to them. 

Mr, McConnavouey. I didn’t take anything away, except personal 
matters that I recall. 

Mr. Lisoman. While you were a Commissioner, did you keep a 
record of your telephone calls? 

Mr. McConnaveuey. Not much of one, no. 

Mr. Lisnman. Do you have such a record now? 

Mr. McConnavcuey. No. I haven’t any record of telephone calls. 
I received so many of them. I received them all the time. It would 
have been le impossible to keep a record of telephone calls in 
the Chairman’s office. I suppose there—I would suppose there were 
15 a day from Members of Congress. I would think that that would 
be a very conservative statement. 

Mr. Lisuman. Well, if you got a call from the White House on an 
important matter, wouldn’t you keep a record of that call? 

fr. McConnavcuey. I never got any calls of any important mat- 
ters that I can think of from the White House. 
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Mr. Lisuman. Or on any other matters whether it was unimportant 
or not. 

Mr. McConnaucuey. Other than security matters. I did get some 
calls on security matters from the White House which I kept no 
record of. 

Mr. Lisnman. Did you keep a record of the persons calling on you 
while you were Chairman of the Commission ? 

Mr. McConnavucuey. No. No. Because there was a_ steady 
stream. The girl would have to just sit there and write all the time. 
People come in and call on the chairman; you have to see the Chair- 
man. Members of Congress called the Chairman. They want to 
bring Joe Jones and Bill Green down to see the Chairman or they 
want him to come down and see the Chairman. Nothing improper 
about it. Something that is a public duty of the Chairman. 

Mr. Lisuman. Well, Mr. McConnaughey, while you were Chair- 
man, did you keep a diary or a log of your official business? 

Mr. McConnavucuey. I have never kept a dairy in my life, sir. 

Mr. LisomMan. Even as a lawyer? 

Mr. McConnavucuey. No. 1 never kept a diary. I kept a state- 
ment of my charges, but I never kept a dairy. 

Mr. Lisoman. Well, I can’t understand how a lawyer can keep a 
log of his clients’ business or know how to bill them without the 
keeping of something in the nature of a diary. 

Mr. McConnavuoeuey. That isn’t what I call a diary, sir. Maybe 
I am not so good. Maybe I would be afraid to keep a dairy, Mr. 
Lishman. 

Mr. Lisuman. Returning now to the information which we far- 
nished you under date of March 21, and this time I will ask you, did 
you have an opportunity to read the information transmitted insofar 
as it relates to your contacts with various members of the so-called 
regulated industry, and with regard to the furnishing of color TV 
sets, and so on? 

Mr. McConnavucuey. Yes, sir; yes, sir. 

Mr. Lisoman. Mr. McConnaughey, you have accepted a color TV 
set from 

Mr. McConnavucuey. Yes, sir. 

Mr, Lishman. From the industry. 

Mr. McConnavueuey. Correct. 

Mr. LisomMan.. What was the date of the last set that you received ? 

Mr. McConnavcuey. I don’t know the date, It probably was Feb- 
ruary, March, maybe something like that. You have it. I don’t 
know. I have no idea, Mr. Lishman. 

Mr. Lisnman. February or March of what year? 

Mr. McConnauauey. 1957. 

Mr. Lisoman. Now, when did you terminate your services as Chair- 
man of the Commission ? 

Mr. McConnavauey. I left on the 30th of June, and after I left 
the Commission I called Mr. Russell, vice president of NBC, and 
asked him if he would sell me the television set. He said he would 
see, and I said, how much do you want for it? He called me back— 
this was after I left the Federal Communications Commission—and 
said they would sell it to me for $200, 











2312 REGULATORY COMMISSIONS AND AGENCIES 


I said, well, will you wait until I move to Columbus and see how 
it works there? And after I got to Columbus and fooled around 
with it for quite a while and fin: uly got it working, I wrote to him 
and told him I would pay him $200 if he still wanted it, and that is 
what I did. I paid for the set. They were advertising them in: 
Columbus around the first of the year for around $300, ‘color sets, 
used sets. 

Mr. Lisuman. Well, Mr. McConnaughey, I have a letter here, a 
photostatic copy of a letter addressed by you under date of December 
16, 1957, to Mr. Frank M. Russell. 

Mr. McConnavcuey. That is right. 

Mr. Lisuman. Vice president of the National Broadcasting Com- 
pany. It would appear from that letter that at least up until Decem- 
ber 16, 1957, you had kept this TV set which had been furnished you 
in February or March apparently under some kind of an oral loan 
agreement ? Or—— 

Mr. McConnaveuey. I just—— 

Mr. Lisuman. Ora gift. 

Mr. McConnaveney. I'm sorry, sir. I just said—I guess you were 
looking at that. I just said that after I left the Commission, I called 
Mr. Russell and told him I might consider buying the set. How much 
would he take for it? He said he would let me know. And he called 
me back and said he would sell it to me for $200. I said, we are mov- 
ing to Columbus in a month or two and after we get there and get it 
set up and see if it works, if it works right, I will pay you $900. 

I wrote him under date of December 16 and told him it worked OK. 
If he still wanted to sell it for $200, I would send him a check. He 
wrote me back. I sent him the check, and that is it. And while we 
are on that subject, after I left the Federal Communications Com- 
mission, as a private citizen, it would have been perfectly all right if 
NBC had given me a television set. But I wanted to pay for it. 

Mr. Lisuman. Now, Mr. McConnaughey, at the time you accepted 
this TV color set, didn’t you know then that you were about to leave 
the Commission ? 

Mr. McConnaucuey. Didn’t I know I was about to leave? Well, 
I had been toying with the idea for quite a while. 

Mr. Lisuman. Well, had you put your house up for Sale‘here ? 

Mr. McConnaveuey. I don’t know. I may have. I don’t remem- 
ber whether I had or not. 

Mr. Lisuman. And hadn’t you submitted—— 

Mr. McConnavcney. I doubt that, but I am not sure. 

Mr. Lisuman. Didn’t you submit your letter of resignation some 
time before the day that you actually left the Commission ? a 

Mr. McConnavcuey. Oh, yes; yes. I submitted my resignation 
some time before I left. 

Mr. LisoM An. And in the information fttrnished you, Mr. McCon- 
naughey, is it correct that you received a transistor radic from NBC? 

Mr. McConnaveney. That is correct, sir. You understand, of 
course, I guess, that. that has been done since the passage of the Com- 
munications Act in 1934? 

Mr. LisumAn. And is the information that was furnished you 
respecting } your entertainment and the entertainment of your wife on 
some occasions by NBC correct ? 
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Mr. McConnavucuey. Where do we find that? 

Mr. LisomMan. That is under “FCC Contracts” on the first page, first 
and second pages. 

Mr. McConnavcuey. You are talking about— you said NBC, 
didn’t you. 

Mr. LisuMman. Yes, sir. 

Mr. McConnavGuey. Well, I have here for NBC what they did 
during my 3 years on the Commission. 

There was a lunch for me, and I assume the other Commissioners, 
which was referred to as Memo Re Lunch for Mr. Sarnoff; and then 
they sent me a notice of a guest list for their cornerstone ceremonies 
out here this last May, and I went there and gave a little talk, and I 
got breakfast. 

Then they made reservations for me and for all of the commissioners 
at the Princeton Inn to go through the RCA laboratories, which inci- 
dentally was a really worthwhile trip. 

Now, that is the extent of anything I find on the National Broad- 
casting Co. under my name. 

Mr. Lisuman. Well, coming to the information relating to enter- 
tainment by CBS— 

Mr. McConnavucuey. All right. 

Mr. Lisuman. Have you had an opportunity to read the items 
where—— 

Mr. McConnavucuey. Yes, I have. I have, sir; and CBS—TI don’t 
know that they ever entertained me. I am looking here. 

Mr. Lisnman. Well, I can refresh your memory by showing you 

Mr. McConnavauey. What do you have there? I am looking at 
this document, sir, that you gave me. 

Mr. Lisoman. Under the heading CBS, you will find in capital 
letters on page 3 that 

Mr. McConnavueuey. CBS? 

Mr. Lisoman. CBS, and then you will find your name in capital 
letters and 10 items under your name which refer to— 

Mr. McConnavucuey. Just a minute until F get there. I have got it. 
All right. 

I don’t find any entertainment. I don’t find any entertainment. 

Mr. Lisuman. Well, I will read these items to you. If it isn’t 
entertainment, it certainly shows that favors were extended to you 
by CBS. 

Mr. McConnavuauey. Well, they sent 

Mr. Lisuman. And to your wife as well. Is that correct? 

Mr. McConnavuauey. Mrs. MeConnaughey 

Mr. Lisuman. As for example, did not an official of CBS give your 
wife a going-away present when you went on a trip to Europe? 

Mr. McConnavucuey. Yes, about a dollar and a half tote bag, one 
of these things that women tote around packages in; that is right, 

Mr. Lisuman. And isn’t it a fact that CBS on occasions, as stated 
here, arranged for you to attend various television performances in 
New York? 

Mr. McConnavcuey. They sure did, but they don’t cost. anything. 

Mr, Listen. I am not concerned about the cost. I am concerned 
about the fraternizing. 
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Mr. McConnavcuey. Well, they certainly did, and they also fur- 
nished Mrs. McConnaughey, I see here, with prints taken at the dinner 
given for Mrs. Eisenhower. That is correct. Given by the wives of 
all the independent agencies in the U.S. Government. They did send 
her some prints, that is correct. 

Mr. LisumMan. Well, now, Mr. McConnaughey, while you were on 
the Commission, did you or any member of your immediate family 
receive any gifts over, let us say, $50 in value or loans, or engage in 
any financial transactions with any persons, company, or others, who 
were subject to the jurisdiction of the FCC ¢ 

Mr. McConnaveuey. None, whatsoever. 

Mr. Lisuman. While you were connected with the Commission, 
were employment opportunities made available for one of your sons 
through the offices of one of the regulated companies. 

Mr. McConnaveauey. I take it that you are referring to an article 
by Drew Pearson. 

Mr. Lisuman. Oh, I have the letters on—— 

Mr. McConnavuguey. Concerning 

Mr. Lisuman. I am not referring 

Mr. McConnavueney. Concerning my son. I would like to make a 
statement on that subject. 

Mr. Lisnman. Yes, sir. 

Mr. McConnaucuey. Dave McConnaughey, my younger son, took 
all the radio courses he could in college. He graduated and enlisted 
in the Air Force. He gradually, from a buck private, got up to be a 
first lieutenant. He was a security officer in the Pentagon. Then he 
went to Japan and they recognized that he had had experience in radio. 
They made him a manager of the Far Eastern network of one of the 
radio stations in Hachinohe, Japan, up in the northern part. 

He came back to this country, had been interested in radio from the 
time he was 18 years old, long before I ever even dreamed of the Fed- 
eral Communications Commission association, his life’s work. And 
he came back here and I said, “Dave, you cannot go to work for a net- 
work. You cannot go to work for anybody which our Commission 
has any comparitive pending cases on.” 

That pretty much stymied—that pretty much cut him down to al- 
most nothing, So when Mr. Pearson makes the kind of comments he 
did about my son going to work for a small operator in Lansing, 
Mich., and the statement he made in there, every single solitary one of 
them, he is, Drew Pearson is an unmitigated liar. 

Go ahead. 

Mr. Lisuman. Are you finished with your statement ? 

Mr. McConnavucuey. Partially. Go ahead. 

Mr. Lisuman. You continue your statement, Mr. McConnaughey. 

Mr. McConnaucuey. No, I will let you go ahead and see what else 
you want me to say. 

Mr. Lisuman. While you were on the FCC did you or any member 
of your immediate family receive any honorariums or expenses in con- 
nection with attendance at any industry function from any person or 
company subject to the FCC jurisdiction ? . 

Mr. McConnauguey. No, Mr. Lishman, I did not. We did not. 

And I might say, I might make a statement there which I want to 
make for this record. 
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I never received any honorariums. My son took over my law —_ 
tice. We never received a dollar’s worth of business from anybody 
subject to the jurisdiction of the Federal Communications Commis- 
sion ; not a penny. 

Mr. Lisuman. Did any firm with which your son was connected re- 
ceive such compensation § 

Mr. McConnaveuey. Not a dime because my son was by himself. 
He practiced by himself strictly. He took over my business and 
handled it. 

Mr. Lisoman. Wasn't he with a Mr. Dargusch at one time? 

Mr. McConnaveuey. In no way connected with him. He merely 
paid him rent. In no way connected with him at all, sir. 

Strictly a rental proposition. 

I came down here to try to do a job as I could. For many years 
I have never made less than twice as much as I was paid by the 
U.S. Government. I am back now trying to rehabilitate a law prac- 
tice and it has been pretty rough. And I don’t appreciate what 
Mr. Schwartz set out to do, to smear and assassinate good people, be- 
cause I know, as the chairman of this committee knows and many of 
the members, that most people in regulation are very high type, hon- 
orable folks, 

Mr. Lisoman. Mr. McConnaughey, while you were on the Commis- 
sion, did you or any member of your-immediate family receive any 
benefits not previously mentioned this morning from any person, com- 
pany, or others, who were subject to the jurisdiction of the FCC? 

Mr. McConnaveney. Not a thing. 

Mr. Lisuman. Now, Mr. McConnaughey, when I inquired as to 
whether or not you kept records of important calls and so on, includ- 
ing notes from the White House, whether they were important or un- 
important, you said you did not keep any such records; is that correct ? 

Mr. McConnavucuey. Yes. I have no records. 

Mr. LisHman. Do you recall a meeting in November 1955, at the 
Sheraton-Carlton Hotel attended by Mr. Paley of the Columbia 
Broadcasting System, Dr. Stanton of the same system, Mr. Rabb of 
the White House, and yourself ? 

Mr. McConnaveney. No, I don’t remember. I don’t remember. 

Mr. Lisuman, Well, I would like to read you this. 

Mr. McConnavouey. That is all right. 

Mr. LishMan. This photostatic copy 

Mr. McConnavueouey. Go right ahead. 

Mr. LisHMaN (continuing). Signed by Mr, Frank Stanton, Colum- 
bia Broadcasting System, dated November 15, 1955: 

The Sheraton-Carlton will probably be the most convenient spot for the Rabb 
luncheon and 12:30 the better hour. Unless you prefer to lunch elsewhere, I will 
reserve a small suite for November 30 in my name. I have reservations on the 
10 :40 a.m. flight down and the 2 :05 p.m. return, 

Now, did you attend this luncheon ? 

Mr. McConnaveney. I don’t know. I mighthave. I say—I think 
I only—and I can be wrong about this, but I think I only met Mr. 
Paley once. 

Mr. Lisuman. Did you ever meet Mr. Rabb? 

Mr. McoConnavueuey. Who! 

Mr. Lisuman. Mr. Rabb. 
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Mr. McConnavueney. Max Rabb? Oh, heavens yes, lots of times, 

Mr. Lisaman. Did you meet him at this lunch ? 

Mr. McConnaveney. I say I don’t know. The only time I remem- 
ber meeting Mr. Paley was when we were holding up a renewal of a 
license that CBS had in one of their places, and he was burned up 
about it. I might have met him another time. I am not doubting you 
a bit. Iam nota particle. But I don’t recall. It had nothing to do 
with anything that had to do with polities. 

Mr. Lisnman. Do you recall what you had to discuss with the CBS 
people and Mr. Rabb at this lunch? Was that official FCC business? 

Mr. McConnavueney. Well, I can assure you it was official business 
if I was there. 

Mr. LisumMan. But you don’t recall the subject. 

Mr. McConnavcuey. I just can’t identify the attendance, if I ever 
attended such a luncheon. I could have, but I kind of doubt it. I 
think I would remember it if I had, but I don’t. You can ask those 
gentlemen. I don’t know. They didn’t bother me unless it was about 
a communications matter. 

Mr. Lisuman. Do you recall having a lunch in Washington with a 
Mr. Reed who was interested in channel 4 in Pittsburgh ? 

Mr. McConnavcney. Yes; I did have lunch with him. 

Mr. Lisaman. What did you discuss at that lunch ? 

Mr. McConnavucney. Oh, nothing much. Mr. Reed talked a little 
bit about what good people the applicants were and I did as I did in 
practically all instances, Just as kind and gentle as I could, tried to get 
off on another subject, and if you go through those, you find that 
happened dozens of times. 

Mr. Lisoman. But you didn’t have any serious discussions about a 
pending matter before the FCC with Mr. Reed ? 

Mr. McConnavucuey. Well, I assume it is not a serious discussion. 
It is a discussion about the matter in which he was interested. 

Mr. Lisoman. What was the matter in which he was interested in ? 

Mr. McConnavcuey. Television application in Pittsburgh. 

Mr. Lisuman. What was the status of it before the Commission at 
the time ¢ 

Mr. McConnavcuey. It was an adjudicatory matter and I tried 
to change the subject as soon as I could. 

The Cuarrman. What was this man’s name? 

Mr. Lisuman. Mr. Reed. 

Mr. McConnavucuey. Reed. 

The CHatrMan. Was he the applicant ? 

Mr. McConnavucuey. He was one of the applicants. He was a 
party. He was a part owner, one of the applicants. 

The Cratrman. Had the hearing examiner concluded his hearing ? 

Mr. McConnavonery. The hearing examiner concluded his report. 

The Cuarrman. Had made his report. 

Mr. McConnavenry. Had made his report. 

The Cuatrman. Had this man appeared before the hearing exam- 
iner ¢ 

Mr. McConnavenry. I don’t know, sir. I would think so. I say 
I would think so, Mr. Chairman. 

The Cuatrman. The company he represented, somebody for that 
company that he was a part of did appear and represent the company 
in that hearing; is that right ? 
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Mr. McConnavauey. Oh, yes. That isright. That is right, and I 
assume he did. 

The Cuatrman. Well, then, in what capacity did he represent the 
company, president, vice president ? 

Mr. McConnaueuey. Well, he was—— 

The Cuarrman. In some other capacity ? 

Mr. McConnauguey. I don’t know, sir. He wasa part owner. He 
was a part owner. I cannot tell you his title. 

The CuatrMan. Was it a partnership or corporation ? 

Mr. McConnavucuey. It was a corporation. 

The CuatrmMan, And was he an officer ¢ 

Mr. McConnaveury. An officer and stockholder, I am quite sure. 

Mr. Lisuman. And did you have a discussion at that luncheon con- 

cerning a CBS acquisition of voting trust certificates with respect to 
capital stock of the Allegheny Broadcasting Corp. ? 

Mr. McConnavcuey. No. I don’t remember anything of that 
kind. Heavens, no. 

The Cuamman. I must ask a final question. Did he get the award ? 

Mr. McConnavcnuey. Well, it was a split decision and they merged. 

The Cuamman. What, the decision or the applicants ? 

Mr. McConnavucuey. Both. One member of the Commission, Mr. 
Chairman, was disqualified from voting and three voted for this party 
and three voted for another party, and those two parties merged. 

The CHarrmMan. How is the merger getting along? 

Mr. McConnaveuey. I don’t know. I don’t know, sir. 

Mr. Lisuman. Mr. McConnaughey, do you know Mr. Hart 8S. Cow- 
perthraite ? 

Mr. McConnavucuey. Hart S. Cowperthraite? Excuse me. Just 
a minute. I might add that I voted against the applicant that Mr. 
Reed was a part of. 

What did you start to say there? 

Mr. Lisuman. I asked you if you knew a Mr. Hart S. Cowper- 
thraite ? 

Mr. McConnavucuey. Yes, sir; I do know him. 

Mr. LisumMan. Was he with the Commission while you were there? 

Mr. McConnaveuey. Oh, yes. Yes, sir. 

Mr. Lisuman. Do you know how he got appointed to the Commis- 
sion ¢ 

Mr. McConnavcuey. Do I know how he got appointed to the Com- 
mission? Why no, I have no idea. He was there long before I was. 

Mr. Lisoman. What position did he hold with the Commission 
while you were there ? 

Mr. McConnavcuey. He was an allocations man. 

Mr. Lisuman. Was he chief of the Rules and Standards Division ? 

Mr. McConnavucuey. Yes. He was head of Rules and Standards. 

Mr. LisumMan. Do you know what previous experience he had in 
that field before going there ? 

Mr. McConnavucuey. No; I do not, but I thought he was a cracker- 
jack. I thought he was a good one. 

Mr. Lisuman. Do you ‘know whether Mr. Stewart B. Wilson, the 
president of Northern States Power Co., of Eau Claire, Wis., was 
instrumental in having him put in this position ? 
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Mr. McConnavueuey. I wouldn’t know because I wasn’t there and I 
didn’t hear of the gentleman you are talking about. But this might 
be a pretty good recommendation for him. 

Mr. Lisuman. You don’t know what line of business he had been 
in before he took this job ? 

Mr. McConnavucuey. I have no idea; no, sir. I do not. 

Mr. Lisuman. Mr. Chairman, we have numerous communications 
and memorandums from the files of Columbia Broadcasting System 
which indicate payment of expenses and entertainment, just general 
allegations of FCC personnel, so that it is not practicable to ask any 
more questions of this witness at this time. We have no means of 
identifying whether he is included within the category “Personnel” 
which appears in these vouchers and memorandums, except I have one 
more question I would like to ask Mr. McConnaughey before he leaves. 

Mr. McConnaughey, am I correct in understanding that you gave 
your check on December 20, 1957, in the amount of $200 to ROA to 
pay it for the TV color set it ‘had furnished you? 

Mr. McConnaveney. That is right. 

Mr. Lisuman. Are you familiar with the fact that according to the 
voucher or the account books of RCA, covering apparently this tele- 
vision set as well as others, that all the television sets furnished you 
and the other Commissioners, including Commissioners Bartley, Mc- 
Connaughey, Doerfer, Hyde, Lee, and Mack, at a total cost. of $4,816.73, 
had been written down to $10? 

Mr. McConnavucuey. No. I didn’t know that. 

Mr. Lisuman. In other words, you paid $200 for a TV set which the 
company had already written down much below $10 in view of the 
fact that that was a writedown of a total amount of $4,816.73. 

Mr. McConnaveuey. In other words, they gypped me. [| Laughter. | 

Mr. Lisuman. Furthermore, we have a report of an interview on 
January 14, 1958, between members of our staff and Mr. Russell, of 
NBC, which I will quote: 

Mr. Russell stated that the only set that had ultimately been sold to a Com- 
missioner was that sold to Miss Hennock. For the rest he stated some sets 
were probably returned to NBC and that as to those, we junked them, since 
they were obsolete and no longer had value. Other sets, he indicated, would 
have been held by the Commissioners involved after their leaving the Com- 
mission. 

Apparently he overlooked the fact that you had sent him the $200 
check. 

Mr. McConnavueuey. I think so. 

Mr. Lisuman. That is all the questions I have at this time, Mr. 
Chairman. 

The Cuarrman. Mr. Williams ? 

Mr. Witi1aMs. No questions at this time, Mr. Chairman. 

The Cuarrman. Mr. O’Hara? 

Mr. O’Hara. Mr. McConnaughey, I wanted to ask you one question 
that was very important to me. Why didn’t you go over to visit 
Ireland when you were over there visiting all those other countries ? 

Mr. McConnavueuey. You know, I have been told many times that 
I fell out of the crib on my head, that I actually am an Irishman but 
I fell out of my crib, and I understand Ireland is beautiful. 


‘Ss oO 


wo a> 


Ss > 


m—~ i let 


ee em heed TD 


nh 


REGULATORY COMMISSIONS AND AGENCIES 2319 


Mr. O’Hara. Well, I can appreciate many of the things you went 
over on were important to the Commission and certainly in the agree- 
ment between these countries as to the use of this spectrum, it is 
highly necessary that some agreement be reached, and were reached 
apparently in these conferences upon this question. Is that correct, 
Mr. McConnaughey ? 

Mr. McConnauguey. Yes,sir. Tentative agreement; yes. 

Mr. O’Hara. And I note that on this trip and other trips that you 
have made that Mrs. McConnaughey accompanied you and I presume 
her expenses you paid out of your own pocket. 

Mr. McConnauauey. Yes, sir. 

Mr. O’Hara. Not paid at Government expense at all. 

Mr. McConnavuauey. I did; that is correct. 

Mr. O’Hara. I think the record ought to show that. 

Mr. McConnavuGuey. Yes, sir. The trip to Europe cost me almost 
$3,000 out of my own pocket by paying Mrs. McConnaughey’s expenses 
and some $700 extra for myself. 

Mr. O’Hara. Now, Mr. McConnaughey, we have been handed a list 
of telephone calls by the staff which you are presumed to have made 
or were made from your office while you were Commissioner. Have 
you been furnished with such a list of those phone calls? 

Mr. McConnaveuey. No. 

Mr. O’Hara. You haven’t had a chance to see it. 

Mr. McConnavuauey. No. 

Mr. O’Hara. Well, it consists of some 10 pages of telephone calls, 
and I notice that among these calls are a number to a Mr. L’Heureux— 
I don’t know how to pronounce that. L’H-e-u-r-e-u-x. 

Mr. McConnaveuey. He is my law partner. That is Robert 
L’Heureux. He was the Administrative Assistant to the Federal 
Communications Commission when I was there, sir. You will notice a 
lot of calls to him. 

Mr. O’Hara. Well, I would think, Mr. Chairman, that we might 
submit this list to Mr. McConnaughey and he might look them over. 
I presume that he is not familiar with them. There are some that 
might refresh his recollection, and I would like to ask you generally 
if these calls were in connection with official business of you as @ 
Commissioner. 

Mr. McConnaucuey. Yes, sir; yes, sir, they were. If I could look 
at them—— 

Mr. O’Hara. I will be glad to let you. 

Mr. McConnauaeuey. If there are one of two of them on there that 
are personal, I will tell you quick. 

I only see one here; there might be more but I only see one that 
should have been charged to me instead of the Government. 

Mr. O’Hara. Which one is that, Mr. McConnaughey ? 

Mr. McConnaueuey. I believe I have gotten it right. There is one 
to Mr. Sam Davis, Columbus, Ohio. There were two calls to him, and 
they amount to $5.60 and they should have been charged to me. 

I will go over this more carefully and if I find any others that should 
be charged to me, I will certainly go down and reimburse the Govern- 
ment. Itis the only one I could find, Mr. Congressman. 

Mr. O’Hara. That is all, Mr. Chairman. 

The Cuatrman. Mr. Mack? 
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Mr. Mack. Mr. Chairman—the industry did not pay your travel 
expenses to any of these meetings you attended, is that correct? I 
am speaking of 

Mr. McConnavucuey. No. Nottravel. Not thetravel. They paid 
the hotel bills, just as it shows on there. 

Mr. Mack. Why didn’t they pay the travel expense 4 

Mr. McConnauauey. What is that ? 

Mr. Mack. Why didn’t they pay the travel expense if they are going 
to pay for your hotel room? 

Mr. McConnavcuey. All the Government is supposed to pay is the 
travel expenses. 

Mr. Mack. Well, isn’t the Government supposed to pay hotel bills? 

Mr. McConnauauey. You know, I am glad you brought that up 
because I want to say something. 

Mr. Mack. I hope you clar ify that because it has been mighty 
confusing to me. 

Mr. McConnavuauey. I know it has. It has been to a lot of people, 
I think when the U.S. Government gets to the place where they are 
like most States who laugh at the Government and the United States, 
a man who travels for the State of New York gets $25 a day. There 
is no rhyme or reason why industry should pay a nickel and I heard 
you make the statement last week that should there not be a correction 
made, and an upward revision in order that people who travel would 
not have tospend money out of their own pocket. 

It is common knowledge that you or I or anybody else who goes to 
New York, Chicago, C leveland, Detroit, Seattle, Dallas, I don’t care 
where, we are paid $12 to $14 to $l6a day. That was never intended 
for a man to have to pay $8 to $10 to $12 out of his own pocket for 
something he almost has to do, particularly in a position as chairman 
of an agency. 

Certain addresses you must make. I made precious few, not nearly 
as many as possibly I should have, but there are some that you have 
to make and it is just unfortunate that a man cannot be paid adequately. 

Mr. Mack. Is that the reason that the industry paid your hotel bills? 

Mr. McConnavauey. That is the reason they paid it historically, I 
expect. It has been done, as you know, by all agencies of Government 
whether they are regulated or nonregulated. It has been done. I am 
not condoning it. Iam not criticizing it. I think it ought to be cor- 
rected by the Government itself. That is my opinion. 

Mr. Mack. Now, you don’t think that you could submit your actual 
traveling expenses and be reimbursed for them as a member of the 
Commission ? 

Mr. McConnaveuey. Couldn’t be, because the Government only 
gives you $11 a day. 

Mr: Mack. In other w ords, if you submitted as a Commissioner the 
bill for—— 

Mr. McConnaveuey. A bill for $22 a day, would they pay it? 

Mr. Mack. The hotel bill. 

Mr. McConnaveuey. No. 

Mr. Mack. Taxi fare and your travel fare—that could not be 
reimbursed ? 

Mr. McConnavauey. No. I think it ought to be. I say I think 
it ought to be. 
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Mr. Mack. In other words, you can’t collect even your fare from the 
airport into the city ; is that correct ? 

Mr. McConnavucuey. You can get taxi. You can get the taxi. 
You can get taxi fare is about all I know of. You can’t do it, Mr. 
Congressman. Itisunfortunate. It really is. 

Mr. Mack. Let us get this one point straight, then. You can submit 
your taxi fare; is that correct ? 

Mr. McConnavucney. Yes, you can get taxi because that is a part 
of travel. 

Mr. Mack, But you cannot submit any hotel bill ? 

Mr. McConnaucuey. No. 

Mr. Mack. Well, if that is the situation, it certainly should be cor- 
rected, but at the same time I personally can’t condone even the 
arrangement whereby the industry would pick up your 

Mr. McConnavucuey. I know you can’t. I know your feelings on 
that subject, sir. 

Mr. Mack. Well, now, I take it that you don’t think it would be 
right for the industry to ‘pay your airline fare out to Columbus, Ohio, 
and back. 

Mr. McConnavuecuey. I don’t think there would be anything evil 
about it, as far as evil is concerned, and it wouldn’t—when you speak 
of industry, if you will notice these trips—I am speaking of myself, 
at least, that I took, they were generally addressing a group of from 
200 to 3,000. Well, there is nobody to influence me unless I am in- 
fluenced by all 3,000 people or all 200. So I see nothing evil about 
it. But T go back to my original statement. I have sat with the 
Interstate Commerce Commission on cases when I was chairman of 
the Public Utilities Commission of Ohio and the Government—we 
had to pay money out of our own pockets. I think the Government 
was only then paying about $6 a day. But other States wouldn’t 
take money from the Government of the United States because they 
could have their own State which paid a respectable per diem, and 
that is the thing I am talking about. I think the only—there is no 
correction to this, as you gentlemen well know, until you meet up and 
face it and pay an adequate compensation that a man has no business 
having industry pay for his expenses. 

It is just that simple, sir. 

Mr. Mack. You said it is not evil. But is it not improper for them 
to do so? 

Mr. McConnauauey. I never considered it improper from my 
standpoint of having a whole industry pay for my expenses if I go 
to the trouble of preparing an address, and that is no bed of roses, I 
can assure you, and go to that trouble and go there and talk to those 
people and try to help them and give them advice. I never con- 
sidered anything wrong for a group as such, such as the Ohio Asso- 
ciation of Broadcasters or the National Association of Radio and 
Television Broadcasters, to pay any hotel bill. They have done 
that, as I say, with all regulated agencies, with unregulated agencies, 
with Members of Congress. It has been done historic: uly. I see 
nothing evil about it. But I think it is preferable to do the thing that 
I have just stated. 

Mr. Mack. I also understand that sometimes individual radio sta- 
tions invite members of the Commission to participate in dedications 
of radio and T'V stations. 
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Mr. McConnaveuey. That is right. 

Mr. Mack. And in those instances do you think it would be im- 
proper for them to pay—for the individual stations to pay the 
transportation ? 

Mr. McConnaucuey. I don’t think it is improper. I don’t think 
it is desirable. 

Mr. Mack. Well, it is not desirable. 

Mr. McConnauauey. I don’t think so. I go back to my original 
statement, sir, and I waa you will take tical what I am saying 
with reference to a per diem. 

Mr. Mack. Well, now, how do you explain, or in what category 
do you place the payment of expenses for the wives of Commis- 
sioners, including transportation / 

Mr. McConnavauey. I think it is a ver y desirable thing. It didn’t 
happen with me very often. Mrs. McC pe uighey did not accompany 
me very often and I generally—well, I guess all the time, practic ally 
paid all of her expenses. But I think it is desirable in many in- 
stances for a lady to accompany her husband. 

Mr. Mack. Well, do you think that the Government should also 
pay for your wife when you go someplace on official business ? 

Mr. MoComssuanar, No; I don’t think the Government ought to 
pay for my wife; n 

Mr. Mack. Do ra think the private industry should pay for your 
wife’s transportation ? 

Mr. McConnavueuey. Well, there again, I see nothing very bad 
about that. I think it is desirable to have wives accompany people 
quite frequently. 

Mr. Mack. Why depend on private industry to pay the bill? 

Mr. McConnavucuey. What is that? 

Mr. Mack. Why depend on industry if it is desirable for your 
wife to go along with you? Why not have the Federal Government 
pay the expenses of your wives? 

Mr. McConnavucuey. Well, I can’t see that. I can’t see that. 

Mr. Mack. Well, I can’t see why private industry should pick up 
the tab for transportation for the wives of the Commissioners. 

Mr. McConnauauey. I say 

Mr. Mack. And [ think it is an outright gift to the Commissioners, 
notwithstanding the point that it is available. 

Mr. McConnauauey. You certainly have a point. You have a 
point. 

Mr. Mack. I think that the practice as has been practiced for some 
time is highly improper. I recognize the fact that there has undoubt- 
edly been some precedent established for it. 

Mr. McConnavaney. In all agencies. 

Mr. Mack. Well, I will say over a period of years, and I don’t 
accuse just the few Commissioners that are before us at this time. 
I don’t know how extensive it is. But the fact that it has been 
practiced doesn’t make it right and I still think it is highly improper. 

Mr. Chairman, I don’t want to take any more time at this time. 
I do have further questions. 

The Cuarrman. It is 5 minutes until 12. The committee has legis- 
lation on the floor of the House that will be brought up and con- 
sidered immediately. It is therefore necessary that we adjourn the 
hearing until 2:30 this afternoon. 
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Mr. McConnaughey, you will be back at that time. 

Mr. McConnavucuey. Yes, sir; I will. 

The Cuarmman. Thank you very much. 

The committee will be in recess until 2:30 this afternoon. 

(Whereupon at 11:55 a.m., the committee recessed, to reconvene 
at 2:30 p.m. the same day.) 


AFTERNOON SESSION 


The CuatrMan. The committee will come to order. 
Mr. Wolverton, any questions of Mr. McConnaughey / 


TESTIMONY OF GEORGE C. McCONNAUGHEY—Resumed 


Mr. Worverton. Yes, Mr. Chairman. 

Mr. McConnaughey, it is not my intention to go into the question 
of your expense account. 

IT think that has been gone into sufficiently to—— 

Mr. McConnavucuey. I cannot hear a word. 

Mr, Wotverton. Mr. McConnaughey, it is not my intention to go 
into the question of your expenses. I think that has been gone into 
sufficiently to give the committee whatever information it might desire 
in that respect. 

But I do have in mind that you have had a very broad experience 
in the field of regulation, either by a State body or Wy a Federal body. 

It is on the basis of that experience that I would like to ask a few 
questions in the hope that we may have some help in what I would 


consider to be a very worthwhile objective of this committee, and that 


would be to develop rules, standards of an ethical character to guide 
procedures before regulatory bodies in a way that would make certain 
and give assurance that the cases would be decided solely, entirely 
upon the record that is made in open hearing, and to make certain as 
someone has facetiously said, to protect Commissioners, and I might 
include Members of Congress, from their friends in what they might 
ask for or expect. 

There has been considerable testimony given in this hearing during 
which it has developed, particularly in this Channel 10 case, that there 
was a great amount of interest taken by outsiders after the hearing 
had been completed. 

Although I have had some years of experience in the Government 
here I was rather surprised to the extent to which the situation 
existed if we are to judge by the evidence in this particular case. 

It applied to both sides. And it is because of that and to eliminate 
the possibility of it that I would like to ask you a few questions 
so that we might have the benefit out of your abundant experience 
what, if anything, should be done either to correct conditions that 
do exist or to make certain that conditions of that character do not 
occur in the future. 

If I understand the testimony that we have previously had, it 
would seem to indicate that the FCC has not adopted any code of 
ethical standards to make certain that the same attitude would be ob- 
served upon the part of applicants and their attorneys as would be 
expected in a court of law, either Federal or State. 
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Has the FCC at any time ever adopted any so-called code of ethics? 

Mr. McConnavucuey. Not to my knowledge. 

Mr. Wotverton. Has the question of a code ever been considered ? 

Mr. McConnavucuey. Not while I was there. 

Mr. Woxverton. Are you aware of the extent to which there has 
been testimony in this case with respect to the utilization of outside 
influences that were either sought or used ? 

Mr. McConnavecuey. I have read about it in the newspapers, what 
has been in the papers back home, and my associate, Bob L’Heureux, 
has kept me fairly well posted. 

Mr. Wotverron. I assume from the statement that you made this 
morning when you said that you did not keep a list of people who 
would come to see you because it was such a continuous thing, as you 
were Chairman of the Commission, that it would have been imprac- 
tical to have sought the keeping of a list of everybody that would 
come to see you ? 

Mr. McConnavucuey. That is correct, sir. That does not mean to 
say, that they came to see me on matters of an adjudicatory nature. 

One of the things that I think—I looked with a degree of agree- 
ment that a code of ethics would be very helpful, particularly in 
adjudicatory matters, but I also think that the Commission must be 
very careful, or anyone who draws a code of ethics must be very care- 
ful, to make a very fine distinction, because 75 to 80 percent of our 
work is of a legislative nature, and I do not think that we should do 
anything to segregate the public nor the Members of Congress from 
the Commission in legislative processes such as rulemaking and 
things of that nature and that constitutes the great bulk of our work. 

We have heard a great deal in the last 5 or 6 years about what I call 
the glamour girl, that is television. That is where these adjudicatory 
processes come into play. That is a matter practically over with. 
That is just about done, about all the allocations are made, about all 
the licenses have been granted that will be, and I think while it 
would be very worth while to have a code of ethics, as I say, and I 
am cognizant of what you suggested, sir, although I have not read 
it or studied it, I think that is very much worth while but I do think 
that we have got to be careful, because people in your jurisdiction or 
some other Congressman’s jurisdiction should call upon you and with 
perfect right you call me and you say “Why haven’t you done this or 
done that or done the other thing and why has this been laying there 
for 6 months or 9 months,” and I do not want the Members of Con- 
gress, I do not want the public shunted off and have us isolated. 

We are not a court. 

As somebody says we put on one hat here and then we take it off 
and put on another one here. 

It is not a process, it is not a quasi—it is hardly a quasi-judicial 
body. It is in some of its functions but basically it is a legislative 
body. 

It is an arm of the Congress. 

We are set up to do your job. You have told us, you want us to do 
your job, so you must have close contact with us and call us to time 
whenever you see fit. 

Mr. Wo rverron. I think it is well to make the distinction that you 
have indicated and it enables me to say that certainly I do not have 
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in mind that every duty of the Commission should come within a 
code of ethics. 

My thought is directed particularly to the cases that are to. be 
adjudicated, particularly the contested cases. 

Mr. McConnavueuey. Very worthwhile to have a code of ethics. 

Mr. Woxverton. I think there is a distinction that might be drawn 
as you have said because it was only a few days ago that counsel 
for one of the applicants saw fit to go into the archives to find a letter 
that had been written by me to the Commission as a body merely ask- 
ing in an uncontested case whether it would come on before hearing 
before the Board at the next meeting. 

So certainly I do not have in mind and I do not think he did and 
that was not his purpose in offering it, to say that I do not think it 
would apply in cases of that kind. 

But what I have in mind, Mr. McConnaughey, is this: Let’s look 
at just a summarization, we might say of the testimony in this 
case. 

It would seem that in channel 10 from the very beginning, in fact 
in 1951, starting with that, the Democratic national committeeman of 
Florida wrote as plain a letter as could be written asking that the 
Commission give favorable consideration to the applicant, for the 
application of Mr. Katzentine, in which he asked for that considera- 
tion on the basis that he was a Democrat, had been all his life, had 
supported all the Democratic candidates in every election for many 
years back, and had contributed to the cause. 

Now that, to my mind, was not the kind of an application that 
should be made and certainly be made and not be a part of the record, 
and the record in that case did not show that that request, even though 
it was addressed to the full Commission, had ever come before the 
Commission or had been acted upon by the Commission on that basis. 

Now, let’s jump to another bit of testimony. 

Then it was testified that there were certain loans and gifts and 
whatnot given by an individual to one of the Commissioners and it 

was alleged that it might have had an influence upon his judgment in 
the case. 

Then it appeared also that the attorneys for an applicant had con- 
sidered the employment of an individual who had never tried a case 
before the FCC but was being selected as a counsel of record because 
of his known friendship with one of the Commissioners. 

Now, on the other side, we had abundant testimony where Senators 
were appealed to, and they, i in some instances, had directly appealed 
to the Commissioners asking that consideration be given to the case 
of one of the applicants. 

In one of those instances, after the case had been tried, we have the 
record of a conference that was held: in a lawyer’s office in which 
ways and means were considered, finally adopted to “cry wolf” in the 
higher echelons of the Republic an Party~in the hope that in that 
case the. Vice President would utilize his influence, particularly with 
one of the Commissioners whom they enurierated, m order that the 
decision be in accord with the desire of that applicant and his 
attorney. 

So I might go on. But I think that is sufficient, to mdieate what 
I have in mind when I say that should there not be some code of 
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ethics that would establish standards that are generally recognized 
in procedures, hearings, and issues before a Federal court. _ 

I cannot conceive that any of those things that I have mentioned 
would have taken place with a Federal court and yet we did have 
evidence that it had taken place with respect to the Commission. 

Mr. McConnaveuey. Yes, sir. 

Mr. Wotverron. May I conclude by saying that the value of those 
rights that are given out have been variously estimated before this 
committee, they are very valuable rights, far more so sometimes and 
in some instances than cases which are before a Federal court. 

Why should not the same rules of rectitude, morality, and of ethics 
be observed before a Commission the same as it is before a Federal 
court in matters of that kind ? 

I have done that so that you might have the picture before you that 
is before me as a member of this committee, as the result of many days 
of testimony, and I am very hopeful that this committee will do some- 
thing of an objective character that will improve the situation which 
seems, if we are to judge by channel 10, has gotten out of hand. 

What would be your advice, opinion to the committee ? 

Mr. McConnavueuey. I would suggest that your committee look 
very seriously toward directing the Commission, having the Commis- 
sion directed to have the Commisions, not in this Commission alone,. 
but all of them 

Mr. Wo tverton. That is right. 

Mr. McConnavauey (continuing). Draft a code of ethics. 

I would recommend to you that you look at a recommendation re- 
cently made by the American Bar Association along that line, which 
I thought was very helpful and had some very worthwhile sugges- 
tions made there with reference to regulatory agencies in a code of 
ethics and I believe it would be most helpful if you could give some 
direction to all of the agencies to establish a code. 

Mr. Wotverton. I have one further thought that I would like to 
pean to you in that connection, and that is what should be done to 

old attorneys of record to the same responsibility that they have in 
the trial of an issue before a Federal court. 

Now the reason I make that suggestion is this: That it would seem 
as if much of this which was done in behalf of an applicant had been 
carried on not always by the direct action of the attorney but with his 
knowledge and by others in furtherance of the cause that he 
represented. 

t has been my thought, and I would like to have the benefit of your 
thought in the matter, that there should be the same responsibility 
attached to the duties of an attorney of record in a case of that kind as 
there would be if he was representing the client before a Federal court. 

Mr. McConnaveuey. I would again direct your attention to the 
American Bar Association’s recommendation with reference to 
lawyers who appear before regulatory agencies. 

I think they have set forth some very strong stringent rules and 
regulations which you will find in those recommendations. 

I also think, along that line, that possibly the statute will have to 
be changed to the extent that it is broadened beyond assisting in the 
preparation and presentation of a case. 
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It makes the statement it does not forbid anybody from contact- 
ing the Commission unless they assisted in the preparation and pres- 
entation of a case. 

Now I think that language ought to be strengthened; that is my 
answer, Sir, 

Mr. Wotverron. Well, to make it brief and readily understood, 
in view of the fact that the Commission evidently has the right to set 
up certain rules to govern the admission of an attorney to practice 
before the Commission, if such power exists in the Commission, and 
I assume it does, because such has already been provided in the Com- 
mission, it would seem to me that the power to create would be also— 
would also include the power to take from. 

Mr. McConnavauey. That is correct. 

Mr. Wotverton. So that if it should appear that an attorney has 
been guilty of practices that could not be justified, we will say, in 
a Federal court, that then he could be the subject for disbarment 

roceedings from practicing before this Commission. 

Mr. McConnavucuey. Disbarment or suspension, that is correct. 

Mr. Wotverton. I beg your pardon. 

Mr. McConnavucuey. I say disbarment or suspension, that is cor- 
rect, 

Mr. Wotverton. That is right. When I speak of disbarment, I 
did not mean from the practice of law in other courts. That would 
be up to them, I mean practicing before the Commission. 

Mr. McConnavucuey. Yes, sir. 

Mr. Wo verron. I only want to take a minute or two more because 
it is the desire of the committee not only to be able to release you but 
to hear others who have been sitting for some time waiting to be 
heard. 

I would appreciate it if you would look over and make any sug- 
gestion that you would feel free to make, and I assume not being 
on the Commission you would feel the utmost freedom in making any 
suggestions that you would feel appropriate. I have provided here 
a set of standards to improve the practice before Federal Communi- 
cations and other regulatory commissions of our Government and to 
insure decisions solely and entirely on the evidence and record sub- 
mitted, and to eliminate outside influences as a contributing factor, 
the following suggestions : 

(1) The regulatory commission should have rules and regulations 
that would require any and all communications, verbal, or in writing, 
be made a part of the record in the case and available to all com- 
missioners, whether addressed to one or more, or, the entire com- 
mission, and likewise to be made available to all parties in interest 
or their attorneys of record. 

(2) It should further be required that no written or verbal com- 
munications of any kind or character addressed to the commission, or 
any members thereof, be submitted except through an attorney of 
record representing an interested party to the proceeding, and that 
notice thereof be given to his adversary. 

(3) The adoption of standards of ethics, either by statutory enact- 
ment or by appropriate rules and regulations to be determined by the 
commission to prevent, as a means of influencing any decision or ac- 
tion, the giving or offering to give to any commissioner or employee, 
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or the receiving by them of such, any money, loan, credit, or thing of 
value of any kind or character or any marked attention and unusual 
hospitality uncalled for and unwarranted by the personal relations of 
such member or employee. 

(4) To obtain the fullest possible compliance with any such rules 
and regulations, that attorneys of record be held responsible for any 
Vv iolation of such by their client, or person of interest in said proceed- 
ing; and that failure to observe such rules and regulations by an 
attorney of record or by his client shall be a subject for the disbarment 
of such attorney to practice before such regulatory commission. 

Would you feel they are strong enough to accomplish the purpose 
that should be accomplished ? 

Mr. McConnaucuey. That would certainly be strong enough. 

Mr. Wotverton. Well—— 

Mr. McConnavuauey. I would like to study it. 

Mr. Wotverton. Yes, I can understand that. I read it rather 
rapidly, and maybe you would make some additions to what I have 
suggested. 

Mr. McConnaucuey. Of course, you are naturally confining that 
to the adjudicatory processes. 

Mr. Wotverton. Yes. 

Mr. McConnaucuey. I say you are confining that to the adjudica- 
tory processes. 

Mr. Wotverton. That is true, that is correct. 

Mr. McConnavueuey. Yes. 

Mr. Wotverton. Yes. 

Mr. McConnaughey, then, it seemed to me from our testimony that 
this has gotten so far out of hand that there might be—it might be 
necessary to have a statute that would fix certain rules and regulations 
in cases, as I have said, which are of a quasi-judicial character, and 
that would be, as I have indicated in suggestions that I have just read 
to you—that it should be—an offense under our statute for any member 
or employee to accept any money, gift, or favor, loan service, or thing 
of value, also for any person to offer such or any marked attention 
and unusual hospitality uncalled for and unwarranted by the per- 
sonal relations of such person, such member or employee. 

Of course, I have prepared it in a much more formal way than I 
have read to you but that generally would cover it, and I have sought 
to cover what has been shown by testimony in this case to have been 
alleged to have taken place; and you feel it would be appropriate, do 
you? 

Mr. McConnaveuey. I feel that fundamentally and basically there 
should be a code of ethics for all regulatory agencies. 

Mr. Wotverton. That is all, Mr. Chairman. 

The Cuatrman. Mr. Moss? 

Mr. Moss. No questions. 

The Cramman. Mr. Hale? 

Mr: Hare. Mr. McConnaughey, when you were on the Commission 
it was practically the universal practice, was it not, on these trips to 
collect per diem and also receive payment for hotel bills when the Com- 
missioners went on these trips ? 

Mr. McConnauguey. That is true, that is true, Congressman Hale. 

Mr. Hate. In your own particular case when you did | that, were you, 
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after these trips, out of pocket for those trips or did you come out 
even ? 

Mr. McConnaveney. Almost invariably I was out of pocket. As I 
pointed out this morning in several instances where I was very much 
out of pocket. é, 

Mr. Hare. Of course the Government would always buy the railway 
ticket and the plane ticket ? 

What did the per diem pay for, meals? 

Mr. McConnavuauey. Meals. 

Mr. Hate. Tips? 

Mr. McConnaveuey. That is right. 

Mr. Hatz. Taxicabs? 

Mr. McConnauguey. That is right. 

Mr. Haz. And the hotel bill—was that just room rent or would 
that include meals, too? 

Mr. McConnavucuey. No, just the room rent. 

Mr. Hate. Just the room? 

Mr. McConnavuauey. In other words, all, where these hotel bills 
were paid for by industry—all they paid for was the room. 

Mr. Hate. That was definite and practically a universal practice 
that the industry paid for the room at the hotel. 

Mr. McConnavuauey. That is right. I think in this agency and in 
most all of them, it has been for years. 

Mr. Hate. You regard it as a salutary practice? 

Mr. McConnaveuey. Sir? 

Mr. Hate. Do you think that practice is salutary, or do you think 
some other arrangement should be made to take care of it ? 

Mr. McConnaveuey. I do not think, as I said this morning, it is the 
most desirable thing. I do not think it is terribly harmful, because 
you go to an industry meeting, you are generally there where you are 
speaking to a group of from 200 to 3,000 and there is not anything very 
bad about it. 

But I think you ought to have very definitely arrangements made 
where anybody in vigalution should be compensated properly on a per 
diem basis so they would not need to have industry take care of their 
hotel bills. 

Mr. Hate. I understand that. Isn’t it a fact that the Government, 
in addition to paying the per diem and paying the railroad or plane 
ticket, also pays for taxi fares, sir? 

Mr. McConnavauey. That is right. 

Mr. Hatz. Do they pay for porters? 

Mr. McConnavcuey. Miscellaneous—no, I guess not. 

I guess you have to pay that out of your per diem. I guess taxi 
fares is all they pay. ' 

Mr. Hate. Well, now I have before me a voucher. I have a 
voucher of October 10, 1956, on a trip which was apparently from 
Washington to Owensboro, Ky., and then back, and from Nashville to 
Washington, and that shows $18 per diem and $6.50 for taxicabs, 

Mr. McConnaveuey. That is right. 

Mr. Harz. Then, on that trip, I presume you got your hotel bill 
paid by the industry ? 

Mr. McConnaucuey. That is correct. 

Mr, Hare, What did the $18 pay for actually ? 
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Mr. McConnavcuey. Food and tips. 

Mr. Hate. Food and tips? 

Mr. McConnaveney. Pressing your clothes or anything of that 
nature. Any extras you have. 

Mr. Harr. When the industry pays the hotel bills they never pay 
for food, is that right ? 

Mr. McConnaveuey. That is right. 

Mr. Hater. Then there is another one October 27, 1955, that relates 
to a trip from Washington to Columbus, Ohio, and then return to 
Washington. 

It has a notation on taxi fares that the taxi fare includes tips. 

Is that correct ? 

Mr. McConnavcuey. For taxis. No, just taxi fare. 

Mr. Hate. The voucher says fare, referring to taxi fare, includes 
tips. 

Mr. McConnaucuey. The voucher does say that? 

Mr. Hare. It does. 

Mr. McConnaveuey. In that particular instance ? 

I say in that particular instance it might be, I do not know. 

Mr. Harr. Show him the voucher. 

Mr. McConnavcuery. That includes tips for taxis, yes, but not 
tips for porters or hotel or anything of that description. 

Mr. Hate. Now, I notice a voucher of a hotel bill at the Conrad 
Hilton in Chicago and I will read this. 

The room on April 16, $8, valet 53 cents, lunch $2.27. 

So that there the industry was paying for at least one meal. 

Mr. McConnaveuey. They might have paid for a meal, yes. Any- 
thing marked on there? 

Mr. Hate. Just valet service, plus telephone calls, and so on. 

Mr. McConnaveney. Yes. 

Mr. Hate. Then there is a voucher of the Greenbriar—this Green- 
briar, it is hard for me to distinguish the word, it appears to be 
April—August 17, 1956. Room and board $38.76, so there they were 
apparently paying for all your meals. 

Mr. McConnaveuey. All except the few extra meals you bought 
on the outside. You did not always eat there. 

Mr. Hatz. On this bill there are three charges for room and board, 
which I take it was the $38.76 which was apparently the daily rate. 

Mr. McConnavueney. Yes. 

Mr. Hate. Then they also paid charge of $7.14 for valet service, 
$4.08 for golf, and a charge of $1.02 for room service. 

For a total bill of $111.97. 

So that in that bill the industry was 

Mr. McConnaucuey. Most everything they were taking care of. 

Mr. Hate. They really went to town for you ? 

Mr. McConnaveuey. That is right. 

Mr. Hate. Did you get a per diem on top of that from the Gov- 
ernment ? 

Mr. McConnavucuey. That is right. 

Mr. Hate. Well, you must have made a little money on that per 
diem. 

Mr. McConnavcuey. I do not think I made any money. 

I must have lost money because I see where I came from Columbus 
to Washington at my own expense in that trip. 
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Mr. Hate. You did not get a ticket to Washington ? 

Mr. McConnaveney. I went from Columbus to White Sulphur 
and then coming back I came from Columbus to Washington at my 
own expense. 

When you add all these things up and subtract them you come out 
on, about $1,012 a year out of your own pocket. That is my experi- 
ence with it. 

Mr. Hatz. How much? 

Mr. McConnaveney. About $1,012. 

Mr. Hate. $1,012? 

Mr. McConnavcuey. You heard me say this morning I spent be- 
tween $700 and $800 out of my own pocket to take a trip abroad. _ 

Mr. Hatz. Do you think the Government should pay actual out-of- 
pocket expenses for all trips of the Commissioners 4 

Mr. McConnaveuey. Ido. I think they should, sir. 

Mr. Hate. I don’t think I will take any more time on the vouchers, 
Mr. Chairman. 

I think your testimony reveals a very unsatisfactory situation be- 
cause the Commissioners make it pretty plain from their testimony 
that they think that they are out of pocket in connection with these 
industry trips in spite of the fact that they get the per diem and they 
get these payments of hotel bills by industry. 

It would seem as if the Government ought to pay all the neces- 
sary expenses of these trips and nobody else should pay anything. 

I have no further questions. 

The Cuarrman. Mr. Flynt? 

Mr. Fiynt. No questions, Mr. Chairman. 

The Cuareman. Mr. McConnaughey, you served as Chairman of 
the Federal Communications Commission from 1953 until 1957? 

Mr. McConnaveuey. From 1954 to 1957. 

The CHarrMan. What time in 1954? 

Mr. McConnavucGuey. September. 

The CHarrMan. September of 1954 until—— 

Mr. McConnaucuey. June 30, 1957. 

The CHarrman. One of the questions presented with the Federal 
Communications Commission and other regulatory agencies is in the 
selection of the Chairman. 

Now out of your experience in the Federal agency, could you 
briefly explain what you conceive to be the duties of the Chairman? 

Mr. McConnavueney. The Chairman is the chief administrative 
officer. He basically has the obligation or should have the obligation 
to look after the personnel, to appear at all congressional hearings. 
and speak for and on behalf of the Commission, to be the Commis- 
sion’s represntative for appropriations before the Bureau of the 
Budget, and the House and Senate Appropriations Committees, and 
to act in the official capacity as the Chairman in conferences of various 
kinds and meetings of various descriptions. 

The Cuatrman. Is it the duty of the Chairman also to prepare the 
agenda to be considered by the Commission ? 

Mr. McConnavcuey. The agenda is not prepared by the Chairman. 

Mr. O’Hara. You say it is not? 

Mr. McConnavcuey. The agenda itself is not prepared by the 
Chairman, no. 
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The Cuarrman. Who prepares it? 

Mr. McConnavecuey. It is generally prepared by the—under the 
direction of the Commission itself. 

They get up the agenda, they follow through on the cases as they 
come up in regular order. 

The Cuamman. Well, now, after you reach a certain stage in the 
adjudicatory process, is it not true that the Chairman has the author- 
ity to determine what will be considered on a particular day when the 
Commission meets ? 

Mr. McConnavuauey. No, no. 

The Cuarrman. The Chairman does not say—— 

Mr. McConnavucuey. No. 

The CHatrman. Or does not have the authority to say that today 
4 particular case is going to be considered on a particular Wednesday ? 

{r. McConnavueuey. No, no, that is up to the Commissioners and 
one Commissioner can say “I want this put over” or have it put 
over, or any Commissioner can ask that a matter be put on the Com- 
mission agenda. 

I say any Commissioner can ask it. 

The Cuatrman. I know they can ask that but does the chairman 
have the—— 

Mr. McConnavaney. No, he does not have the say. 

The Cuarrman. The authority ? 

Mr. McConnaucuey. He does not have the final authority. 

The Cxamrman. What powers does the Chairman have? 

Mr. McConnavucuey. Not very many, sir; I say not very many. 

In our agency not very many. 

The CuarrMan. It is true that his responsibility is much greater 
than other members of the Commission ? 

Mr. McConnaveney. Oh, I think he has a lot more obligations 
and a lot more duties, yes. He is not given much more power. 

The Cuatrman. It is through him that these things are channeled 
primarily for the Commission? Isn’t that true? 

Mr. McConnaucGuey. Well, yes, and no. These Commissioners in 
our particular agency, the Chairman cannot stop anything from being 
brought up on an agenda. A Commissioner can bring it up any time 
he wants to, and a Chairman connot stop them. 

The CuatrMan. Do you have programs, cases as they come along 
that automatically appear on the agenda? 

Mr. McConnavucuey. That is right. That is the way they do. 
They automatically come up in their turn and we do not dare take 
them out of turn. 

The Cuamman. Well, I have not had a great deal of experience 
but I have had some in checking the status of cases and so forth, 
and I know from time to time over a period of time in the past, I 
have been advised, “Well, this is not ready yet. This has got to go 
through this process. This has to do that.” 

Mr. McConnavucuey. That is right. 

The CuarrMan. This is not up for consideration. 

Mr. McConnaveney. Not prepared. Not ready for consideration. 
Not ready because the staff did not have it ready. 

The Cuairman. Well, when it does get ready; where does it take 
its place then? 
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Mr. McConnaveney. It comes right in regular order and we do 
not ever take them out of order. A lot of people try to get us to 
take it out of order but if we did we get into trouble as you can well 
imagine. 

If you do it for one you have to do it for evarybody. 

The Cuarrman. I know that is true up to a certain point. 

Mr. McConnavcuey. That is what we try to adhere to, Mr. Chair- 
man. I say that is what we try to adhere to. 

The Cuarrman. Now in view of the importance of the chairman- 
ship and the duties and responsibilities that are directed to do, I 
suppose you would call it the housekeeping and all? 

r. McConnaucGHey. Yes, housekeeping. 

The Cuarrman. Under the present law the President designates 
the Chairman ? 

Mr. McConnavenuey. That is correct. 

The Cuarrman. Now the independency of the agencies is an im- 
portant part of the objective the committee is seeking. 

Do you feel there might be a better way of maintaining, say the 
independence of the agencies, their indepedent status, character, 
judgment and all if a different method was used in the selection of a 
chairman ¢ 

Mr. McConnaveuey. I have given that a considerable amount of 
thought, and as you know, Mr. Chairman, I have been in regula- 
tion, State and Federal level, as president of all of the utility com- 
missioners in the country and have heard that discussed and have 
seen how it operates at the State level and at the Federal level. 

The Interstate Commerce Commission with whom I have sat in 
various cases when I was chairman of the Public Utilities Commission 
of Ohio, rotates their chairman. 

I do not think that would be an advisable thing with reference to 
a yearly rotation. It is all right in an agency where there are 11 
commissioners such as the Interstate Commerce Commission, and 
where they have divisions. 

I do not think that would be satisfactory. I do think some con- 
sideration should be given to a commissioner serving as chairman 
for a period of 2 years or 3 years like the Interstate Commerce Com- 
mission did a number of years ago. 

I question the advisability of a 1-year chairman, because I think 
it takes a little while to get acquainted with the job. It is not an 
easy thing to prepare and work on an appropriation in and of itself 
and appear before the House and the Senate on appropriations. I 
think the chairman ought to have more than 1 year. 

But I do think some thought might well be given to the question 
of rotation of the chairmanship on a longer basis than a year. 

The Cuamrman. You went on the Commission and became Chair- 
man immediately ? 

Mr. McConnaueney. That is correct, sir. 

The Cuarrman. You had never had any experience in the Federal 
agency as chairman ? 

Mr. McConnaveuey. Yes, sir; I was Chairman of the Renegotia- 
tion Board just before I went to the Federal Communications Com- 
mission. 
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I was brought down here not entirely by my own will in 1953 to 
become a member and Chairman of the Renegotiation Board with 
their wanting to get that agency straightened out, if they could. 

I took that assignment against my better judgment and my family’s 
better judgment, and after a year I guess they felt it was on the way 
to being straightened out and they put me in as a member and Chair- 
man of the Federal Communications Commission. 

That is it. 

The Cuarrman. Do you think that the Chairman of the Federal 
Communications Commission or any other regulatory agency should 
have some experience within that agency before he undertakes the 
responsibilities of it? 

Mr. McConnavucuey. Not necessarily, if he has been administra- 
tive head of a State of Federal agency, 

For example, I would think, Mr. Chairman, that Chairman Doer- 
fer who had been chairman of the Wisconsin Public Service Com- 
mission, had had administrative experience, and would be perfectly 
capable of being chairman of a Federal agency. 

The Cuarrman. Are the duties of the Federal agency similar to the 
duties of the State agency ? 

Mr. McConnavucHey. Very similar administratively. 

It is just a bigger job, sir. I say it is just a bigger job. 

The Cuairman. I was under the impression it was more complex. 

Mr. McConnaveuey. It is more complex. I say it is more complex, 
and it is a bigger job. 

The CHairman. I want to hasten to assure you I had no idea of 
casting any reflections when I asked the question about it, when I said 
I think a man should have experience within the agency before he 
became chairman. 

I was asking for your comment on it. 

Mr. McConnavuGuey. I understand that, sir; and it is something— 
the job carries merit, too. I am not questioning it at all, believe 
me. 

The CuarrmMan. Now, Mr. O’Hara asked you about your telephone 
calls this morning? 

Mr. McConnaucuey. Yes, sir. 

The Cuarrman. Did you have an opportunity to look over the list 
during the noon hour? 

Mr. McConnavcuey. No,I did not see them. 

No, I did not see them. 

Mr. O’Hara. Do you want to look at my list? 

Mr. McConnavauey. I would, sir. 

The CuatrMan. On the second page, who is Mr. Fletcher Andrews? 
His call to Gloucester, Mass. 

Mr. McConnavucuey. I may not be able to tell you every person 
there but Mr. Fletcher Andrews is dean of the law school of Western 
Reserve University in Cleveland, Ohio. 

I got him here to talk to him about considering taking the assign- 
ment as head or cohead with Dean Barrow of the network study. 

The CHarrman. I observe Dean Roscoe Barrow, of course, had to 
do I am sure with the Barrow report. 

Mr. McConnavueuey. That is right. 

He is the man that I hired. 
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The Cuaran. And Dr. Boles of Boston, Mass. ? 

Mr. McConnavucGuey. He is a man that the Senate Interstate and 
Foreign Commerce Committee heard. 

The Cuarmman. Who is Mr. Robert Burrows, right on down below 
that ? 

Mr. McConnaveuey. I am trying to think, trying to get him placed. 

As I recall, and I could be wrong about this, he is a man who was 
interested in purchasing a defunct or about to go broke radio or tele- 
vision station up in New England some place. 

That isthe best I can recall. 

The Cuarman. For himself? 

Mr. McConnavueGuey. Yes. 

The Cuaimrman. Now is he not the Republican National Committee- 
man for the State ? 

Mr. McConnaucuey. He could be. I don’t know. I say he could 
be. 

The CHarrMAn. Well, as a matter of fact, did he not hold that im- 
portant position from 1932 to 1944? 

Mr. McConnavcuey. I do not know, sir. 

The CHatrRMAN. You do not know that ? 

Mr. McConnavucuey. No, sir; I do not. 

The Cuairman. Now on page 3 who is Mr. William Casey, New 
York City? 

Mr. McConnaucuey. Mr. William Casey is a man who is a tax con- 
sultant and who interviewed me when they asked me if I would go to 
work as a member of the Renegotiation Board. 

He is a tax consultant and a lawyer. 

The CuarrmMan. What law firm is he a member of. 

Mr. McConnavuauey. I think he is by himself, Mr. Chairman. 

The CHAIRMAN. Well, is it not a fact that he is a member of the 
same law firm as Mr. Leonard W. Hall who was the National Repub- 
lican committeeman and also was at one time a very active member of 
this committee. 

Mr. McConnavcuey. If he is, he has joined in with Mr. Leonard 
Hall since this date. He may be, I do not know that. I say I don’t 
know it. 

The CHarrMAN. He was not at the time you talked to him. 

Mr. McConnavucuey. Oh, no, no. 

The CHarrman. That you knew of? 

Mr. McConnavucuey. Not that I know of, no, sir; I do not think 
he was. I am pretty sure he was by himself in 1955. 

And he may be with Mr. Leonard Hall, I do not know. I would 
not question but what he was. 

The CHatrman. I understand that, but to your own knowledge you 
do not know whether he was or was not. 

Mr. McConnaucuey. To my knowledge, that is right. 

The CHarrman. And you did not know it at the time you talked 
to him ? 

Mr. McConnavouey. I certainly did not. I certainly did not. 

The Cuarrman. Well, now, who is Mr. Robert Choate of Boston, 
Mass. ? 

Mr. McConnaveouey. Mr. Robert Choate is one of the persons who 
is owner of the television station that was granted in Boston, channel 5. 

The Cuatrman. When was that grant made? 
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Mr. McConnavauey. I do not know. The record will show. 

The CHarrmaNn. Was it made before you went out of the 
Commission ? 

Mr. McConnavucuey. Yes, it was made before I left the Commission. 

The Cuarrman. Months before or years before ? 

Mr. McConnaveuey. I would think possibly months before, pos- 
sibly 6 months. 

The Cuamrman. Was the award made before May 10, 1956, or after 
that time? 

Mr. McConnaveney After May 10, I think, I am going on recol- 
lection. I think after May 10. 

The CuHarrmaNn. In other words, Mr. Choate is with the Boston 
Herald, is that correct ? 

Mr. McConnaveuey. That is correct. 

The CuarrMaNn. Was this after the examiner’s report had been 

Mr. McConnaveuey. That is right. 

The Cuarrman. And before the— 

Mr. McConnaveouey. Final decision. 

The Cuarrman. Did Mr. Choate talk to you about that ? 

Mr. McConnavcuey. Mr. Choate asked to have lunch with me. I 
had lunch with him, and he stayed pretty clear of the matter of the 
case. He merely wanted to meet me and as you will notice another call 
= —e man who was another applicant—Forrester Clark. He had 

unch. 

The CuatrmMan. Who did? 

a McConnavucuey. You notice Forrester Clark two lines below 
there. 

The Cuarrman. Yes. 

Mr. McConnavueuey. He was a man who was another applicant in 
Boston and he asked me to have lunch with him and I talked with him. 
He did not get into the merits of it much but merely wanted to talk 
about what good people they were. 

The Cuarrman. Let’s get the first one and finish that one before 
we go to the second one. 

Mr. McConnaveuey. All right. 

The Cuarmman. That was May 10, 1956, when you talked to Mr. 
Choate ? 

Mr. McConnavcuey. That is right. 

The CuHarrman. Youcalled him ¢ 

Mr. McConnavcuey. Because he had called me and I called back. 

The Cuarrman. Yes. 

And he wanted to arrange for a luncheon at the time the case was 
being adjudicated ? 

Mr. McConnavucuey. That is right. 

The CuHarrman. Where? 

Mr. McConnaveuey. I think in the Mayflower or the Statler Hotel, 
in the dining room. 

The Cuarrman. In other words, he came down here ? 

Mr. McConnaveuey. Oh, yes. 

The Cuarrman. How long after May 10? 

Mr. McConnaucuey. I do not know. I think shortly after that. I 
think shortly after that. 

The Cuarrman. Was anyone else present besides you and Mr. 


Choate ? 
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Mr. McConnavueuey. No; nobody else was there. 

The Cuarrman. He talked to you about the application he had pend- 
ing before you ? 

r. McConnaucuey. He did not say anything about the applica- 
tion except he said, “We have an application pending and we think we 
we ary capable people and I just wanted to meet you and tell you 

a 

That is all. 

The Cuarrman, You consider that was any representation at all? 

Mr. McConnauauey. I consider that was not too bad a thing to say, 
because I had it said to me dozens and dozens and dozens of times, 
but I pretty quickly steered him off of the path. 

The CHarmman. But there was no doubt in your mind he came 
down here to talk to you about his application ? 

Mr. McConnauacuey. He wanted to meet me. 

The CuatrMan, Yes. 

Mr. McConnavucuey. He wanted to see me to see what kind of 
a person he was. 

‘he Cuarrman. He had a reason for that? 

Mr. McConnaveuey. Yes; I think so. I think they all do when 
they do that. 

The CHarrMan, Right. 

But you are well aware of the provision of the statute which the 
Congress approved in 1952 that prohibits representations being made 
to a Commissioner or the examiner after a certain time? 

Mr, McConnaveuey. That is right; and I told him that I did not 
care to discuss the case. Like I did everybody else. 

The Cuatrman. Yes; I appreciate that, but nevertheless I know 
how these things happen. 

Mr. McConnavuecuey. Yes. 

The Cuatrman. I had one approach me a few days ago about this 
very investigation that is going on. 

Mr. McConnaveuey. I don’t doubt it. 

The Cuatrman. And I think it is time that the law, if the law is 
worth anything at all, is being at least recognized by people who have 
business before the Commission. 

Mr. McConnavueuey. You are quite right, sir. 

The Cuarrman. And I think it is time that something happens so 
that those who have applications before the Commission on which they 
expect the Commission to use their good judgment, is being done to 
let everybody know there is such a law. 

Mr. McConnaveoney. I agree with that a thousand percent. 

The Cuatrman. And the law should not be flouted as has been done 
consistently by people who have such business before the Commis- 
sion ¢ 

Mr. McConnaveueyr. That is correct. 

The Cuarrman. Now, the Boston Herald-Traveler was the winner 
of that ? 

Mr. McConnaveuey. That is right. 

The CHarrMan. Now, then, going to the other man that you men- 
tioned you know about him ? 

Mr. McConnaveuey. Forrester Clark. 

The Cuairman. He was—— 
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Mr. McConnaveuey. One of the losers. 
The CuarrmMan. Was he 
Mr. McConnavucuey. He came down and had lunch with me. 
The CuarrMan. He was connected with 
Mr. McConnaveuey. I have forgotten who. 

The Cuarrman. What is that other paper up there ? 

Mr. McConnaucuey. Now the other one was a paper of the Taylor 
brothers. 

They were not applicants but they came in my office. 

The Cuatrman. Wasthat the Globe? 

Mr. McConnaveuey. Yes; I think that is right. 

The Cuairman. The Boston Globe? 

Mr. McConnaveuey. They came into my office with two brothers 
or cousins and they just read the riot act to me about ever granting this, 
about ever considering voting for the Boston Traveler or whatever it 
is. They were not even p: rties. 

The Cuatrman. Did they make representations before the examiner 
or the Commission ? 

Mr. McConnaveuey. No; they just did it before— 

The Crarrman. For or on behalf of anybody ? 

Mr. McConnavucuey. Yes. They just came in to talk to me. I 
don’t know who else they talked to. 

The Cuatrman. Had you known them before that ? 

Mr. McConnavucuey. Never seen them. Never seen any of these 
people before that. 

The Cuarrman. Did you find out whether they were prominent 
Republicans ? 

Mr. McConnavueuey. I did not find out whether they were Repub- 
licans or Democrats or who they were. 

The CuatrmMan. You do not know whether Clark was a Democrat 
or a Republican ? 

Mr. McConnavcauey. I have not the slightest idea. 

The CuatrmMan. But you would not be surprised if you learned that 
he was a prominent Republican up there? 

Mr. McConnaveouey. I would not be surprised; no. He was a loser. 

The Cuarrman. Yes; I noticed that. 

Mr. McConnavGuey. I won’t be surprised, no; I really mean that. 

The CuarrmMan. You say he came down ! 

Mr. McConnaveney. And I had lunch with him. 

The Cuatrman. And you had lunch with him ? 

Mr. McConnavenuey. That is right. 

The Cuarrman. That is before the award was made? 

Mr. McConnaveuey. That is right. 

The Cuatrman. And he came to you to talk to you about this 
application ? 

Mr. McConnaveuey. That. is right. That is right. If you can 
believe rumors he must have been quite a Republican. 

The Coarrman. Pardon. 

Mr. McConnaveuey. If you can believe rumors he must have been 
quite a Republican. 

The Cuarrman. I do not know, certainly I never saw him or know 
about him. But that was a direct call; I think the record showed that. 

The Government did not have to pay for that. 











Vv 


te 


Vv 


t 


— 





REGULATORY COMMISSIONS AND AGENCIES 2339 


Now in connection with either one of these, they called you direct 
for an appointment ? 

Mr. McConnavauey. Yes; that is right. 

The Cuarrman. Did anyone else intercede with you to see them 
or talk with them ? 

Mr. McConnavuauey. No; nobody talked to me about it. 

The CHarrman. Well, you mentioned rumors, there had been all 
kinds of rumors around in some columns and all that Secretary Weeks 
had made some 

Mr. McConnavauey. Yes, all right; yes. 

No, sir; Sinclair Weeks, Secreta ary Sinclair Weeks never did talk 
to me about this Boston case in any manner whatsoever. 

The Cuatrman. Did he ever make arrangements for you to have 
lunch with anybody who was interested in the Boston case? 

Mr. McConnavenuey. No, sir. 

The Cuatrman. Did he ever make an appointment for anybody 
who was interested in it one side or the other ? 

Mr. McConnavucuery. He never did. He never did. 

The CHarrman. Do you know really whether Mr. Weeks was in- 
terested in the Boston Traveler ? 

Mr. McConnavauey. I do not. 

I honestly do not know whether he was interested or not, or for 
whom. 

The Cuarrman. You do not know whether he was interested in 
the Herald Traveler or the losing applicant ? 

Mr. McConnaveuey. I do not. 

The Cuatrman. I feel that in view of the publicity given to these 
we ought to find out and you are the man now who can help clear 
up this so we can get the facts and truth here. 

Mr. McConnavcuey. I want you to ask me and I will give you 
the answers just as I have known them. 

The Cuarrman. I want to ask you about Mr. Claypool. 

Mr. McConnavcauey. Well, sir, Garrett Claypool is a very promi- 
nent Democrat in Ohio who has been a friend of mine for 25 years 
and he and Vice President Barkley were inseparable. 

I think I called Garrett to make some arrangements about taking 
care of some of our people down at Chillicothe where we have a relo- 
cation situation, Federal Communications Commission, I am talking 
about. I think he made some hotel reservations or something like 
that for me. You ought to know Garrett Claypool if you have been 
a Democrat for quite a while. 

The Cuarrman. I thought in fairness to everyone, especially to my- 
self and my own party that the record should show that you would 

talk to a Democrat, too. 

Mr. McConnavaney. I talked to, I expect, as many of them as I 
do Republicans, Mr. Chairman, as you well know. 

The Cuatrman. You have been very courteous, obviously. 

On page 4 may I inquire about Mr. John Galbraith of our own 
hometown ¢ 

Mr. McConnavcuey. Yes, John Galbraith had called me about a 
UHF station, he called me and I called him back and it was about a 
UHF station, the possibility of an operation of a UHF station some 
place in Pennsylvania, and he was wondering whether we were apt 
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to make any rulemaking that would make that ever worth anything 
from the standpoint of building a station. That is what that was 
about. 

The Carman. What did he say to you about the Pittsburgh 
Pirates? 

Mr. McConnaucuey. Not doing so good right at that time but he 
hoped to build them up into a good ball club. 

he Carman. Just below that, do you know Miss Grace of New 
York City ? 

Mr. McConnavcuey. No, sir; that does not register with me. 

The Cuarrman. If I were to remind you she was with Mr. Leonard 
Hall’s law firm, would that ring a bell ? 

Mr. McConnaveuey. This was just after I came on the Commis- 
sion, Mr. Chairman, and I have no idea what she called me about. I 
really do not. It might have been that Mr. Hall wanted to see me, I 
don’t know. But that could have been, I don’t know, 

The Cuamman. Well, of course again the record shows that you 
called there instead of them calling you? 

Mr. McConnaueuey. That is right, and that happened very fre- 
quently, I would be in meetings and take the call and call back and 
not make a collect call. 

The Cuaiman. I am learning a little bit myself. 

When I need to call in I am just going to call in and leave word 
to call back. 

Mr. McConnavucuey. Well, that is the way an awful lot of people 
do, You see Senator Byrd over here, he knows how to do it. He 
called me from Virginia and I called him back. 

The Cuarrman. I am sure that is true. 

Mr. McConnaucuey. I mean that is not unusual, sir. 

The Cuatrman, I know. As a matter of fact I have called you 
when you were down there, not long distance but I have called you 
from my office. 

Mr. McConnavcuey. Yes, sir; and I certainly have tried to— 

The CuHatrmMan. I see some other Congressmen and Senators on the 
long distance side of it. 

What was the last I asked you about ? 

Mr. McConnavuauey. You asked me about Miss Grace from New 
York City. 

The Cuarrman. You do not remember that telephone call or what it 
was about ? 

Mr. McConnaucuey. No, sir; I do not; no, sir, 

The Cuarrman. I am not going to go on and on with this business 
there is so much of it, but there are one or two others, and in view o 
what happened, I think—who is Judge Hamley ? 

Mr. McConnavcney. Judge Fred Hamley was a United States 
district judge in the State of Washington, who was general counsel 
for the National Association of Railroad and Public Utilities Com- 
missioners when I was the president. I called him about John Fitz- 
gerald who roomed with him in law school, whom I was considering 

utting in as head of the opinions and review staff of the Federa 

ommunications Commission. He gave him a very fine recommen- 
dation. - I hired him and I think he is probably one of the outstanding 
public servants I have ever met. 
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The Cuarrman. Is he down there now ? 

Mr. McConnavueuey. He is, sir. 

The CuHamman. Will you turn on over to page 5 and I will hurry 
on here. 

I notice on December 17, 1954, there was a call to Mr. Jerry Mor- 
gan. Who is he? 

Mr. McConnaucuey. Jerry Morgan is the counsel for the Presi- 
dent. 

The CuHatrMan. At the White House ? 

Mr. McConnavecuey. That is correct, sir. 

The Cuatrman. That is another question that I want to ask you. 
I know that human nature works the same. The President makes 
these appointments and designates the Chairman, and I know there 
is discretion that is used, certainly intended in many instances in the 
administration’s contacts with various people in the Government, 
including the Congress. 

But could you advise the committee whether in your experience 
that there has been a great deal of contact between the White House, 
that is the President, and his assistants, and associates, and, say, you 
as a commissioner during the time you were there recognizing, of 
course, if there is a letter that goes from me or any other citizen to 
someone at the White House that has something to do about an appli- 
cation or some problem before it that it would be referred there and 
that would be the normal thing to expect ? 

Mr. McConnavucuey. And “that, Mr. Chairman, has been about it, 
other than security matters and matters of people. complaining about 
the Commission not getting their work done. 

The CHarmrmMan. Well—you mean people complaining about the 
Commission not doing its work ? 

Mr. McConnavcney. Not getting cases out as fast as they ought to. 

Having backlogs. 

The CHatrMan. Well, does the—— 

Mr. McConnavcuey. Not a case, but the Commission holding up 
cases. 

The CHatrMan. You mean to say that the people at the White 
House do take matters up of that kind with the Commission to deter- 
mine whether or not you are doing a good job? 

Mr. McConnavcuey. That is right; the checkup on you to see if you 
are following through and doing your work. 

The Cuarmman. Well, now, 1 know they have responsibilities just 
as we do and just as the Commissioners do. 

Mr. McConnavcney. Just as a Congressman calls me and wants to 
know why we have not gotten a case out that is way down the line and 
why we cannot hurry it along, and that has been the extent of it. 

The Cratrman. That is the extent of the so-called Liaison Act? 

Mr. McConnavcuey. That is right; other than security matters. 
I say other than security matters. 

The Cuamrman. I donot mean attack; I mean contact. 

Mr. McConnauGuey. Yes, sir. 

The Cuatrman. Insofar asthe White House is concerned. 

Mr. McConnavueuey. That is correct, sir. 

I am speaking of myself. 
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The Cuarrman. Now, out of your experience, do you consider when 
someone in a position of that kind and all contacts the Commission 
that it is any interference, or in other words, does it tend to reduce or 
affect one way or the other the independency of these agencies as they 
are supposed to be ? ; 

Mr. McConnavauey. I do not any more than I do the Congress. 

The Cuarrman. Well, I will include the Congress. 

Mr. McConnaucuey. Well, I say I do not, Mr. Chairman, and maybe 
1 am only speaking here for myself. But I listened to a Congressman, 
I would listen to anybody who would talk to me, but I have never let 
it affect a decision of mine. 

The Cuarrman. I want to ask you just about one more then. On 
page 9 who is Mr. Jimmie Shouse ? 

Mr. McConnavucuey. James Shouse, Mr. Gowdy, I see was my legal 
assistant called him. He is with the Crosley Broadcasting Co. of 
Cincinnati. 

The CuarrMan. Well, now, on April 22, 1957, I observe that a call 
was made from your oflice either by you, I have to assume by you, to 
Mr. Shouse in Cincinnati, Ohio, is that true ? 

Mr. McConnaveuey. That is correct. 

The CuarrmMan. Did you call him? 

Mr. McConnaucuey. I called him. Apparently he called Mr. 
Gowdy, and I called Mr. Shouse collect. 

The CuarrMan. I was going to say my records show that on April 
92, Mr. Gowdy called him. 

Mr. McConnauecuey. That is right, and I called Mr. Shouse. 

The Cuarrman. And you called Mr. Shouse on May 27, a little over 
a month ? 

Mr. McConnaucuey. I do not recall what the eall was about. It 
had nothing to do with an adjudicatory matter before the Commission. 

The CuarrMan. Well, Mr. Shouse is with the Avco Manufacturing 
Co.; is he not ? 

Mr. McConnavueuey. I think he is with the Crossley Broadcast- 
ing Co. 

The Cuatrrman. And the Crossley Broadcasting Co. 

Mr. McConnaucuey. I do not know about Aveo. 

The CuairmMan. Well, Avco is a subsidiary of Crossley; is it not? 

Mr. McConnaucuey. Aveo, I think, is the principal company. 

The Cuarrman. Crossley is a subsidiary of Avco. 

Mr. McConnavuauey. I think that is right. 

The CuarmaAn. And Mr. Shouse is one of the executives of that 
company ? 

Mr. McConnaveuey. That is correct. 

The Cuatrman. Now, at that time was the Indianapolis case pend- 
ing before you? 

9 McConnavuauey. I think the Indianapolis case at that time had 
been decided. 

The Cuarrman. Had already been decided ? 

Mr. McConnavueuey. Yes. 

The Cuairman. Did he come down to have lunch with you, too? 

Mr. McConnaueuey. No, no. 

The Cuarrman. Did he ever discuss the Indianapolis case with you? 

Mr. McConnavcuey. No, no, no. 
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The Cuatrman. Did either of the other applicants ever attempt to 
discuss it, with you ? 

Mr. McConnavueuey. No. I think the only discussion on the In- 
dianapolis case was when Members of Congress from Indiana came 
down to the Commission and talked to me about the Indianapolis 
case; several Members of Congress talked to me about the Indianap- 
olis case. I think that was all. I think there were five or six Mem- 
bers of the House of Representatives came down. 

The Cuarrman. I am not surprised there was more than that, with 
the great furore in our committee; I think when you were presented 
at the time by one of the Members of Indiana how the announcement 
got out there before it was ever made here? 

Mr. McConnaucuey. I remember that very well, sir. I remember 
it very well, sir. 

The Cuatirman. Now you expressed your sentiments to a certain 
columnist this morning ? 

Mr. McConnauauey. Yes, sir. 

The CHatrMan. That is if I recall you said partially. 

Mr. McConnavauey. Yes sir. That is correct. 

The Cuarrman. Your son is a member of the—of what firm, your 
own ? 

Mr. McConnavucuey. That is my other son, George McConnaughey. 
The one that the columnist paid his respects to was my young son, 
David McConnaughey. 

George McConnaughey is a member of my firm in Columbus, Ohio. 

The Cuarrman. Which one is Junior? 

Mr. McConnavucuey. That is George, Jr., a member of my firm. 

The CuHarrman. A member of your firm ¢ 

Mr. McConnauauey. Yes, sir. 

The CuHarrman. Was he a member of a firm headed by Carlton S. 
Dargusch ? 

Mr. McConnavucuey. No; he had an office in that firm, was in no 
way connected with them whatsoever and merely paid them rent. 
While I was down here in Washington, he took over my practice and 
practiced by himself. He never took a dime’s worth of business, was 
never paid a dime from anybody in the broadcasting industry in fees 
of any description whatsoever, and never did any work. 

The Cuarrman. But that firm, which is Mr. Dargusch himself, did, 
and maybe still does, rent the Avco Co. ? 

Mr. McConnaveuey. I do not know that. 

The Cuarrman. You did not know that? 

Mr. McConnaucuey. I did not know that, and my firm has never 
represented the Avco Co., never did and does not now. I have not 
a dollar’s worth of business either in my Washington office or in 
Columbus from anybody in the broadcasting industry who has ever 
had a comparative hearing case before the Federal Communications 
Commission while I was a member of the Commission. 

Not, Mr. Chairman, that it would not have been perfectly proper 
had I on the 3lst—the 1st day of July—represented anybody, that I 
could have done with propriety, but I had not. 

The Cuarrman. It has been charged, Mr. McConnaughey, as you 
so well brought out this morning, that these things have been happen- 
ing and such allegations were made that your son moved into a certain 
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firm or got certain employment with people who were personally in- 
terested and represented certain applicants in television matters pend- 
ing before the Commission ? 

Mr. McConnavonery. And he has never gotten a dime’s worth of 
business, and I would be happy to have my records checked and his 
checked from A to Israel, and you won’t find a dollar. 

The Cuarrman. I am not questioning that. Iam merely bringing 
this out to let this record show what the facts are in the matter, and 
you say you do not know that this firm has and does now represent 
Avco? 

Mr. McConnaueuey. I certainly do not. 

The CuarrmMan. I suppose that could be easily determined. 

Mr. McConnaveney. That is right; and if they do, my son never 
did any work for Aveo or for this firm and my son and J are now in 
the practice of law together, the two of us. 

The Cuatrman. Well, I think it would be important to ask this 
question in view of this matter here: Did this firm Dargusch represent 
Crossley before the Commission in the comparative television case at, 
Indianapolis ? 

Mr. McConnavcney. They did not. 

Mr. Wituiams. Mr. McConnaughey, do you know a man in Ohio 
called Charlie Steadman ? 

Mr. McConnavouey. I think I met Charlie Steadman once or maybe 
twice in my life, only once that I remember of, and that is on the 
street here in Washington and I shook hands with him and that is it. 

I would not know him if he walked into the room. 

Mr. Wiiuiams. What were the circumstances under which you 
met him? 

Mr. McConnaveuey. I was walking in the Mayflower Hotel, and 
somebody was coming out, I have forgotten who it was, I think it was 
Commissioner Lee and he said I want you to meet Charlie Steadman 
and I shook hands with Charlie, who he introduced to me as Charlie 
Steadman and I said, “I am glad to meet you.” I walked on in the 
hotel and that is the last I ever saw him, the first and the last. 

He talked to me about nothing that had anything to do with any 

matters of any description. 

Mr. Witu1aMs. How long ago was that ? 

Mr. McConnavener. I have no idea. I just remember meeting 
him. It has been a long time. 

Mr. WituiaMs. You just remember the name Charlie Steadman? 

Mr. McConnavcuey. It has been a long time ago. 

Mr. Witu1aMs. A casual meeting of that type and you remember 
for a long time the name of Charlie Steadman. 

Mr. McConnavaney. I remember the name of Charlie Steadman 
because I had heard Bob Lee speak of him. I think they are good 
friends, Mr. Williams; I think they have been good friends for a 
good many years. 

Mr. Witutams. Then if anybody were to say that Mr. Steadman 

was the man closest to Mr. McConnaughey, then they would hardly 
know what they were talking about—if they were sincere in saying 
that ? 

Mr. McConnavcuey. That is an understatement to say the least. 

Mr. Witu1ams. Yes? 
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Mr. McConnaveuey. Yes. That is some more careless talk which 
has been going around, sir. 

Mr. WituiaMs. Were you ever approached on an ex parte basis 
by anyone in connection with the decision on the Channel 10 case in 
Miami? 

Mr. McConnavucueyr. Only one person ever approached me and 
that was a fellow that I have known in public utility regulation for 
many years and that was Jerry Carter. 

Mr. Wiu1ams. What was the manner of his approach, Mr. Mc- 
Connaughey ? 

Mr. McConnavueuey. Jerry called me and asked me if I would have 
lunch with him. He has been a member of the Florida Railroad 
Commission for many years, and we have been—we have known each 
other very well, entertained him in my home; he is one of the good 
southerners who helped to support me as president of the National 
Association of Railroad and Utility Commissioners. 

Mr. WritraMs. He was very active in your behalf in your considera- 
tion for this appointment ? 

Mr. McConnavuecuey. I would not doubt Jerry was helpful and as 
well as a lot of southerners, which I appreciate, but he asked me to 
have lunch with him and I did have lunch with him and he said, “A 
fellow by the name of a Katzentine is a good friend of mine and I hope 
you give him serious consideration when the matter comes before 
you.” 

That is the only person who ever contacted me in the Channel 10 
case of any description whatsoever. 

Mr. Wiu1ams. Do you know whether Mr. Carter testified in the 
hearings on this case ? 

Mr. McConnavuouey. I don’t know. I don’t know. 

Mr. Wiru1aMs. Did Mr. Carter discuss your colleague from Florida, 
Mr. Mack? When you had lunch together ? 

Mr. McConnavucuey. Did he discuss him ? 

Mr. Wuu1aMs. Yes, sir. 

Mr. McConnavuGuey. No, no. 

Mr. Witu1aMs. The name of Mr. Mack was never mentioned ? 

Mr. McConnavuauey. Oh, no, no, no. 

Mr. Wiiu1ams. In your conversations with Mr. Mack, Mr. McCon- 
naughey, did you ever discuss the Channel 10 case in Miami with 
him ? 

Mr. McConnavauey. No, no. 

Mr. Wituiams. Did he ever give you any indication that he was, 
to use an expression, “over a barrel” about the decision in the Channel 
10 case ? 

Mr. McConnaveney. Oh, no, no. 

Mr. Wrutams. Did he ever indicate to you that he had a feeling 
that he should recuse himself from consideration of that case? 

Mr. McConnavucuey. I think the only time that came up, Con- 
gressman, and I am trying to recollect now, I think the the only time 
that that came up at all was the day we were going to vote on this 
ase that he walked out of the room a couple of times. 

I don’t think he said anything, but I think that was the only thing 
that ever happened as I recall. 
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Mr. WituiaMs. Then so far as you know, Mr. Mack was completely 
free, unhampered, with no strings attached in connection with the 
Channel 10 case? 

Mr. McConnaveuey. That certainly is a fact so far as I know. 

Mr. Wixiu1aMs. Insofar as you know he could have voted anyway 
or could have recused himself from consideration of the case without 
any embarrassment to him whatsoever. 

Mr. McConnaveuey. That is correct, to my knowledge that is as 
far as I know. 

Mr. Wiuu1aMs. To your knowledge? 

Mr. McConnavuauey. Yes, sir. 

Mr. Wituiams. Mr. O’Hara? 

Mr. O’Hara. Mr. McConnaughey, I have a few general questions 
which I would like to ask you. Did you feel at anytime you were on 
the Commission that the so-called pressure was applied by either the 
applicants themselves or friends or well-wishers or people who were 
interested in seeing that somebody got a television station, did you 
feel that, at any time, that any undue pressure was applied to you 
as an individual member of the Commission ? 

Mr. McConnaveuey. I did not, Congressman O’Hara, because 
when initial decisions were rendered, I generally studied them and 
read them and went over them and I pretty much had made up my 
mind how I was going to vote even before oral arguments. 

And I never felt that anybody ever said anything to me that 
affected my vote one iota—no one. And I do not think any unusual 
pressures were used on me with reference to Members of Congress. 
They would call me and say that they had a constituent, who wanted 
to see me, and I saw everybody. But I did not—those were not pres- 
sures that bothered me, did not bother me. 

Mr. O’Hara. Did not interfere in any way with your judgment? 

Mr. McConnavucuey. They did not, sir. They did not. 

Mr. O’Hara. Now, during the time you served as a Commissioner 
what was the practice before the Commission as to the assignment 
of the trial examiners? 

Mr. McConnavueuey. The Chief Examiner assigns them. 

Mr. O'Hara. The Commission does not make those assignments ? 

Mr. McConnauGueEy. Has nothing to do with them. 

Mr. O’Hara. And after the trial examiner makes his findings is the 
case then calendared or set down for presentation to the Commission ? 

Of course first, I presume, it depends whether exceptions are taken 
to the trial examiner’s report. 

Mr. McConnaveuey. Yes, that is right. 

Mr. O’Hara. Usually where there are two or more applicants there 
are usually exceptions? 

Mr. McConnavucHEy. Dozens and dozens of exceptions taken, yes. 

Mr. O’Hara. And it was not unusual to reverse a trial examiner, 
for the Commission to reverse a trial examiner’s decision ? 

Mr. McConnavcuey. Not a bit. If it was not the proper thing 
to do, there should not be a Commission, there should just be a trial 
examiner. It was not unusual, to answer your question. 

Mr. O’Hara. Now when the trial examiner is assigned to the trial 
of a contested hearing, what—who sets the timing or the calendering 
of the hearings? 
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Does the trial examiner do that himself ? 

Mr. McConnavuauey. He does it himself. 

Mr. O’Hara. I presume works out with lawyers who are in conflict 
or tied up so that the parties mutually agree and he has to arbitrarily 
fix a date or the continuation of the hearing. 

Mr. McConnaveuey. That is correct, sir. 

Mr. O’Hara. Now the trial examiner files his report, and the ex- 
ceptions are filed by the other applicants for the television station ? 

Then that is set down for hearing before the Commission ? 

Mr. McConnavauey. For oral argument. 

Mr. O’Hara. For oral argument? 

And that for the first time is when the Commission hears—at least 
they have read the record, and they then hear the oral argument 
for and against the contestants ? 

Mr. McConnavuauey. That is correct. 

Mr. O’Hara. What part does the Chairman play, if any, in the 
setting down of those oral arguments ? 

Is that agreed upon by the Commission or does he set down 

Mr. McConnavucuey. Agreed upon by the Commission. 

Mr. O’Hara. The Chairman, as you have indicated in questions, 
asked by Mr. Harris—— 

Mr. McConnauGuey. He is one of seven men. 

Mr. O’Hara. He just has one vote? 

Mr. McConnauauey. That is all. 

Mr. O’Hara. Then when they come up to the vote, do the Commis- 
sioners generally discuss how they feel shew a case or 

Mr. McConnavucuey. They certainly do. Very strenuously. 

Mr. O’Hara. Before they vote on it? 

Mr. McConnavuauey. They surely do. 

Mr. O’Hara. In other words, generally speaking you know how 
the other six Commissioners feel about the case ? 

Mr. McConnavuauey. That is right. 

Mr. O’Hara. Well, Mr. Mack indicated that in the Channel 10 
case he did not know how anybody was going to vote and when he 
voted that that was the first time that he had indicated how he was 
going to vote. 

Is that correct in that particular case? 

Mr. McConnavucuey. I do not recall in that case, but generally we 
have quite—as a rule, almost always we have pretty strong arguments 
when we are discussing these cases. 

Mr. O’Hara. In executive session ? 

Mr. McConnauGHey. Yes. 

Mr. O’Hara. You do not feel that it makes a great deal of difference, 
so far as the independence of the Commission is concerned, whether 
the Chairman is appointed or would be elected and rotated by the 
Commissioners ? 

Mr. McConnavaney. I do not think it is a whole lot of difference. 
IT sav I do not think there is a whole lot of difference. I am not a 
believer in a Chairman operating for 1 year. I do not think that 
is sound. 

Mr. O’Hara. You do not think it is practical ? 

Mr. McConnaveouey. No, I do not think it is practical because I do 
not think he can learn his job. 
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Mr. O’Hara. You do feel that after you have had experience, a 
year’s experience on the Commission, that that experience is valu- 
able for at least another year ? 

Mr. McConnavucuey. Yes, sir. 

Mr. O’Hara. I think that is all. 

Mr. Wiuiams. Mr. Mack? 

Mr. Mack. Mr. Commissioner, this morning we were talking about 
this transportation item, the propriety of having industry furnish 
this transportation for the wives of Commissioners. 

Do you think that—I understood you indicated this morning that 
you thought it was appropriate that the industry provide this ‘trans- 
port: ition for them so that they can join you. 

Mr. McConnavcuey. I do not think there was anything very bad 
about it, if a whole industry does it. If one person does it, that is a 
little different. But if the whole industry does it I do not think there 
is anything very bad about it. I must go back to the original state- 
ment I made to you, sir, I think the only answer to this whole prob- 
lem is to give adequate compensation to a Commissioner that he can 
afford to go to meetings where he needs to go to without spending 
money out of his own pocket. 

Mr. Mack. Now, if the whole industry gave your wife a mink 
coat, do you think that would be appropriate ? 

Mr. McConnaveuey. Well, no, I do not think it would. She would 
not accept it in the first place, but I do not think it would be ap- 
propriate, no. 

Mr. Mack. Well, then, by the same token, the wife of a Commis- 
sioner should not accept the airplane transportation when it cost 
several hundred dollars? 

Mr. McConnaveuey. I don’t think 

Mr. Mack. If it is improper to accept a gift in one fashion it must 
be improper to accept a gift in another fashion. 

Mr. McConnavuauey. I thought it was only a hotel, I do not recall 
any transportation I had paid for Mrs. McConnaughey. 

Mr. Mack. Iam speaking of generally 

Mr. McConnavcury. You are speaking of the general principle of 
transportation ? 

Mr. Mack. Yes. 

Mr. McConnavcuey. I think you have got a very strong rane and 
I think it is certainly debatable in paying expenses for wives. I think 
you have got a very strong point there, sir. 

Mr. Mack. Do you think that one reason that the Commissioners 
permitted the industry to pay their hotel rooms is because they could 
not collect the cost of the room from the Government if their wives 
were sharing the room, occupying the rooms? 

Mr. McConnavcuey. No, I think the reason they let the industry 
pay is because they would be out of pocket otherwise. 

Mr. Mack. On this item of expense I was of the opinion that there 
was some arrangement for taking care of expense of Commissioners, 
and on checking into the matter I find that on August 4, 1955, there 
was an amendment to the Government Travel Act. 

Mr. McConnavcGuey. You are right, and I never knew that until 
today at noon. 


Mr. Mack. Yes. 
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Mr. McConnavueney. From Bob L’Heureux, who told me there 
was such an amendment where they could get reimbursed by making 
an itemization of their expenses. 

Mr. Mack. Yes. Well, I thought that I was right in the matter 
the other day with one of the other Commissioners. 

Mr. McConnauauey. Yes, and I did not know that until it was 
called to my attention at noon today. 

Mr. Mack. The FCC was aware of this in September of 1955 be- 
sause they had included this provision in their instructions in a 
publication of the Federal Communications Commission. And sev- 
eral of the members of the Commission have taken advantage of this 
amendment which permits them to charge all of their actual expenses 
up to $25 a day. 

Mr. McConnavuauey. I guess, don’t they have to, since I just learned 
about it, don’t they have to get receipts for such things as taxicabs 
and things of that kind, which is impossible to do. That is my un- 
derstanding from what I have heard. 

Mr. Mack. Yes. Well, my understanding is that you have to have 
receipts from hotel rooms and expenditures for meals. 

Mr. McConnavucuey. Not taxicabs and things of that kind. 

Mr. Mack. It is not my understanding. 

Mr. McConnaveuey. I don’t know. 

Mr. Mack. I don’t believe it is required for taxicabs. 

Mr. McConnauaney. I just do not know. I just don’t know. 

Mr. Mack. According to the record I understand that you your- 
self took advantage of this provision of law on one occasion ? 

Mr. McConnavucuey. I may have. I may have, because the girl 
might have fixed up my travel voucher for me, I might have done 
that. 

Mr. Mack. As I understand it, to refresh your memory, that was 
one of the occasions that you visited White Sulphur Springs? 

Mr. McConnavouey. As I said, I might have done that. I might 
have done that. 

Mr. Mack. And this provision is not limited to the Commissioners ? 
That members of the staff as well have taken advantage of the same 
provisions in the past ? 

Mr. McConnaucuey. I imagine they have, sir. 

Mr. Mack. So in view of that fact, there is really no excuse for the 
Commissioners permitting industry to pay their hotel bills since 
1955, since September of 1955? 

Mr. McConnavcuey. Other than if they could—if they would be 
able to keep track of all their expenses. 

Otherwise than that I would probably say they probably had better 
go on the basis of following that enactment in 1955. 

I think that is probably right. I think it would be wise. 

Mr. Mack. But the fact still remains if they wanted to go to the 
trouble they could collect up to the $25 ? 

Mr. McConnaueuey. I assume they could, yes. 

Mr. Mack. $25 limitation. 

Mr. Commissioner, could you tell me why the Commissioners per- 
mitted these television sets to be placed in their homes by private 


industry ? 











2350 REGULATORY COMMISSIONS AND AGENCIES 


Mr. McConnaveuey. I think they have all pretty much testified 
on that score with reference to the television sets. They feel that they 
should keep pace with the industry. 

As I understand that has been done with radio sets and television 
sets since 1934, since the act came into being. 

_ I think it is a perfectly proper thing to do, see nothing wrong with 
it. 

The only thing that might be said would be that possibly the U.S. 
Government should pay for those things. 

I am not sure about that. I do not ‘think those television sets being 
put in anybody’s home, certainly not mine ever affected me one way 
or the other, I mean there is no reason why they would. 

Mr. Mack. I do not think any member of the committee is accusing 
you of being influenced by having the television sets in your homes. 

But that still does not make it “right and it also does not make it 
right just because some other Comimssioner before you had a television 
set ——. 

Mr. McConnaveney. No, that does not make it right. 

Mr. Mack. The thing that puzzles me in particular is what Com- 
missioners need hi-fi sets and transistor radios at home for. 

Mr. McConnaucuey. Well, because they are modern-day inven- 
tions; they are changing all the time. I think you will find that Com- 
missioners generally feel it is an advantage for them to be kept with 
the most modern, up-to-date equipment. 

Mr. Mack. It looks to me like the most appropriate place for such 
gadgets, experimental gadgets, would be in the FCC Comimssion 
office. 

Mr. McConnauauey. He does not have any time to take advantage 
of it. I would not, in the Chairman’s job. 

Mr. Mack. You think that it is still necessary for the Commission- 
ers to have these receivers in their homes then ? 

Mr. McConnavcuey. I see nothing objectionable. 

Mr. Mack. Even though they have pretty well passed the experi- 
mental stage in television ¢ 

Mr. McConnavueuey. I do not know when they passed that. Or 
whether they change them all the time. 

Mr. Mack. Well, on these sets that you had did they continuously 
come in and put new experimental gadgets into your television sets, 
transistor radios, and hi-fi’s? 

Mr. McConnaveuey. I think those are an advisable thing for the 
Commission to be kept abreast upon. 

I do not see anything wrong about it. 

Mr. Mack. You think it is appropriate to have the hi-fi sets in 
a home? 

Mr. McConnavaney. I see nothing wrong with it. 

Mr. Mack. You think because of the regulation of the industry, the 
communications field, that they should have hi-fi sets ? 

Mr. McConnaveuey. I say I see nothing wrong with it. I think 
the hi-fi set I had belonged to the Federal Communications Com- 
mission. 

I think it was the property of the Government that they let me 
have in my house while I was on the Commission. 

I do not think it came from anybody in industry. 
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Mr. Mack. Now, Mr. McConnaughey, if you were still in the Com- 
mission—first I would like to ask, did you ever request an appropria- 
tion while you were Chairman of the Communications Commission? 

Mr. McConnaveuey. Did I ever request a what? 

Mr. Mack. An appropriation for hi-fi sets and transistor radios 
and color and black and white television sets ? 

Mr. McConnaveuey. No; I do not think so, other than—I must 
say that I do think that our field engineering and monitoring people— 
I do think we had some hi-fi sets. 

I think that is right. 

Mr. Mack. You have stated that these gadgets are necessary. If 
you were called upon today to request an appropriation, what would 
your request be to place these in the Commissioners’ homes and the 
engineers’ homes ? 

Mr. McConnaveuey. The latest developments in communications. 

Mr. Mack. How many would that involve ? 

Mr. McConnaveuey. Well, that would be television and transistor ; 
I think that would be about it. 

Mr. Mack. How many television sets would you have? 

Mr. McConnaveuey. I would think for the chief engineer, seven 
Commissioners, possibly the head of the field engineering and monitor- 
ing, and I think that would be about all. 

About nine. 

Mr. Mack. Well, how many—what I really wanted to ask—is how 
many television sets for each individual ? 

Mr. McConnavueuey. Oh, one. 

Mr. Mack. Just one? 

What would that be, black and white, or color ? 

Mr. McConnavucuey. Well, one set is enough. I say one set, one 
color set would be enough. 

Mr. Mack. And they could pick up the black and white with that 
set ? 

Mr. McConnavucuey. Why, sure. 

Mr. Mack. That would take care of it ? 

Mr. McConnavcuey. That is all I ever had was one set. 

Mr. Mack. Well, presently there are several sets in some of the 
Commissioners’ homes so that cert: 1inly is wrong; is it not ? 

Mr. McConnavcuey. I do not know anything about that. 

Mr. Mack. Mr. Commissioner, I would like to ask you just two or 
three other questions on your association with Mr. Carter. 

Mr. Carter seems to feel he played a very important part in getting 
you appointed to the Federal Communications Commission, and I 
think it is only fair to give you an opportunity to verify or refute 
the statements that he made at that time. 

Mr. McConnaveuey. Well, anything that Jerry did, he did on his 
own volition. 

I don’t know what he did. I have no idea what he did. It was 
certainly something that he did of his own volition. 

Mr. Mack. I gather from that you do not think he played any part 
in your selec tion ¢ or appointment ? 

Mr. McConnavcuey. I would not think so. 

Mr. Mack. How were you appointed ? 

Mr. McConnavcuey. How was I appointed? 
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Mr. Mack. Did the President just call you up and telephone you? 

Mr. McConnavcuey. The President appoints members of the Com- 
mission ; yes. 

Mr. Mack. And the first time you found out about it was when 
somebody called you up on the telephone and told you about it? 

Mr. McConnavueuey. That is right; when I was asked to—— 

Mr. Mack. Did you seek the position ? 

Mr. McConnavucuey. Did I seek it? 

Mr. Mack. Yes. 

Mr. McConnaveuey. I let it be known that in light of my experi- 
ence in regulation that I would like to be on a regulatory agency. 

Mr. Macs. Was Len Hall one of the ones that you indicated that— 
to whom you indicated you might accept such an appointment? 

Mr. McConnaveuey. Yes. I donot think Len Hall was against me. 

Mr. Mack. I was not of that opinion, either. 

Mr. McConnaveuey. I think Len Hall was for me. I hope he was. 

Mr. Mack. You were very friendly with Mr. Hall? 

Mr. McConnaveuey. I had never known Mr. Hall before I came 
down here to Washington. 

Mr. Mack. But you were very friendly at the time you were ap- 
pointed and since that time? 

Mr. McConnavcuey. Yes; I was friendly with him. Because he 
was a pretty good chairman. 

Mr. Mack. I was just wondering about what part, if any, you 
played in helping Mr. Mack get on the Commission since 

Mr. McConnavueuey. Mr. Mack was a member of the Florida Rail- 
road Commission. He was a very prominent Democrat in his State. 
He was very highly recommended by two gentlemen whom I had a 
great deal of respect for, Senator Smathers and Senator Holland. 
I knew they were very strongly for him. I was asked if I had any- 
thing against him. I said I knew nothing against him. That I had 
known him not well but I had known him in the National Association 
of Railroad and Utility Commissioners activities, and I thought he 
was very highly respected there. I had nothing to do in saying 
whether he would be appointed or would not be. 

But he being a prominent Democrat and certainly being a Demo- 
cratic appointment, I certainly did not have any reason to oppose him, 
and I do not know whether it would have done any good if I had. 

Mr. Mack. Did you discuss this matter with anyone else? 

Mr. McConnavuauey. No;no. 

Mr. Mack. Only Senator Holland? 

Mr. McConnavcnuey. I believe that is the only person. Maybe 
Senator Smathers; I have forgotten. 

Mr. Mack. Did Senator Holland contact you originally ? 

Mr. McConnavucuey. As I recall, he did; yes. My recollection is 
Senator Holland contacted me. 

Mr. Mack. Was it the purpose of his call only to see if you had 
any objection to him? 

Mr. McConnaucuey. As I recall, he wanted to know if I had any 
objection to Dick Mack. 

Mr. Mack. And you did not? 

Mr. McConnavueuey. I told him I did not. 

Mr. Mack. And you never discussed this matter with anyone else? 
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Mr. McConnavueouey. No one that I can recall. 

Mr. Mack. You made several telephone calls to Mr. Mack? 

Mr. McConnaveuey. I did. I wanted to know when he was going 
to come on the job. He came down and talked to me and he said he 
did not know when he was going to be able to come and I wanted 
him to get up here as soon as he could because we had matters we 
wanted to get out before the August recess and I wanted him there on 
the job to get himself acquainted with the job, so when we came back 
in September, after Labor Day, we could start functioning as a full 
7-man Commission. 

Those are what my calls to him were about. 

Mr. Mack. And you called him twice in one day ? 

Mr. McConnaveuey. I may have called him twice in one day. 

Mr. Mack. That was back in April ? 

Mr. McConnavcuey. That was—I don’t know when it was. 

Mr. Mack. So you were looking—this is kind of a long-range pro- 
gram for you—you wanted to be sure that you were operating con- 
tinuously, that is, after your August vacation that you would be 
operating without interruption ¢ 

Mr. McConnavoney. That certainly is a fact. It certainly is a 
fact. 

Mr. Mack. Mr. McConnaughey, you are a reasonable man and there 
is no question in your mind but what he would have reported by the 
first of September. 

Mr. McConnavueuey. I don’t know. I say I don’t know. 

Mr. Mack. You had to call him 4 times, twice in 1 day, to find 
out 

Mr. McConnavucuey. He came 

Mr. Mack. In April if he was going to be heerb y the first of 
September. 

{r. McConnavcuey. I was not sure he was going to take the job. 
I didn’t know whether he had been offered the job. 

Mr. Mack. Well, he had been working, trying to get the job for 
10 years, twice under—Mr. Truman turned him down twice for a 
job on the Commission. 

Mr. McConnaueuey. I didn’t know that. 

Mr. Mack. So there couln’t have been any question in your mind 
but what he would take the job after it was offered to him. 

Mr. McConnavauey. I say I didn’t know that, Congressman. I 
wouldn’t know that. 

Mr. Mack. Is it not a fact that Miss Hennock was still on the Com- 
mission at the time, and would be until June or about that time? 

Mr. McConnavauey. Well, she couldn’t be on after her term ex- 
pired on the 30th of June. 

Mr. Mack. Well, she would be on all during the month of June 
because she was released on the 30th. 

Mr. McConnaveuey. She would be on during the month of June. 

Mr. Mack. So there was no question about Miss Hennock being 
able to act on cases until after the 30th of June. 

Mr. McConnaveuey. She could act up until the 30th of June—— 

Mr. Mack. Yes. 

Mr. McConnavueuey. Only—only until the 30th. 
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Mr. Mack. She had a thoroughly good reputation for working down 
there, I understand. 

Mr. McConnaveuey. I never heard anything to the contrary. 

Mr. Mack. I just cannot understand why you were so anxious to 
get Mr. Mack in here in April when she was going to be here the 
balance of April and all during May and June. 

Mr. McConnaveuey. I wasn’t anxious to get Mr. Mack here except 
when it had been decided that he was to be appointed, I was anxious 
to get him up here and make sure he was going to be here on the first 
day of July to start to work. That is as far as my interest went. 

Mr. Mack. I presume after you made the four telephone calls, that 
he finally agreed to come in by the first of July. 

Mr. McConnaveney. He was talking winding up affairs down 
there on the Florida Railroad Commission, and I kept after him. 
I told him I wanted him to get up here and be on the job, because 
there was a lot of work to be done and we needed seven men. 

Mr. Mack. And you especially needed him to do the job? 

Mr. McConnaveney. Not any more than anybody elce. 

Mr. Mack. Well, that is a very unusual situation, that there would 
be a great urgency for another Commissioner to come in when you had 
a Commissioner here, and I would assume that you had called Miss 
Hennock sometime after you called Mr. Mack to ask her if she was 
going to work a little harder to help you to catch up on your work 
before she resigned. 

Mr. McConnavuauey. Well, I don’t know. Miss Hennock and I 
never had any troubles at al) about her work, and I think she will tell 
you that. 

Mr. Mack. As a matter of fact, you did not have too much trouble 
down there until after you replaced her, did you? 

Mr. McConnaveury. We)), 1 donot know about that. 

Mr. Wrtu1ams. Will the gentleman yield to me for two questions 
at that point! 

Mr. Mack. I yield tomy colleague. 

Mr. Witttams. Did I understand you to say a few moments ago, 
Mr. McConnaughey, that nobody in the White House or no one close 
to the President contacted you and discussed with you the possibility 
of the appointment of Mr. Mack? 

Mr. McConnavcney. They asked me if I had—if I knew Mr. Mack, 
and I told them I did; and they asked me if I knew anything against 
him, and I said I did not. : 

Mr. Witu1ams. Well 

Mr. Mack. That was the Senators? 

Mr. McConnavcury. No. That was Senator Holland. Senator 
Holland didn’t ask me that. I was asked that at the White House. 

Mr. Wiriutams. Yes. Who called you from the White House, Mr. 
McConnaughey ? 

Mr. McConnaveouey. As I recall, it was Jerry Morgan, I believe. 

Mr. Wituiams. Jerry Morgan ? 

Mr. McConnaveuey. Jerry Morgan, I think is the man who talked 
to me. 

Mr. Wiru1aMs. I thought that it would be rather odd 

Mr. McConnavueuey. He called me over to the White House. 
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Mr. Wiu1aMs (continuing). For them not to consult with the 
Chairman of the Commission with regard to that. 

Mr. McConnaucuey. Well, hedid. I say he did. 

Mr. Wiu1aMs. Were you consulted by the White House with re- 
gard to the possibility of reappointing Miss Hennock ? 

Mr. McConnauecuey. No, sir. They never said a word to me. 

Mr. Wiuuu1aMs. They did not ask you anything about whether you 
felt she should be reappointed or whether you felt she should not be 
reappointed ? 

Mr. McConnaveuey. They did not, sir. 

Mr. Witt1ams. So word that Miss Hennock would not be reap- 
pointed came as a complete surprise to you? 

Mr. McConnavaney. That is correct. 

Mr. Witi1aMs. Thank you, sir. 

Mr. Mack. As Chairman of the Commission during this period, you 
knew of no reason why Miss Hennock should not be reappointed ? 
Her work was satisfactory, so far as you know 

Mr. McConnavuauey. I knew of no reason. 

Mr. Mack (continuing). As Chairman of the Commission ? 

Mr. McConnaueuey. I say I knew of no reason. 

Mr. Mack. Mr. McConnaughey, in this channel 10 case, one of your 
very highly respected examiners decided in favor of one of the appli- 
cants that did not receive the grant, and the applicant that did receive 
the grant did not receive any points, any winning points, in his deter- 
mination, as I understand it. 

Mr. McConnaveney. I don’t think a decision is made by points. 
They don’t grade them. But I think the decision which was made, 
as far as I am concerned, speaks for itself. 

Mr. Mack. Well, it does not speak clearly so far as I am concerned. 
1 would hike to know what your opinion is concerning an examiner’s 
decision. 

Would that not be a reflection upon the examiner himself ? 

Mr. McConnaveuey. No; I don’t think so, because I think we have 
reversed an examiner in probably 30 to 40 percent of the cases. I 
think that is what the Commission is for. 

Mr. Mack. lf you had an examiner, would he not give it to the 
person who ought to receive it in the vast majority of the cases! 

Mr. McConnavucuey. Not necessarily. There would be no reason 
for a Commission if you were going to rubber stamp an examiner, 

Mr. Mack. No one expects you to. But if you had an examiner 
who was not prejudiced and decided the cases on the merits, then it 
would be on rare occasions when you would have to override the 
examiner ¢ 

Mr. McConnavenuey. I don’t think so. I don’t think so. 

Mr. Mack. Well, would you mind stating at this time why you felt 
National Airlines should receive this grant, and whether it was a hard 
decision to make, or whether all the evidence all pointed in the direc- 
tion of National Airlines ? 

Mr. McConnaveuey. I haven’t looked at the decision since it was 
rendered. The decision, so far as I am concerned, speaks for itself. 
The reasons are set forth in there. 

As I recall, going back and looking back, if I had not voted for 
National Airlines, 1 think I would have voted for L. B. Wilson, which 
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was another applicant, instead of the one that the examiner gave it 
to. I thought the examiner was completely wrong in that case. 

Mr. Mack. Why did you think the examiner was completely wrong? 

Mr. McConnaveuey. Because of the past record of the party whom 
he recommended. 

Mr. Mack. Well, you were not familiar with the record of Mr. Gibbs, 
who was a vice president or director of this National Airlines sub- 
sidiary ? 

Mr. McConnaveuey. I don’t know anything about it. 

Mr. Mack. You did not consider that at all ? 

Mr. McConnavcuey. He had not run a radio station. 

Mr. Mack. No; no one in National had any experience in this field; 
is that not correct ? 

Mr. McConnavouey. That is right. 

Mr. Mack. Well, that is why I am completely amazed at how they 
received this television grant. 

Mr. McConnavecuey. Well, that is not unusual. That has hap- 
pened in any number of cases. 

Mr. Mack. Mr. Chairman, I have no further questions. 

The Cuatrman, Mr. Flynt. 

Mr. Fiynt. Mr. McConnaughey, you were speaking a few moments 
ago about the duties of the Chairman of the Federal Communications 
Commission and, if I understood you correctly, it was your conclusion 
that he did not have any material duties above and beyond the normal 
duties of a Commissioner. 

Mr. McConnavonuey. That is right, other than housekeeping duties, 
Mr. Congressman, other than housekeeping duties. 

Mr. Fiynt. Mr. McConnaughey, what about the duties placed upon 
the Chairman by law to represent and speak for the Commission on 
legislation and legislative matters ? 

Mr. McConnavucuey. I mentioned that, sir. I mentioned that 
when the Chairman, Chairman Harris, spoke to me, that that is the 
duty of the Chairman to speak on legislative matters before the 
Congress. 

Mr. Fiynt. All right, sir. 

Now, you spoke about the normal housekeeping duties which neces- 
sarily must be a part of the administrative work of the Commission. 

Mr. McConnavouey. That is right. 

Mr. Fiynt. The statute provides that, among other duties, the 
Chairman is charged with the responsibility of coordinating and 
organizing the work of the Commission in such manner as to promote 
prompt and efficient disposition of all matters within the jurisdiction 
of the Commission. 

Mr. McConnaveuey. That is right. 

Mr. Friynt. Is that what you referred to as “housekeeping duties” ? 

Mr. McConnaveney. That is correct; yes, sir. 

Mr. Frynt. Now, is it also the duty of the Chairman to be the 
spokesman for the Commission in appearances before the Bureau of 
the Budget ? 

Mr. McConnaveney. That is right. 

Mr. Fiynrt. Is that by custom and precedent, or is it by law? 

Mr. McConnaveney. I think that is by law. I am not dead sure 
about that, Congressman, but I think it is. 


Mm wf ado 


ao 


er ee | 





Sy 
)- 


~- OS ae YY 


sense te 


A RR at 


REGULATORY COMMISSIONS AND AGENCIES 2357 


Mr. Fuiynrt. It has been historically true, whether by law or by 
custom ¢ 

Mr. McConnaveuHey. Yes; I would say that is right. 

Mr. Fuiynv. I have been unable to find any specific reference. 

Mr. McConnaueHey. Well, it may just be by precedent or rule, I 
don’t know. 

Mr. Fiynt. One more question along that same line. 

In the event the Chairman is a dissenting Commisisoner on a matter 
of legislation or a matter to be presented to the Bureau of the Budget, 
and files perhaps a written dissent, does he still act as spokesman for 
the Commission or does he designate someone to act in his place and 
stead ? 

Mr. McConnavuauey. I would think that he should designate some- 
body to act in his place. 

r. Ftynt. Then if he wants to appear, if he is permitted to appear 
and present the opposing view, he can do that? 

Mr. McConnaveuey. Yes, I would think that would be correct. 

Mr. Frynt. When you were Chairman, did that occasion arise on 
any occasion ? 

Mr. McConnaucuey. No, sir; it did not. 

Mr. Fiyrnv. In view of the close ties, without going into the merits 
of whether it is good or bad, between the Executive offices of the 
White House and the Bureau of the Budget, under the existing cus- 
tom and precedent whereby the Chairman of the Commission also 
appears before the Bureau of the Budget, do you think it is probable 
that the White House or the executive branch could exercise influence, 
perhaps undue influence, over the Chairman of the Commission in 
stating his position and his views, as well as the views of the Com- 
mission, in fis appearance before the Bureau of the Budget? 

Mr. McConnavueney. I have no experience which would indicate 
that. My main problem was when I appeared before the House Ap- 
propriations Committee; and if I could get by Albert Thomas I fig- 
ured I was home. 

Mr. Fiynt. You figured your job was accomplished ? 

Mr. McConnavcuey. I figured my job was accomplished if I got 
by Albert Thomas. 

Mr. Fiynr. In reference to a question asked you by my colleague 
Mr. Mack with regard to the paseo or impropriety of wives of 
Commissioners accompanying them on these regional meetings or na- 
tional meetings of the Broadcasters Association, has it been histori- 
cally customary for wives to be invited to attend these meetings? 

Mr. McConnaueuey. Yes, sir; it has been. 

Mr. Fiynt. I wonder if it is true to the same extent as it is at bar 
association meetings where the wives and ladies usually attend and 
participate in the affairs of the association at the annual meeting. 

Mr. McConnavuauey. I think so. 

Mr. Fiynt. So it would be an affront, would possibly be an affront 
to an invited speaker or his wife if she were not included in the in- 
vitation ? 

Mr. McConnavuecuey. It certainly is a fact it would be an affront. 
As you know, when the Chairman goes he always goes to give the 
principal address; and I think, the same as at a bar association meet- 
ing, it would be an affront if the wife was not invited. 
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Mr. Fiynt. In that connection—and I dislike to make a personal 
reference on it—but prior to my election to Congress, I served as 
president of the State bar association of my home State, and as long 
as I was associated with the Georgia Bar Association we made it a 
point to have at least one of our State court judges, or justices if it 
had been a supreme court, or at least one judge of the Federal dis- 
trict court or the United States circuit court of appeals or the United 
States Supreme Court, to appear. 

As long as I was associated with that organization, I never knew 
of an invitation to be extended to a judge or a justice without the in- 
vitation including the invitation to his wife to attend with him. 

Mr. McConnavuauey. I think that is quite customary. 

Mr. Fiyntr. And while the letter did not always contain the state- 
ment that the expenses would be fully taken care of, I never knew of 
the bar association, either State or American, to invite any speaker, 
whether he was a practicing lawyer or whether he was a judge of 
either a trial court or an appellate court, to appear without the ex- 
penses of his travel and his hotel room for himself, and his wife if 
she accompanied him, to be paid and borne by the host organization. 

Mr. McConnavauey. I agree with that, sir. 

Mr. Fitynr. However, I think there would be a genuine distinction 
and a real distinction, if, say, a litigant or a lawyer were to give a 
company party or a law office party and invite a judge to attend, 
either with or without his expenses being paid. I think that would 
be highly improper. 

Mr. McConnavucuey. It makes an entirely different proposition. 

Mr. Fiynv. My feeling is, though, and has been, particularly when 
I was in the inviting position, where it was my duty and my responsi- 
bility to extend the invitations, that as long as it was a professional 
association or a universal trade group—now, I do not mean a re- 
stricted industry group or restricted trade group, but where the mem- 
bership is usually wide open to those who want to belong to it or to 
participate—that it is not only proper, not only customary, I will say, 
but it is also proper for both the speaker and his wife to be the guests 
of the host association during the time that he participates on the 
program at the invitation of the association or the president of the 
association. 

Mr. McConnavcue_y. I quite agree with you. 

Mr. Fiynrv. I can see that in the event one particular Commissioner 
or one particular judge was singled out and the interest of the asso- 
ciation, industry, or profession was to be centered upon him, that it 
would certainly cause eyebrows to be raised and questions to arise. 

Mr. McConnavauey. That is correct. 

Mr. Fiynt. But where it is a thing that is broad in its scope, and 
where it is an invitation rotated among judges and justices as well as 
among Commissioners, if it is improper it is because it has been his- 
torically and customarily improper rather than because of any par- 
ticular instance or any particular Commissioner or judge. : 

Mr. McConnaveuey. Thank you. 

Mr. Fiynt. Thank you, sir. 

Thank you, Mr. Chairman. 

The Cuarrman. Mr. Hale, did you have any further questions? 

Mr. Hate. No. 
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The Cuamman. Mr. McConnaughey, some questions were asked 
you this morning as to whether or not your files have all been left 
with the Commission or whether you took some files with you when 
you left the Commission. 

Mr. McConnavcuey. I am awfully glad you asked me about that, 
because we got that straightened out. 

The Crarrman. I am just wondering if it is straightened out. 

Mr. McConnavcuey. I think it is. I mean, let me say this: The 
Assistant General Councel to the Commission came up after the ses- 
sion, and all of my files that had to do with cases, Miss Kline, who is 
one of the secretaries, sent up to Commissioner Ford’s office, all of the 
communications that came to me, other than those, were sent to the 
various bureaus. 

A letter comes in to the Chairman’s office. Immediately I mark it, 
I would mark it “Broadcast Bureau,” “Common Carrier,” “Special,” 
“Safety,” “Radio,” “General Counsel,” and so forth, and so forth, and 
it would go there and then be answered by them. 

And outside of that, there was nothing except strictly personal files. 
And Mr. Angland has been told that the logbook containing all 
records as to references as to letters which came to me as Chairman, 
that the FCC has carbon copies of all the letters which I signed in 
their files. 

The CuarrmMan. Well now, here is a file I have, in fact there are 
three of them, this size, which belong to one of the other Commis- 
sioners. It is correspondence. Did you keep such a correspondence 
file, too ? 

Mr. McConnaveuey. I had a personal file which I took with me, 
but that is all. 

The CuatrMan. I hand you this file, Mr. McConnaughey, and would 
you tell me whether that is the type of file that you considered to be 
personal? I do not know what the letter is on top. You might look 
through and get a shorter one. 

Mr. McConnavucuey. This doesn’t seem to be very personal to me. 

The Cuairman. Well, that was my impression. My information is 
that each Commissioner keeps such a file as that. Our problem is, we 
have not been able to find yours. 

Mr. McConnavucuey. Well, the only—all the files that I had that 
had to do with business are at the Commission. Everything per- 
sonal, [took with me. That is it. 

The Cuatrman. Did you keep such a file as you have there? 

_ Mr. McConnavcuey. No, I never kept it. I threw it away or tore 
it up when I left the Commission. I don’t call this a personal file, 
from what I see here. 

The Cuatrman. I do not, either, and my information is that each 
Commissioner keeps a certain file of this kind. I notice Mr. Doerfer 
has one. In fact, that is his, as you well know. 

Mr. McConnaucuey. Well, he is writing to people personally. 

The CHatrmMan. Others have the same kind, and they have it down 
there. But we are not able to locate the one you had of a similar 
nature. 

Perhaps you could get some help from someone that knows pretty 
much about it. . 

Mr. McConnaveuey. As I say, I can’t get help. 
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Mr. L’Heureux says Mr. Smoot is here, and he could tell the com- 
mittee what happened to my files and where they are. 

The Cuatrman. Who is Mr. Smoot ? 

Mr. McConwnavueuey. He is Assistant General Counsel to the Fed- 
eral Communications Commission. 

The Cuamman. Well, I think it is pretty important to try to get it 
settled for the record while you are here. 

Mr. McConnaveney. All right. Where is he? 

The Cuarrman. You find out from him. 

Mr. McConnaveuey. Yes. All right. 

This is a logbook of letters that came to me, which are in the Com- 
mission files in various departments. 

I see here one from Senator Monroney. It starts off here 

The CuHarrman. The point I want to ask of you, Mr. McCon- 
naughey, did you have such a file as I handed down to you a moment 
ago ? 

Now, Mr. Ford, who took over your office 

Mr. McConnavcuey. Yes. 

The Cuarman. Has stated that there is no such file as this down 
there, and it was not left there. 

Did you have such a file as this? 

Mr. McConnavcuey. I didn’t keep it as such. 

The Cuairman. Our information is that each one of the Commis- 
sioners down ther does have a file. 

Mr. McConnaveuey. I say I didn’t keep any such file as that, as 
such. 

Can Mr. Smoot tell you how the letters went that came in to me? 

The Cuarrman. I would like to have you back; and if Mr. Smoot can 
explain something about this, then we will swear him in and let him 
do it, because I think it is important that we know. 

Mr. McConnavcuey. I didn’t keep any separate record. Just 
everything that came in to me, I sent to the different departments, and 
[ didn’t keep any separate records at all. 

Mr. O’Hara. The logbook you were reading from, is that the official 
logbook at the Commission, and Mr. Smoot brought it up with him? 

Mr. McConnavouey. Yes, sir, this is my logbook. 

Mr. O’Hara. Where is that ? 

Mr. McConnavcuey. George McConnaughey. It is being continued 
by Doerfer as the new Chairman. But this is my logbook of all com- 
munications that came to me, and which have gone to the various de- 
partments of the Commission. 

And it shows on here that it is assigned to various people in the 
Commission. And these are practically all the communications I got, 
except a few personal letters which I took along with me, and that is 
all. 

I mean there isn’t anything else. I didn’t keep such a record as this 
because the communication comes to the Chairman, it is shunted on 
through the various departments of the Commission, which is what 
I did. 

The Cuarrman. What happened to the logbook? Do we have it? 

Mr. McConnaveuey. It is right here. 

The Cuarrman. Is that all of it? 

Mr. McConnaucuey. He said that is all they could locate at lunch- 
time, but they will locate the rest of it for you. 
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The CHarrman. Well, if there is some indication, as we have had 
from some of our staff investigators, that 6 months of it is missing, 
why, I think you would be interested as well as we in seeing it in its 
place. 

Mr. McConnaucuey. Well, if there is anything missing, there isn’t 
anything missing that I took. 

The Cuairman. I appreciate that, but you can understand the vul- 
nerable position it places anybody in when they are not put back in 
their proper place. 

Mr. McConnaveuey. Why, sure it does. Certainly I can. I mean, 
there is not anything more that I can get. 

There is a comple te copy of all outgoing letters signed by me, right 
there. This is virtually a complete copy of all incoming letters and 
where they went. These are outgoing signed by me. And these have 
always remained in the possession of the Commission. I think this 
iseverything. 

If there is anything more, I will see to it that they get it to you. 

The Cuamman. I knew you would want to try to find out. 

Mr. McConnaueuey. I certainly do. I certainly do, sir. 

The Cuarrman. Asa matter of fact, I think most of those, you will 
find, apparently are the outgoing letters; and apparently the incoming 
letters are missing, or some of them. 

Mr. McConnavuauey. No, sir. This is a record of where the incom- 
ing record went. 

The Crarrman. Where the incoming letters went ? 

Mr. McConnavucuey. Yes, sir, and they can all be traced to various 
departments in the Commission, sir. And if there are any of these 
missing, I will see to it that they get up here. 

The Cuarrman. Well, perhaps you can talk it over further with 
those down there to be sure—— 

Mr. McConnavcuey. I will do that, but I will be sure your staff 
getsthat. That is what I want to do. 

The CratrMan. Thank you. 

Mr. Williams, you had another question. 

Mr. WinuiAMs. Yes, sir. 

Mr. McConnaughey, you were Chairman of the Commission for 
quite some time, and have had a great amount of experience in that 
field. 

You have testified and other Commisisoners have testified here 
that not too much credence is given to the recommendation of the 
examiner, and that it is not an uncomomn thing for the Commission 
to override or to refuse to accept the recommendation of the examiner. 

That, of course, is quite reasonable to me, because, after all, the Com- 
missioners must shoulder the responsibility for the decision, and not 
the examiner. And the law, of course, requires that it be the Commis- 
sioners’ decisions. 

Now, in view of that, Iam wondering why it is the policy or why it is 
the accepted practice of the Commission to require the examiner to 
make anv recommendations. 

Mr. McConnavcuey. I think it is very helpful, and if I said that 
they didn’t pay too much attention to the examiner, I regret it, I 
retract that, beeause—— 

Mr. WiturAMs. I am not sure you said it in exactly those words. 
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Mr. McConnavueuey. Because I do pay a lot of attention to an ex- 
aminer, and I think an examiner actually, who gets to see the wit- 
nesses, that you should, the same as a special m: ister in a court or an 
attorney-examiner, any place, you should pay considerable attention 
to what he has to say. 

Mr. Witiiams. I understand that. 

Mr. McConnaveuey. But by the same token—— 

Mr. WituiAMs. I quite agree with you there. I should feel that the 
examiners should, of course, have the duty and responsibility of evalu- 
ating the evidence and digesting it and putting it in readable form 
for the Commissioners. 

Mr. McConnaveuey. That is right. 

Mr. Witxiams. But the purpose of his making a specific recom- 
mendation in a comparative case is rather questionable to me. It 

appears to me to be a questionable practice. Just what help is the 
examiner’s recommendation as distinguished from his report ? 

Mr. McConnavauey. Yes, I see what you are talking about. In 
other words, you are thinking about an examiner making a report and 
a digest. 

Mr. WuiutaMs. A report rather than assuming the responsibility 
of making the decision. 

Mr. McConnavcuey. Rather than making the recommendation. 

I think it possibly is helpful to have him make a recommendation. 
I have heard that debated a good many times by regulatory agency 
people. But I think it is probably helpful to have his rec ommendation. 

(Off the record.) 

The Cuatrman. Before I go, I do want to thank you for your 
appearance here and your ready responses to the questions that have 
been directed to you and the inform: ition which you have provided the 
committee in this very important investigation. 

Mr. McConnavcuey. Thank you, Mr. Chairman. 

Mr. Witu1ams. Mr. McConnaughey, would you object to having 
that last question read back and to answering it again? 

Mr. McConnavcuey. I wish it could be, because there was confusion 
there. 

(The question and answer referred to were read by the reporter.) 

Mr. Wiis. I believe that is all I have. 

Mr. Hale. 

Mr. Har. No questions. 

Mr. WriraMs. Mr. Mack. 

Mr. Mack. I only have a few questions. 

Mr. McConnaughey, I just wanted to ask one other question. It 
has been rumored here that you formerly worked for the Ohio Bell 
Telephone Co. 

Mr. McConnavauey. I was formerly a local lawyer for the Ohio 
Bell Telephone Co. before I came to Washington. 

Mr. Mack. And was the Ohio Bell a client of yours, or were you 
actually employed by them ? 

Mr. McConnavenry. They were a client, sir. I say they were a 
client. 

Mr. Mack. Yes. 

Mr. McConnavucuey. I was merely a local counsel in Columbus. 

Mr. Mack. Did you represent them on legislative matters ? 
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Mr. McConnavucuey. Never. 

Mr. Mack. And you never represented them in any type of rate 
matter before the regulatory agencies in Ohio’ 

Mr. McConnavaury. On rate matters, but not legislative matters 
before the house of representatives or the State senate. 

Mr. Mack. Yes. That was after you served on the regulatory 
agency in Ohio? 

Mr. McConnavucuey. This was after I had been on the Public Utili- 
ties Commission of Ohio. I was an attorney, local attorney, counsel 
for the Ohio Bell Telephone Co. 

Mr. Mack. Did you acquire them as a client immediately after 
you terminated your services ¢ 

Mr. McConnaucuey. No;a while afterwards. 

fr. Mack. How many yearsafterward? Several years? 

Mr. McConnavueuey. I suppose it probably was a year, I would 
suppose. 

Mr. Mack. A year afterward ? 

Mr. McConnavueuey. I would think that long a time. 

Mr. Mack. When did you terminate your service on the Public 
Utilities Commission ? 

Mr. McConnauauey. In 1944, I believe it was. 

Mr. Mack. Youno longer represent them ? 

Mr. McConnaueuey. I do not. It would be perfectly all right if 
I did, perfectly legal and perfectly proper, but I do not represent 
them. 

Mr. Mack. They operate—— 

Mr. McConnaveney. They are a client I lost and I have not re- 
gained, I am sorry to say. 

Mr. Mack. They operate principally in the Ohio region ? 

Mr. McConnaucuey. Just in the State of Ohio. 

Mr. Mack. Justin the State of Ohio? 

Mr. McConnauauey. That is all; just local. 

Mr. Mack. I think you stated that you presently do not have any 
clients in your law office who had any matters before the Communica- 
tions Commission. 

Mr. McConnavueney. No comparative hearing adjudicatory mat- 
ters at all while I was a member of the Commission. 

Mr. Mack. In any way, shape, or form ¢ 

Mr. McConnavuGuey. No. 

Mr. Mack. Or anyone connected with any of the concerns which did 
have—— 

Mr. McConnavenery. That is right, any comparative hearing ad- 
judicatory matter upon ie h I was called to vote on the merits. 

I repeat, it would be proper if I did, but I do not. 

Mr. Mack. I have no further questions. 

Mr. Witi1ams. Mr. Wolverton. 

Mr. Worverron. I have no further questions. 

Mr. Wintiams. Mr. Flynt. 

Mr. Friynr. No. 

Mr. Witirams. Mr. Lishman. 

Mr. Lisuman. Mr. McConnaughey, am I correct in understanding 
the testimony this morning that you had lunch at the Mayflower 
Hotel in May 1957 with Mr. Earl Reed ? 
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Mr. McConnavcuey. I do not know the date. I did have lunch 
with him, Mr. Lishman. 

Mr. Lisuman. If I remember your testimony, there was some dis- 
sion about channel 4 in Pittsburgh. 

Mr. McConnavucuey. That is right, and I tried to stop it. 

Mr. Lisoman. What is the name of your law firm in Washington? 

Mr. McConnavcuey. McConnaughey, Sutton & L’Heureux. 

Mr. Lisuman. Is it a fact that Mr. George Sutton, a member of 
that firm, was a lawyer for Mr. Reed ? 

Mr. McConnaveuy. I think he was. 

Mr. Lisuman. And do you know whether or not Mr. Sutton con- 
tinued to represent Mr. Reed after the formation of your Washington 
law firm ? 

Mr. McConnavucuey. He did not, and I voted against Mr. Reed, 
Mr. Reed’s company. 

Mr. Lisuman. Would it be correct to say that Mr. Reed terminated 
the services of Mr. Sutton for certain reasons ? 

Mr. McConnavcuey. I have no idea why he terminated the services. 

Mr. LisuMan. Does your Washington firm or your Ohio firm repre- 
sent any of the Hearst newspaper interests ? 

Mr. McConnavucuey. No,sir. 

Mr. LisumMan. Have youever ? 

Mr. McConnaucuey. No, sir. 

Mr. Lisuman. Was this meeting that you had with Mr. Reed 
Washington arranged by Mr. George Storer, of Florida ? 

Mr. McConnavucuey. It was. 

Mr. Lisuman. And Mr. George Storer is the man on whose plane 
you took the trip to Florida ? 

Mr. McConnavuauey. That was right. 

Mr. Lisuman. I have no further questions. 

Mr. WituraMs. Thank you. 

Thank you very much, Mr. McConnaughey. 

Mr. McConnavucGuey. Thank you, Mr. C ongressman. 

Mr. Wit1aMs. Inasmuch as the House meets at 10 o'clock in the 
morning, the committee will stand adjourned until 2 o’clock tomorrow 
afternoon, at which time Miss Hennock will appear as a witness. 

(Whereupon, at 5:15 p.m., the subcommittee adjourned, to reconvene 
at 2 p.m., Thursday, April 3, 1958.) 
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INVESTIGATION OF REGULATORY COMMISSIONS AND 
AGENCIES 


THURSDAY, APRIL 3, 1958 


Hovust or REPRESENTATIVES, 
SrectaL SuscoMMITTEE ON LEGISLATIVE OVERSIGHT 
OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 

The special subcommittee met, pursuant to recess, at 2 p.m., in the 
caucus room, Old House Office Building, Hon. Oren Harris (chair- 
man of the full committee) presiding. 

Present: Representatives Harris (presiding), Mack, Flynt, Moss, 
O’Hara, and Heselton. 

Also present: Mr. Williamson, chief clerk of the full committee; 
Mr. Robert W. Lishman, counsel to the subcommittee; Mr. Joseph T. 
Conlon, attorney; Mr. Herman Beasley, and Mr. Angland. 

The Cuatrman. Will you be sworn, Miss Hennock? 

Miss Hennock. Yes, sir. 

The Cuarrman. Do you solemnly swear the testimony you give to 
this committee to be the truth, the whole truth, and nothing but the 
truth, so help you God ¢ 

Miss Hennock. Yes, sir; I do. 

The CuarrMan. You may havea seat. 


TESTIMONY OF FRIEDA B. HENNOCK 


The Cuairman. Will you state your name for the record, please? 

Miss Hennock. Yes, sir. Iam Frieda B. Hennock. I live at 4901 
Potomac Ave. NW. 

The Cuarrman. Do you prefer to call yourself Miss Hennock or by 
your married name ¢ 

Miss Hennock. Well, my husband would rather have you call me 
Mrs. Simons after hours, but I can’t make a living as Mrs. Simons; I 
havetousemyoldname. [Laughter. | 

The Cuamman. Miss Hennoe k, what is your profession or occupa- 
tion ? 

Miss Hennock. I ama member of the bar for many years. I would 
rather not mention how many. 

The CuarrMan. We would not press you. 

Miss Hennocr. Thank you. 

The CuHatrmMan. But obviously, from appearance, not many. 

Miss Hennock. Well, I was admitted to the bar when I was 21, and 
I hate to tell you how many years. 

The CuatrMan. Were you a member of the Federal Communica 
tions Commission at one time ? 
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Miss Hennock. Yes, sir. I served a full term of 7 years from 1948 
to June 30, 1955. 

The CHatrman. Miss Hennock, you have observed the purposes 
and objectives of the investigation of this committee. I believe you 
have been present at least some of the hearings thus far, and you are, 
therefore, familiar with some of the matters which the committee is 
inquiring into at this time. 

Miss Hennock. Y es, sir. 

The CuHarrMAN. You are familiar with the fact that the former 
chief counsel of this committee issued some charges alleging certain 
wrongdoings and misconduct of members of the Federal Communi- 
cations Commission. 

Have you been given the information with reference to the alleged 
misconduct charges ? 

Miss Hennock. Yes, sir; I have. 

The Cyatrmaan. That was contained in the so-called confidential 
memorandum of the former chief counsel Dr. Schwartz, dated 
January 4, 1958? 

Miss Hennock. Well, I do not know about that memorandum. I 
have received from Mr. Lishman, the chief counsel, on March — 
through a letter dated March 21, a list of items in categories of the 
various network activities with relation to the Commissioners and the 
staff of the FCC. 

The Cuatrman. Those items are the material referred to in the 
memorandum that I mentioned. 

Do you have a statement that you would like to make before ques- 
tions are asked by the chief counsel and members of the committee 
regarding your tenure in office? 

Miss Hennock. Mr. Chairman, I have no statement, no. I will be 
glad to answer any questions whatsoever. 

The Cuarrman. Mr. Chief Counsel ? 

Mr. Lisuman. Miss Hennock, did you receive a letter dated March 
23, 1958, from me? 

Miss Hennock. Yes, sir; I did. 

Mr. Lisuman. And did that letter enclose information respecting 
trips made by the members of the Commission and also information 
relating to contacts between members of the Commission with various 
members of the so-called regulated industry ? 

Miss Hennock. Yes, it did. 

Mr. Lisuman. Did that letter state that you would be given an 
opportunity of explaining or correcting any items shown in that in- 
forraation which referred to you? 

Miss Hennock. Yes, sir; but I am not listed here for trips at all. 

Mr. Lisnyman. I was going to come to that, Miss Hennock. 

Miss Hennock. I am sorry. I know I never took any. I was not 
invited. [ Laughter. ] 

Mr. Lisuman. Did that letter also state that the information con- 
tained in it was not the only matters in which the committe might be 
interested ? 

Miss Hennocr. Yes, sir. 

Mr. Lisuman. Now as I understand it, the information transmitted 
to you does not contain any data respecting trips made by you while 
you were a member of the FCC, is that cor rect ! 
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Miss Hennocx. That is correct. 

Mr. Lisuman. Is it correct that the other information furnished 
does show that you were entertained on one occasion by NBC? 

Miss Hennock. It shows that. You are correct in that. But the 
information is incorrect. 

Mr. Lisnman. Will you please explain that? 

Miss Hennock. Yes, I called up NBC and asked when they enter- 
tained me and under what circumstances. 

I really thought that would be a terrible waste of their stock- 
holders’ money considering my voting record, and I was informed 
that the radio pioneers had a dinner which we attended as Commis- 
sioners, and I was up on the dais and I thought I was a guest of the 
radio pioneers. As a matter of fact, I was their guest on a previous 
occasion. 

Then I found that a Mr. Hedges had me on his expense account. 

Now why Commissioners should be charged, and that goes for the 
other Commissioners, with the items appearing on expense accounts 
for people in networks and be dragged through the mill for that 
kind of thing, I do not know and I resent it, not only on my behalf 
but on the other Commissioners’ behalf. 

Mr. LisuMan. I think you have answered that, Miss Hennock. 

Miss Hennock. I will answer anything. Just ask me. 

Mr. Lisuman. Does the information that was furnished you on 
March 21 also show that you received a color TV set? 

Miss Hennock. I certainly did, and I did not want it, and neither 
did the other Commissioners. 

Commissioner Hyde did not, and Commissioner Sterling did not. 
We all did not want those sets. And let me take you back a moment to 
1948, and I—it is awfully funny that this comes now. Why I should 
ever have thought of returning this set, I don’t know. I should 
have returned it to the stockpile of the FCC. 

We Commissioners were imposed upon not only during working 
hours, but also during our few hours of leisure, and they were very 
few. 

I had a small apartment, I paid for my black and white set. I had 
a little radio set and I was minding my own business when CBS 
came along with their great color system. 

Those hearings took many months and each Commissioner had to 
have a set in his home, and I might tell you that I thought it m 
duty to get as many Congressmen and newspaper people in to look 
at that color set, crowd my living room up—after I had had it deco- 
rated very nicely. 

I remember I told my secretary to get the New York delegation 
in for dinner and to show them color. I could not be ungracious 
and just ask them to come in and look at the set. 

Well, it so happens it was on a Monday night and no New York 
Congressmen are in Washington on Monday. [Laughter.] 

And Democrats—everyone came into my home was a Republican 
including Leonard Hall and I had to introduce myself and they 
introduced themselves to me. 

Now really if you call that kind of equipment and you could not 
buy that set for love nor money, I voted against Columbia and said 
they would never make those sets. They were not on the market. 
They came to the Commission for permission to give us the sets. 








2368 REGULATORY COMMISSIONS AND AGENCIES 


After we got the sets and after we spent many months of hearings, 
the Lord knows, worthless hearings, the case went up to the Supreme 
Court and back and there we were. 

We could not ever buy those sets, and now we are criticized for 
having those sets in our homes. That was true for RCA. The RCA 
set—those sets when they were given to us, we could not even find 
color programs. I must say at the time I was leaving the Anpuasawon 
I do not think I could tune into a program, maybe it was twice a y 
Why they made such an issue of color, I do not know, and when Mr. 
Schwartz’ assistant called me up, I told him “You look at this thing 
historically and you will see how you are on the wrong track,” because 
color was the prime issue with that Commission all during the freeze, 
and when we had all of those channels to hand out, we had a freeze at 
the most critical time in this industry which is the cause of this terrific 
monopoly that exists today more than anything else, including this 
whole color issue and when you can separate that issue from what we 
were doing, and the fact that those sets were at our homes, I would 
like to know how, when I sat where I sat, when I left the Commission, 
I did not want this, I never considered it my equipment, and I always 
resented it. 

I called Mr. Russell up, or my secretary did, and said “What do you 

rant to do with this set? I will ship it back to you.’ 

He said no, he said, “You can keep it.” I said, “I don’t want 
anything that belongs to RCA.” 

And he said to me, “Well, it is worth a hundred dollars, that is all.” 

I said, “Well, I will find out what it is worth and I will send you a 
check.” And that was in June 1955. 

I called up the various dealers around and I found that they were 
a drug on the market. There was no programing. There was no 
use in buying color sets. Nobody was interested in color sets. Could 
not get anything anyway. 

Well, the point was that I finally decided to give them $200 just 
to be safe and I gave them a check for $200. After that I paid to 
have the set fixed. 

Mr. Lisuman. Miss Hennock, if we could get to another matter- 

{ Laughter. | 

Miss Hennock. It is about time. I am amazed this was ever 
brought up so far as the Commission is concerned, and I think it is a 
great injustice to them. I really do. 

Mr. Lisuman. We have here some data on trips that you made in 
which you collected per diem and travel expense from the Government 
and we would like to ask you some questions about these trips. 

Miss Hennock. These included, were these included in this March 
21 letter ? 

Mr. Lisuman. No. But I will hand you photostatic copies of your 
vouchers and see if that will refresh your memory so that you may 
answer some questions we will ask. 

Miss Hennock. I would be glad to. 

Mr. LisumMan. Could I have that back after you look at it? 

Miss Hennock. I do not—I made so many trips to New York, I 
cannot remember this one. 

Mr. Lisuman. I would like to ask you, after showing you your 

‘avel voucher for a trip to New York City on September 30, 1954, 
is it correct that for that trip you received a per diem of $15.75? 
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Miss Hennock. A day. No, I do not think so. 

Wasn't it just $9? 

Mr. LisumMan. One and three-fourths days at $9 a day. 

Miss Hennock. You mean the entire bill was $60? 

Mr. Lisuman. I am speaking of the per diem, $15.75, and according 
to this voucher and I quote it: 

“One and three-fourths days per diem claimed at $9 a day, $15.7 

Now, did you receive that from the Government # 

Miss Hennock. Well, that is only $9 a day. 

Mr. Lisuman. At $9 a day but the total was $15.75. 

Miss Hennock. For 134 days? 

Mr. Lisuman. Yes. 

Miss Hennock. I do not know. I imagine so if it says so. 

Mr. Lisuman. Was your travel in the amount of $27.40 paid for by 
the Government on that trip ? 

M'ss Hennock. Yes, if it was a Government trip. I was very strict 
about that. And my office was. 

Mr. Lisuman. Was that trip on official business ? 

Miss Hennock. It must have been. 

Mr. Lisuman. Do you recall what that business was? 

Miss Hennock. I certainly do not. 

Not without referring to my diaries. 

Mr. Lisuman. Well, again, I will hand you this photostatice copy 
of the travel voucher covering that trip which is addressed to you 
and shows the payment to you of these amounts, and ask you if that 
is not sufficient to refresh your memory. 

Miss Hennock. It would not refresh my memory as to why I went 
to New York. I went to New York dozens of times. 

Mr. Lisuman. Well, the voucher says it was to perform work in 
connection with educational TV. 

Miss Hennock. Yes, sir. 

Mr. LisumMan. Don’t you recall what the nature of that work was? 

Miss Hennock. Why, certainly. I went up there repeatedly to 
work with the Board of Regents of the State of New York in order 
to—and to talk on educational television before it, I have forgotten 
now, I made so many speeches up there; New York was a critical 
city in connection with education: al television for me. 

Mr. Lisuman. Do you recall whether this trip was on a weekend 
rather than the middle of the week ? 

Miss Hennock. Well, I remember I made a very important speech 
and I was—it was a very important panel and I think it was the 
United Parents Association with 220,000 mothers involved who have 
a very great voice in the educational field up in New York. And that 
was on a Saturday morning, and I think I made three speeches that 
day on educational television. 

If that was the trip, I do not know. I could very well ascertain 
that though, if you want me to; I could go back to my diary. 

Mr. Listrman. Well, I think that each of these tr ip vouchers which 
I am going to question you about states on them that they were for 
the purpose of promoting educational TV. But what I was inter- 
ested in was the details as to what you did while there. 

Miss Hennock. Well, I will tell you the truth. 

What I did on any of these educational televisions trips would 
take five men to do and luckily I was gifted with very good health. I 
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had it a little easier because I was a woman. Many times I never 
left my hotel. I just kept on going from one meeting to another. 
They were all stacked up for me. 

Mr. Lisuman. Well, the next trip that we come to was made on 
October 27 to New York City and according to this—— 

Miss Hennock. What year is that? 

Mr. Lisuman. 1954. 

And according to your travel voucher you received a per diem of 
$36, $13.21 in other expenses and $27.40 for travel and the purpose 
stated on this particular voucher. 

Miss Hennocx. You say per diem ? 

I never received more than $9 per diem on any day. 

Mr. Lisuman. I amspeaking of the total shown. 

Miss Hennock. The total shown? That is different. I know they 
were very strict on my taking as little as possible and { want to tell 
you when I got to New York I generally had a suite for which I paid 
the difference and it generally cost me $25 to $80 a day and when I 
heard my poor brother commissioners saying they had to pay this 
money out of their own pockets I know what that me ans, and they 
were married and had children and it was a greater hardship on 
them than on me. 

Mr. Lisuman. Well, on this trip, this trip in October 1954, on this 
particular trip, I find that the voucher states it was to attend the 
NARTB convention. 

Miss Hennock. Where was that—in New York or in Chicago? 

Mr. Lisuman. New York. 

Miss Hennock. Yes. 

Mr. Listrman. Was that trip on official business ? 

Miss Hennock. Certainly. 

Mr. Lisnman. Did you deliver a speech there? 

Miss Hennock. Are you sure that was New York? 

Mr. Lisuman. Well, I will hand it to you [handing]. 

Miss Hennock. This is the National Association of Educational 
Broadcasters Convention, that is why I asked you that, because I 
did not think it was the NARTB. 

Mr. Lisuman. I am sorry, I gave the wrong initials. 

Miss Hennock. Well, that is all right. 

Well, these letters are NAEB, and you could very well have mistaken 
them. Has the National Association of Educational Broadcasters and 
again I was up there on educational television. 

As you know, I led the fight for the reservation of the 252 educa- 
tional channels which are now up to 257 channels and then I actually 
went into city after city and State by State to get these applications in, 
and the amount of work entailed, because as I said if I reserved these 
channels and did not get the educators to apply for them I knew they 
would not last very long and they are very valuable channels and I 
had to go out in the field to get these groups starting to use them and 
I do not know any more important public service that I performed 
as a Commissioner. 

Mr. Lisuman. Do you recall whether you delivered a paper at that 
convention ¢ 

Miss Hennock. If I did not deliver one, I probably delivered many, 
because I made many talks because you could not stop me from talking 
on educational television. 
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Mr. Lisaman. Now we come to another trip that you made in Janu- 
ary 1955 where your travel voucher shows that the Government paid 
you a per diem in the total amount of $36, telephone calls $6.50, and 
travel $27.40. 

Miss Hennock. Wasthat New York too? 

Mr. Lisuman. This was a trip to New York. 

Miss Hennockx. What date was that? 

Mr. Lisuman. January 6 to 10, 1955, which again was a weekend. 

Was that trip made on official business ? 

Miss Hennock. I am sure it was. Doesn’t it say what the trip was 
about there ¢ 

Mr. Lisuman. The trip was to perform work in connection with 
educational television. 

Now can you recall what specific matters were attended to in that 
connection on that trip ? 

Miss Hennock. Well, I either saw in 1955—I was probably after 
the board of regents at that time. We were having great difficulty 
in getting an appropriation from the State legislature, and the board 
of regents, Regent Holtzman who was a very busy Wall Street lawyer, 
could never see me during the weekend. 

He generally could not get members of his own board of regents 
together and I imagine that is what the memorandum was about. 

I could verify that for you. 

Mr. Lisoman. Would you care to look at this travel voucher ? 

Miss Hennock. I take your word for it. I am sure it is no more 
than $9 a day, because I know I always took the loss personally. 

Mr. LisoMan. Well, we come to another trip that was made in Jan- 
uary 1955 to New York City and your travel voucher for that trip on 
January 22, 1955, to the 24th, which again is a weekend, shows that 
the Government paid your per diem in the amount, total amount of 
$18, other expenses in the amount of $18.32, and travel in the amount 
of $28.50. 

Was that trip on official business ? 

Miss Hennock. I am sure it was. 

Mr. Lishman. Were all those telephone calls listed in there on 
official business ? 

Miss Hennock. It must have been. 

Mr. Lisuman. The voucher states it was to perform work in con- 
nection with educational TV. 

Do you recall on this particular weekend what speeiio matters in 
connection with educational TV that you attended to? 

Miss Hennock. No; except that we had—as I say again, I was 
very much concerned about getting the board of regents because they 
applied for a full television network of 10 stations. They were ultra- 
high and it would have done two things: It would have helped make 
ultrahigh workable in the State of New York, and it would have pro- 
vided statewide coverage, and would have given the entire educational 
television movement a terrific boost. 

If the board of regents, the most important educational body in 
the country, with a billion-dollar budget, saw fit to teach by educa- 
tional television, imagine what it would have done to that movement 
throughout the country, and I made as many trips up there as pos- 
sible during that time, because they were not moving. 








2372 REGULATORY COMMISSIONS AND AGENCIES 


Mr. Lisuman. Do you recall making any trips in the middle of the 
week, as distinguished from weekends ? 

Miss Hennocx. Why, certainly, I did but I cannot remember the 
dates. But I would not be surprised if most of them were weekends. 
Because that was when I could see—that was when I was listed to 
make these speeches, by the way. 

Mr. LisuMan. Well, the next trip was made on January 2 to New 
York City, January 2, 1955, and your Government travel voucher for 
that trip shows that you were paid a per diem of $33.75 total—Febru- 
ary 10, rather—strike Janu: ry. 

Febr uary 10, 1955, which is a weekend again, and you received a 
total per diem of $33.75. 

Miss Hennock. For how many days? 

Mr. Lisuman. Three and three-quarters days per diem claimed at 
$9 a day is stated in this voucher. 

Miss Hennocg. Yes, sir. 

Mr. Lisuman. Other expenses were paid by the Government in 
the amount of $15.78, and travel in the amount of $27.40. 

Miss Hennock, was this trip on official business ? 

Miss Hennock. Every one of them was. 

Mr. Lisuman. On the travel voucher it is stated that the purpose 
was work in connection with educational TV. 

Do you recall on this weekend what specific matters in connection 
with educational TV you attended to? 

Miss Hennock. I do not remember the specific matters but I as 
as I tried to tell you my whole network, and the board of regents w 
involved, and that was the keystone of educational television. 

If I had gotten that off the ground you would have had educational 
television in 48 States today and more than that ultrahigh would not 
be as dead as it is. 

You would have had it working in a keystone State and you would 
have had 18 million people within its reach and if ultrahigh tele- 
vision could work in New York State it could work anywhere and, 
by the way, the city of New York had an application in for an educa- 
tional station, not only the board of regents—I must not leave the 
city of New York out. 

Mr. Lisuman. We come to another trip which was made in Janu- 
ary, January 29, 1955, to Detroit, and your travel voucher for this 
trip shows that the Government paid you a total per diem of $27. 

Miss Hennocx. How many days was that, Mr. Lishman? 

Three days? 

Mr. Lisuman. Three days. 

Other expenses in the amount of $14.87, and travel in the amount 
of $122.85 

Do you recall whether this trip was on official business ? 

Miss Hennocx. That was a weekend, too, and you will notice that 
most of my trips were weekends because I did not want to miss com- 
mission sessions all week long for the same reason that I never took ¢ 
vacation in 7 years except during Christmas. 

I did not want to be away from the Commission. 

Mr. Lishman, now, that weekend, I do happen to remember, be- 
vause the Detroit College and Father Steiner wanted a television 
station, ultrahigh, educational television. 
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The public schools wanted a television station under Kate Lardy. 
Wayne University wanted an educational television station, and the 
University of Michigan up at Ann Arbor was very much interested 
in an educational television station and all the educators in the 
metropolitan area of Detroit were not speaking with each other. 

When I got through that Saturday night I could hardly get back 
to my hotel room I was so exhausted. I had to go from one campus 
to another. 

They would not meet with each other and talk to each other, and 
I had to talk to all of them separately, and if that was not a whole 
week’s work crowded into 1 day, I would like to know and I am glad 
you reminded me of these wee skend trips because that is why I made 
them weekends and especially up to New York. 

Mr. Lisuman. I would like to ask you some of the general ques- 
tions, Miss Hennock, we have been asking other Commissioners—— 

Miss Hennock. Mr. Chairman, you get to that, Mr. Lishman, I 
know you are trying very hard to get at the facts, and I would like to 
know whether you think my tr: avel vouchers are exorbitant. 

Mr. Lisuman. I have no opinion on that, Miss Hennock. 

Miss Hennock. Is there some reason why you brought them up? 

Mr, LisHMan. No; we have been— 

The Cuatrman. Miss Hennock, let us make the record perfectly 
clear on this, that in the memorandum referred to a moment ago that 
was issued January 4, 1958, there were certain charges and allegations 
made of misconduct of the Commissioners which the then General 
Counsel said, in his opinion, were criminal violations and were con- 
trary to the law. 

Those charges were made public. 

Miss Hennock. That is right. 

The CHamman. The committee decided the only thing it could do 
would be to investigate those charges to determine if they: were true 
or not. 

Miss Hennock. Yes, sir. 

The CiarrmMan, Now, that information has been developed from 
material that was in our files, and consequently it is the purpose of 
this committee then to inquire into those matters that are included 
in the files of this committee as to whether or not these charges are 
true. 

We are giving an opportunity not only in carrying out our respon- 
sibility for each Commissioner who is now serving and who previ- 
ously served and who were included in these so-called charges an 
opportunity to explain whether or not there has been any such im- 
propriety; and I hope you will understand that that makes it neces- 
sary for us to inquire meticulously into the problem. 

Miss Hennock. I understand that, Mr. Chairman; and I appreci- 
ate this opportunity to answer all these questions. 

It seems a little silly to me though because when I think of all I 
did on weekends—as a matter of fact, I tried not to accept speaking 
engagements during the week because we were in session in those days 
const: rantly, all week long, 5 days a week; and I wanted to be there 
to vote, believe me. That was my first duty, and the rest of the time 
I spent. working on educational television, and ultr: ahigh; and I know 
that my travel vouchers never included | anything but $9 a day and 
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long distance calls or just the ordinary travel, the railroad fares or 
most of the time plane fares, but these were not listed, I did not get 
a list of these travel vouchers in the March 21 letter and I certainly 
do not—I can understand how Mr. Lishman wants to examine me 
about these. It is perfectly all right. 

The Cuamman. They are matters of record within our files, and 
it is necessary to try to develop them. 

Miss Hennock. I understand that. That is correct. 

The CuHarrman. We, of course, appreciate your devotion to duty 
when you were a member of the Commission. 

Miss Hennocx. Thank you very much. 

The CuHairman. You were loyal to your job and in your desire to 
do that work. 

‘The pattern was established apparently during those years that 
previously had been carried out since, which makes it necessary for 
this committee to try to find out if corrections are needed or wtidines 
is desired. We want totry to dothat. 

Miss Hennocx. Well, I just wanted to know this, Mr. Chairman: 
If a Commissioner spends weekends with a little briefcase and a little 
suitcase traveling all over the country, trying to stimulate interest 
in educational television and getting applications in to protect those 
channels, whether there is anything wrong with that, and also puts 
in only for $9 a day and a few dollars expenses that I had, if that 
is not spending Government money in the public interest, I would 
like to know what is. 

I am not really taking offense ; I just want to know. 

If you found anything wrong there, I would like to know about it. 
Iam not perfect. 

The Cuatrman. That is precisely what we are trying to do, is to 
find out if such allegations were true or if there have been such im- 
proprieties; and if any were intended, we want to take such action 
as is necessary to correct such practices, 

You may proceed, Mr. Lishman. 

Mr, Lisman. Miss Hennock, I would like to ask you some general 
questions that have been asked other Commissioners, past and present. 

While you were a member of the FCC, did you or any immediate 
member of your family take any trips at the expense, in whole or in 
part, of any person or company which was subject to the jurisdiction 
of one commission ? 

Miss Hennock. No, sir. 

Mr. Lisuman. And while you were on the Commission did you 
or any immediate member of your family take any vacation or spend 
any time away from home at the expense, in whole or in part, as the 
guest of any person or company subject to Commission regulation ? 

Miss Hennock. No, sir. 

Mr. Lisuman. Have you ever traveled on a private plane or a plane 
provided by a member of the so-called regulated communications 
industry ? . 

Miss Hennock. No, sir. 

Mr. Lisuman. While you were on the Commission, did you or any 
member of your immediate family receive any gifts over $50 in value 
or loans or engage in any financial transactions with any person or 
company subject. to the Commission’s jurisdiction ? 
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Miss Hennock. No, sir. 

Mr. Lisuman. While you were on the Commission did you or any 
member of your immediate family receive any honorariums or ex- 
penses in connection with attendance at any industry functions which 
was paid for provided by a person or company selident to the juris- 
diction of the Commission ? 

Miss Hennock. No, sir. 

Mr. Lishman. While you were a member of the Commission did 
you or any member of your immediate family ever receive any benefit 
other than the ones we have—you have—already testified to from 
any person or company subject to the Commission jurisdiction ? 

Miss Hennock. No, sir. I did not testify on any benefits. 

Mr. LisHman. We had tried to go over the ground you had already 
testified that you had never received any gifts above $50 in value, 
and you testified you never had received any loan or any other benefit, 
and this last question was the catchall to make sure we had covered 
the field. 

Miss Hennock. That is right. 

Mr. Lisuman. Miss Hennock, while you were here—you have been 
present during some of the previous hearings of this committee; 
have you not? 

Miss Hennock. Only yesterday. I have never been here before. 

Mr. Lisoman. I would like to hand you 16 pages which list long 
distance telephone calls made either by you or a member of your staff 
while you were an FCC Commissioner. 

Miss Hennock. I will be glad to look at it. 

Mr. Lisoman. Will you please keep the list ? 

The purpose of furnishing this list is to establish whether these 
long distance calls listed on these 16 pages were all on official business ? 

Miss Hennocxk. I could not go over the 16 pages and tell you defi- 
nitely, at this moment, whether they were or were not. 

Mr. Lisuman. Mr, Chairman, it may be that you will desire to have 
the witness have an opportunity of studying these 16 pages and veri- 
fying that all the calls listed were on official business. 

I can seek to question on all of these calls which would be rather 
protracted and since the witness does not have any material here to 


refresh her recollection about them, and they extend over a period 
from about 1954—— 

The Cuamman. Obviously any Commissioner is going to make 
telephone calls. That is part of their duty in connection with their 
official business. 

To go through the entire list of telephone calls here, I think, would 
require entirely too much time unnecessarily and too much record. 
That would be unnecessary. 

If there are certain phone calls that you might want to inquire 
about and pick out of these I think it would be perfectly all right to 
inquire about any particular phone call. But I do not think the com- 
mittee will want to take the time to go into each one of these call by 
call, day by day, over a period of years you were there as recognized 
official telephone calls, without any question whatsoever. 

If counsel has any question about any particular phone call he 
might refer to it, refer to the page. 
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Mr. Lisuman. Turn to the top of page 3, Miss Hennock. I find 
there was made from your office while you were Commissioner eight 
long distance calls to Dr. Kenneth Berg. 

One was made to Dallas, Tex., in the amount of $4.15; one to Kansas 
City, Mo. 

Miss Hennock. That is right. 

Mr. Lisuman. In the amount of $4.65. 

Another to Kansas City, Mo. ‘9 in the amount of $3.75. 

Another to Ottumwa, Iowa, in the amount of $3.1 15. 

Another one to the same point, $3.15. 

A third one to the same point in Lowa, $4.05. 

One to Ose aloosa, La., $5.85, and one to Kansas City, Mo., in the 
amount of $7.35, and I would like to know were those calls all on 
official business ? 

Miss Hennock. Well, I will tell you who Dr. Berg was, and maybe 
you can judge for yourself. 

A man walked into my office one day and he said he had thumbed 
a ride to my office all the way from Ottumwa, Iow: a, and he had built 
a church in 1 day. He was a Congregational minister and he said 
ever since he had read of educational television he could not eat or 
sleep without doing something about it. 

He said I would like to try to build you an educational television 
station in 1 day to show how it can be done despite what these net 
works were saying about educational television, and what the other 
selfish interests were doing to it. 

And at that time, and I know Mr, Abrams’ name here of Emerson 
Radio—I was trying to get a fund together to stimulate the building 
of these stations, and the filing of applications. 

I induced Mr. Abrams to give us a hundred thousand dollars for 
the first 10 stations that would go on the air to stimulate the interest 
in the movement. 

I then got Dr. Berg, the Congregational minister, to go to Mr. 
Abrams. Mr. Abrams and he were trying to figure out a way to 
build some of these stations quickly. 

If you think that is Commission business, all right, then it is. You 
tell me. 

Mr. LisuMan. Coming now to page 4, and I am just picking things 
out—I have no idea whether they are on official business or not, but 
I would like to find out whether they were. 

Miss Hennock. You will find all these calls to Mr. Abrams about 
the same time on page 2. 

Now coming to page 4, ves, sir. 

Mr. LisuMman. I find a call to Baron de Hershmeyer 

Miss Hennock. Yes, sir. 

Mr. Lisrman. To Las Vegas, Nev. 

Miss Hennock. Yes, sir. 

Mr. Lisuman. $3.30; and another one of $3.30. 

Miss Hennock. Well, at that time, Mr. de Hershmeyer was a very 
prominent citizen of Miami. ; 

Again I tried to get some influential and wealthy men to contribute 
money to these little local educators. If you want to hear the story 
of the Miami educational television application, and what happened 
to that poor educator, who on the eve of getting that money to build 
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the station from the board of education was under investigation by a 
grand jury suddenly, front page headlines, 8 inches high, because. he 
had answered a question improperly 17 years before that, and I might 
tell you he is on the air today. He still has his job in the public 
school system and he is still running that station but he almost died 
in the attempt to get that station on the air, And I was asking Mr. 
de Hershmeyer to help him out. 

Mr. LisHmMan. Well, on the same page, 4? 

Miss Hennock. You want to know about some unsung heroes; 
they are right in this field. 

Mr. Lisuman. On the same page 4, there is a call listed to India 
Kdwards. 

Now everyone knows who she is, don’t they ¢ 

Miss Hennock. She was a woman that got me my job, 

Mr. Lisuman. And I find there a long-distance call in the amount 
of $7.35 

Miss Hennock. I assure you it was in connection with business 
and if you want me to find out what it was, I assure you I can find out. 

If | look at my diary— 

Mr. Lisuman. Would that be education TV ¢ 

Miss Hannock. I do not know whether it was educational TV or I 
Was supposed to make a speech and could not make it and probably 
phoned her to tell A or what it was, but if I could see what was 
listed for that day, I assure you it was business. 

Mr. LisuMan. W e would be glad to have you supply that. 

Miss Hennock. Yes, si 

Mr. Listiman. On eae sume page at the bottom there we find two 
long-distance calls to Oscar Ewing. We all know who Mr. Ewing 
was, don’t we? 

Miss Hennock. Yes, sir: that was in 1954. It must have been 
again about educational television. He was very much interested 
and retired and was very helpful to me throughout the country on it. 

As you know, the Office of Education was under his aegis. 

Mr. Listiman. Then if we turn over to page 8 I notice on there a 
long distance call paid for by the Government to Leonard Lyons. 

We all know who he is too, don’t we ? 

Miss Hennock. Yes, sir; Mr. Lyons gave me quite a bit of help, and 
not only in sponsoring educ ational television himself in his c olumn, but 
his wife was head of a committee in connection with the prep schools in 
New York and on educational television. 

Both of them were very active In it. 

Mr. Lisnman. | also notice-on the bottom of that same page 8 a long 
distance phone call in the amount of $12.10 to Governor Persons of 
Alabama. 

Miss Hennock. Yes, sir; and Governor Persons and the two Sena- 
tors from Alabama, Senator Lister Hill and Senator Sparkman were 
directly responsible for the fact that you have an educational television 
network in the State like Alabama consisting of three stations. They 
are on the air today and I must say that Governor Persons did his 
share. 

Mr. Lisiman. Am I to understand then that this call was in connec- 
tion with promoting educational TV ¢ 

Miss Hennock. Yes, sir; I have never met Governor Persons myself. 
I just talked with him on the phone. 
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Mr. Lisuman. At the top of page 9 is a telephone call listed in the 
amount of $4.50 to Richard Mack and I guess we all know who Richard 
Mack is, from Florida. 

Miss Hennock. Yes, sir; he is my successor in office, and I imagine 
I called him up to tell him where all files were. 

I also told him that my personal secretaries were available to him, 
if he wanted to employ them. I recommended them highly for the 
great public servants they are, and I might say a word here for the 
staff of the FCC. 

I never saw a more devoted staff anywhere in Government. 

Mr. Lisoman. Digressing a moment from the telephone call, when 
you mentioned you called Mr. Mack to tell him about where your files 
would be. where are your files. 

Miss Hennock. All of my files are at the office, left them for Mr. 
Mack and he took my secretaries on, two ofthem. He only brought one 
of his own. 

Mr. LisumMan. Well, our staff reports that they have had difficulty 
finding your files. 

Miss eetenen. Well, [ amamazed. They are all there. 

I never took a file out of there except my personal mail. 

Mr. Lisuman. Did you keep a record of your telephone calls while 
you were there? 

Miss Hennock. I sure did. I kept a record of all incoming and 
outgoing calls. 

Mr. Lisuman. Did you keep a record of your calls of visitors? 

Miss Hennock. Yes, sir, every day. 

Mr. Lisuman. Would that be available to this committee ? 

Miss Hennock. Yes, they would be. If you will give me an op- 
portunity to get them in storage I will be very glad to let you have 
them. I think you will find them very interesting. I think I had 
more traffic than anybody else. 

Mr. Lisuman. Well, did you keep a log book of your incoming 
or outgoing correspondence ? 

Miss Hennock. I kept the correspondence. 

I do not know what you mean by 

Mr. Lisuman. Did you keep the official correspondence in separate 
folders ? 

Miss Hennock. I kept all the correspondence and left them for 
Mr. Mack. I told him that at the time I moved into the office. If 
you have anything missing, I am amazed because it was all there, 
and I assure you, I will tell you where my records are in storage, 
and I find it really terrible as a former official not to be able to afford 
to have these things handy for the public and for your use. 

Radcliff College has asked me for my papers, and I have a great 
many requests from students who were working on Ph.D essays 
in the field of of communications and I just cannot afford to keep 
these records alive and an office large enough and made available. 

But if you want any of these I will tell you where my storage 
warehouse is and I am sure that I can get these records for you in a 
half hour. 

Mr. Lisuman. Well, we would be very happy to have them. 

Miss Hennock. I will be glad to give them to you. 
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Mr. Lisuman. When you turned your files, including official cor- 
respondence files, over to Mr. Mack, did you turn over any memo- 
randa to him concerning how certain matters should be handled or 
explain the status of any matter? 

Miss Hennock. Well, I do not know what you mean by that. I 
gave him all the files. I never had any personal conferences with 
him after he came here, although I made my services available to 
him and told him he would be more than welcome to any help that 
I could give him. 

Mr. Lisoman. When you called him on June 30, 1955, in Florida, 
what did you discuss with him ? 

Miss Hennock. First I told him that my secretaries were avail- 
able, and that they were probably the most competent girls on the 
staff or among them. 

Secondly, 1 told him that the files were there, anything he wanted 
to ask me about he should feel free to do so. 

That I was there to help him all T could. 

Mr. Lisuman. Turning to page 10 of this 16-page list, the last item 
there on that page is a call in the amount of $5.75 in February 1955 
to James Ourmly in Paris, is that Paris—France, or Paris some place 
in this country ? 

Miss Hennock. I really could not remember. I did not know any 
person by the name of Ourmly in Paris, France. It must have been 
in this country. 

Mr. Lisuman. Do you recall what that call was about? 

Miss Hennock. No, I do not remember what that call was about. 

Mr. LisumMan. On page 13 in the middle of the page, there are eight 
phone calls made by you long distance to Mr. Harry Tenenbaum, St. 
Louis, Mo. 

Who is Mr. Tenenbaum ? 

Miss Hennock. Mr. Tenenbaum was an applicant, he was on an 
ultrahigh station that was in very serious trouble, and of course as 
you know that was one of the things I was most interested in. 

After all, 85 percent of television is in ultrahigh; it was only nat- 
ural for anyone in ultrahigh to be at my doorstep and he was having 
terrible troubles. 

He was a licensee of that station which was an ultrahigh station in 
St. Louis. 

Mr. Lisnman. Did he have any other television interests besides 
this, do you know? 

Miss Hennock. No, not that I know of. 

This was a station that he was interested in that he owned. 

I think he had a partner, I am not sure. 

Mr. Lisuman. Well, turning to page 14, in the middle of the page 
or a little below, you see a telephone call in the amount of $3.10 to 
Cobina Wright in New York City. 

Was that call on official business ? 

Miss Hennock. Yes, sir; Cobina Wright, is a columnist out in 
Los Angeles, I guess I have known Cobina for 30 years, and she is a 
very great woman, really, very helpful. She was very much inter- 
ested in educational television and when we had the station on the 
air in Los Angeles, she gave a reception at her home for all the educa- 
tors and all the movie interests, to see if she could not get them to take 
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an interest in that station, and she was very vitally concerned with 
the entire educational television movement. 

You would hardly think of Cobina Wright in that role but she is 
in many good movements that she does not : talk about too often. 

Mr. Listeman. Miss Hennock, were you here yesterday when former 
Chairman McConnaughey testified ? 

Miss Hennocr. Yes, sir. 

Mr. Lisumax. Did you hear him. testify concerning the possibili 
ties of your reappointment to the Commission / 

Miss Hrnnock. I knew of the impossibility of my appointment, but 
I never heard about the possibility of it. 

Mr. Lisuman. Did you hear him testify that the White House did 
not consult him with regard to the possibility of reappointing you as 
Commissioner / 

Did you hear him so testify ? 

Miss Hennock. I could not hear that distinetly but I would not be 
surprised if he said that. 

Mr. Lisuwan. And Mr. Williams asked Mr. MeConnaughey and I 
quote: 

“So word that Miss Hennock would not be reappointed came as a 
complete surprise to you?’ 

And Mr. MeConnaughe ‘y answered that : “That is correct.’ 

Miss Hennock. Well, yes. I would say that my voting record 
speaks for itself, and I think that having meted as I did, and having 
fought the interests that control this entire field, I stood no chance 
of reappointment, and I was not the least bit surprised, and I think 
it was beyond Chairman McConnaughey’s powers to have me reap 
pointed. 

Not that I felt he did anything for me or against me but I think it 
was beyond his power. 

Mr. Listman. Miss Hennock, could you specifiy these interests that 
have such a controlling power ¢ 

Miss Hennock. Certainly. I have specified them repeatedly, I will 
do it until my dying day. 

The monopolistic forces that control the entire field of television and 
radio. 

Mr. Listpwan. Would you name them by name / 

Miss Hennock. Certainly. I will name them and have named them 
in investigation after investigation. 

The three television networks, the A.T. & T. and all other mo 
nopolistic interests in this field. 

Mr. ListomMan.: It is your feeling that it was because of their in 
fluence that you were not reappointed as Commissioner / 

Miss Hennock. Well, it is my feeling that they controlled this en 
tire industry, and let me show you why ina few words. 

Take ultrahigh television. Eighty-five percent of television is be 
ing plowed under. 


Do you think these seven Commissioners on the FCC want that to 


happen to ultrahigh television 4 

Of course not, and under the act we are supposed to allocate tele 
Vision, spectrum space equitably, and assuming that we were to give 
you ‘a channel in Washington tomorrow, What would you do w ith it / 


If you could not get networking and you could not get advertising 
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and you could not get sets that could be tuned into your station what 
would you do with that channel ? 

It would lie idle, would it not ? 

And yet the Commission would be doing its duty, it would be actu- 
ally deciding in your favor ona very fine record before. it. 

Beyond the Commission’s control completely is what is happening 
in television. 

It needs the help of this committee, and I am glad I am here and 
I urge you to stick to your guns. Get into this field. I know how 
hard you are working in interstate commerce, I know how farflung 
your jurisdiction is. 

But 47 million television sets, 5 hours a day, that average family is 
watching these sets. 

What comes through the air is largely controlled, about 80 percent 
of the time, by three people in New York. 

Is that deserving of your attention ? 

Mr, Lisuaan. Miss Hennoc ‘+k, do I understand you to testify that 
this so-called monopoly, as you state, even controls the appointments 
of members of the Commission ? 

Miss Hennock. Well, you can draw your own conclusions, Mr. 
Lishman. The fact is that I was not reappointed and I fought these 
interests. 

Mr. LisumMan. I would like to know—— 

Miss Hennock. And my record in public service is clear, I think. 

Mr. Lisuman. Well, I think in view of the serious nature of such 
a charge, that it should be backed up with specific facts. 

Do you have any facts to substantiate that ? 

Miss Hennock. I only have facts to substantiate what they did to 
400 applicants in ultrahigh television. 

I have facts to substantiate what h: appened to 257 stations on the 
air. I have facts to substantiate that in the most dynamic industry 
in the history of this country, television, when the public bought 
sets, when they could not even ‘afford milk these stations died and you 
only have 487 stations on the air in television, and about 100 of which 
are hanging by a hair and only the first 300 markets are they making 
money, and do you mean to say that 300 stations is all that we should 
have in television when we have 3,500 in radio? 

Who is the cause of that, and if they have the powers to do that, 
in this country then they have the powers not to have me reappointed 
and fusthonnene how do I know who had me—why I was not re- 
appointed. I don’t know that; I am not the President of the United 
States. 

Mr. Lisuman. Miss Hennock, I am just trying to confine this to 
the simple question. You have made the charge that this monopoly 
which you call monopoly, it is your word, controls appointments of 
members of the Federal Communications Commission and I asked 
you a very simple question. Can you give any facts to substantiate 
that charge? That is all I want to know. 

Miss Hennock. Well, you are asking a question that you call sim- 
ple. It is very complicated, and that I cannot answer. All I know 
is that I was in the midst of the most important work on that Com- 
mission. I fought for 85 percent of all television maintaining it 
alive in ultrahigh and educational television, and believe me, to fight 
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those fights and to be kicked off the Commission unceremoniously 
because Commissioner Mack w - so badly needed on the Commission, 
and you ask me why, and I say I don’t know. All I know is, look at 
my record. 

Mr. Lisuman. Miss Hennock, are you familiar with the case in- 
volving channel 10 in Rochester, N.Y. ? 

Miss Hennock. Channel 10 in Rochester / 

Mr. Lisuman. Yes. 

Miss Hennock. Are you coming to another channel 10? 

Mr. Lisman. This is a Rochester, N.Y., case. 

Miss Hennock. I don’t remember the channel number. But what 
case was that? 

Mr. Lisuman. Well that involved stations WHEC and WHVET, 
and as I understand it, it is the only channel in the country where 
two different companies share time on a TV channel, is that correct? 

Miss Hennock. I wouldn’t know whether it was the only one. I 
think there were several others, and they might have been sold. 

Mr. Lisuman. Do you recall any of the facts in connection with 
that case? 

Miss Hennock. Rochester, N.Y. ? 

Mr. Lisnyman. Yes. 

Miss Hennock. Was there a hearing in that case ? 

Mr. LisumMan. You filed ; a dissent in that case, and I was going 
to ascertain why you dissented. There are certain facts—I will hand 
you the dissent to refresh your memory. 

Miss Hennock. I would like to read my dissent, if I may. I wrote 
so many dissents, I would like to read a few 2 years later. 

Will you pardon me a moment while I read this? 

Mr. Lisnman. Take your time. 

Miss Hennocx. I think this had to do with the—pardon me, what 
did you want to know about channel 10 in Rochester ? 

Mr. Lisuman. As I understood from reading your dissent and 
some other material in that case, the final vote for the granting of this 
jointly shared channel to the two stations involved was in reality a 
3-to-3 vote, according to the remarks that are contained in the 
minutes of the March 11, 1953, meeting of the FCC. I can show you 
in the minutes where apparently you protested the entire proceedings 
that were then going on, and in effect voted against the grant. Yet 
later on, when the official minutes were released instead of recording 
you as objecting to the grant, you are recorded as abstaining from 
voting, thus providing a lawful quorum for the action that was taken. 

Is that correct ? 

Miss Hennock. Yes, sir. 

Mr. Lisnman. I would just like to have you explain the facts. 
Do we have a situation in this case where the Commission has under- 
taken, without quorum, to grant a television channel license? 

Miss Hennocx. Well, the date of this is 4 years ago, and—this is 
5 years ago, March 11, 1953, you are talking about; and I remember 
there was a difference of opinion. I think that my abstinence, I con- 
tended that I voted; and it was a matter of construction as to whether 
I voted or not; and I think the majority contended that I did not 
vote. 
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Mr. LisoMan. Well, I will read to you the official minutes for 
March 11, 1953, of the FCC and on page 6 thereof, at the bottom, ap- 
parently there were about 48 matters pending for action that day 

fore the Commission ; and, in the minutes, it is stated— 

Commissioner Hennock objected to the procedure, made a statement, and with- 
drew before the vote was taken. 

Yet, on that same day, after you had stated that you objected to 
the entire procedure and had withdrawn, later on when we come to 
this Rochester channel 10 grant which was made the same day, these 
same minutes state that you did participate. 

Now, there is a big difference between objecting and withdrawing 
because you objected the whole thing, and then having the minutes 
later on state that you, on that particular matter, abstained from 
voting. 

Now, what is the fact? Did you abstain from voting on the channel 
10 matter as recorded in these minutes, or didn’t you # 

Miss Hennock. I see what you mean now. 

I felt it was not properly on the agenda that day, as I felt about 
that entire batch of cases. They were being presented as one number 
on the agenda, and I felt that they were not properly on the agenda. 
I think there were about 57 involved—just a moment 

Mr. LisHMaNn. Yes. 

Miss Hennock. Forty-eight of the fifty-seven. The Commission 
dispensed with a written and separate memorandum for each, and 
took these many—for each of these, and took action based upon oral 
staff presentation. 

I felt I couldn’t vote on these grants because we did not have any- 
thing but an oral staff present: ition in the Commission session. 

Mr. Lisuman. Is it a fact 

Miss Hennock. And I refused to vote, and I objected to their 
presence on the agenda. 

Now the majority stated that I abstained from voting, and that was 
their interpretation. 

Mr. Lisoman. The majority of three. Didn’t two other Commis- 
sioners beside you abstain from voting or refused to vote ? 

I will show you the minutes to that effect. to verify it. You have 
them right there in front of you. 

Miss Hennock. Well, alw ays I stated, I never voted for the grant 
to—— 

Mr. LismAn. How did Commissioner Walker vote on that date; 
do youremember? ‘The minutes will show what he did. 

Miss Hennock. What did he do the next day, I don’t remember. 
There was something on one day, and then the next day. What was 
that? 1 mean this is 4 years ago, 5 years ago; I wish you would refresh 
my recollection. 

Mr. Lisoman. Well, the minutes, the official minutes for March 11, 
1953, of the FCC, show in addition to the fact that you had withdrawn 
because you objected to the procedure being followed. It shows also 
that on page 18 of the official minutes, as finally released after they 
had been altered from their original state—— 

Miss Hennock. You say the minutes were altered ? 
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Mr. Lisuaman. On their face you can tell by looking at this photo- 
static copy I have, the words “Not participating” are “written in on a 
different typewriter than the original minutes. 

They show on their face—on their face they show they have been 
altered. 

Miss Hennock. Well, certainly my statement—was my statement 
altered ¢ 

Mr. Lisuman. I will show you the place where it says “not partic- 
ipating.” Turn to page 18 of exhibit 1 and look at the top, “not 
participating.” 

Miss Hennock. Yes, sir. 

Mr. Lisuman. Isn’t that type different from the words “Commis- 
sioner Hennock” ? 

Miss Hennock. Yes,sir. It is darker. 

Mr. Lisoman. And the letters, the characters, are on a different 
typewriter. 

Miss Hennock. I am not an expert to know that. I wouldn’t be 
surprised. 

Mr. Lisuman. Isn’t it a fact after you had withdrawn and refused 
to vote because you objected to the procedures that were being taken, 
that these same minutes show that Chairman Walker voted to pass, 
and Commissioner Ellis voted to pass, so you have three Commissioners 
who didn’t vote in favor of the grant. Is that correct ? 

Miss Hennock. That is correct. 

Mr. Lisoman. And now you will also note in this same document 
that there were only three Commissioners who voted to give the 
grant. Is that correct ? 

Miss Hennock. That is correct. 

Mr. Lisoman. Then when you said a moment ago that the ma- 
jority of the Commission had voted for this grant, you were not 
correct ? 

Miss Hennock. I am afraid I wasn’t. Thank goodness I didn’t 
vote for it. 

Mr. Lisuman. Then, is it correct to state—and that is what I am 
trying to get at—that in this particular grant there was not a legal 
quorum voting present when the grant was made / 

Miss Hennocxk. Well, Mr. Lishman, again, I say I remember the 
case now that you have recalled it. That was my interpretation, that 
there was not a legal quorum present and that the grants should not 
have been made. But that was not the interpretation of the ma- 
jority. Because I think it is—— 

Mr. Lisoman. What majority? I said three were the only ones who 
voted in favor of this. Is that correct ? 

Miss Hennock. I mean the rest-—— 

Mr. Lisuman. Three is nota wae. 

Miss Hennock. Mr. Lishman, may I ask you a question? Isn’t 
this the case that has gone up to the court of appeals and back, which 
is quite a controversial one? It is one of the many grants they made 
that day, and Lrefused to vote on any of them. 

Isn’t this the case ¢ 

Mr. LisumMan. It has been—it was remanded to the Commission; but 
T understand they made a subsequent determination. 
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Miss Hennock. And they voted exactly as they did before; is that 
it? 

Mr. Lisuman. I cannot answer that. I don’t know. 

Miss Hennock. All I know is I never voted for this grant, period. 
I refused to vote for any of these things that day. (Laughter. ] 

Mr. Lisuman. I was just trying to ascertain in view of the fact 
that you are reported in one place in the same minutes as having with- 
drawn and objected to the entire procedure being conducted, ‘and in 
effect refusing to vote, yet elsewhere in a very critical situation in what 
appears to be an alteration of the minutes, it is stated in that particu- 
lar case you abstained from voting. I wanted to learn from you 
whether it is true, did you or did you not abstain from voting, or is 
it correct that you refused to vote and walked out on them before they 
came to this case because you objected to the procedure ? 

Miss Hennock. Well, I will tell you what exactly happened, and 
perhaps you will tell me what I did. I think that will be better. 

When I came in, I was confronted with an item—this is not the right 
number—let us say item 22, and it said “television grants.” 

Now we also have had Commission rules which stated that your 
agenda had to be up and had to be distributed among the Commis- 
sioners at least a week or 5 days before you had to vote on these cases, 
so that you could familiarize yourself with the agenda. 

There was an item in which I had no flimsies, and I had nothing to 
indicate what these cases were about. 

Mr. LisomMan. Would you explain for the record what a flimsy is ? 

Miss Hennock. A flimsy can be small, or it can be a hundred pages. 
It is an outline of what the case is about, that comes to the Commis- 
sioners from the staff. 

Now, there was no flimsy on this number, and when I got into the 
Commission session, and I wanted to know what that was all about, 
and the Chairman said, as I see from my dissent, that involved 57 TV 
applications. 

I said: “57 TV applications are up for grant under one number, and 
1 have no flimsies on any of them.” 

Well, I objected to this being on the agenda. I then left the room, 
went back to my own Office, and called up the General Counsel and 
asked him what my rights were as a Commissioner. I objected to that 
kind of an action on 57 cases. I knew nothing about any of them, and 
I did not want to vote. 

Now, in my opinion, I voted not to bring the entire matter up. I 
voted against all 57 grants. In the opinion of the rest of the Com- 
missioners, or a majority of them, I abstained from voting. 

That became a very critical issue when it was a 3-to-3 tie and you are 
correct in saying there was not a quorum. Well, their interpretation 
was that there was a quorum because I abstained. And it is a very 
complicated matter, as you can see. 

The CuHarrMAN. May I ask the Chief Counsel—I am a little bit 
confused in this matter myself. Let me see if I can help clear it up. 

As I understand it, you had before you consideration of a television 
award in Rochester, N.Y.; is that true? 

Miss Hennock. Well, that was 1 of 57 on the agenda that day. 

The Cuatrman. Well, let’s talk about this one now. 

You had this one on the agenda ? 
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Miss Hennock. Correct ? 

The CuarrmMan. On that day? 

Miss Hennock. Correct. 

The Cuarrman. According to the record, apparently which I have 
here, the Commission granted the award on that day, is that true? 

Miss Hennock. Was it that day or the next day? I know they 
had a lot of trouble with it. 

Mr. Lisuman. It was on the next day. 

The Cuarmman. On the next day I think. It is 5 years ago, but 
I think it must have been the next day. 

The Cuarmman. Yes, I know the record still stands that it was 5 
years ago. 

Miss Hennock. Right. 

The Cuarrman. As I can see here, the record says, “Commissioner 
Hennock not participating.” 

Miss Hennock. Well, that was incorrect. I did participate. 

The Cuamman. You did participate? 

Miss Hennock. I objected to the presentation of that item on the 
agenda. 

The Cuarrman. Yes, I appreciate that, but let’s see what the record 
shows here. 

The record shows “not participating, 
participate. 

Miss Hennock. Well, I considered I participated. 

The Cuarrman. Well, you objected to it, and you wrote a dissent- 
ing opinion on it. If that is not participating, I don’t know how 
you could participate. 

Miss Hennocx. Correct. 

The CHairman. It also says that Chairman Walker voted to pass. 
Do you recall that being true? 

Miss Hennock. I do. 

The Cuarrman. It also says that Commissioner Merrill—is that it? 

Miss Hennock. Merrill. 

The CHamman. Commissioner Merrill voted to pass, and made a 
statement. 

Do you recall that being true? 

Miss Hennock. Vaguely. Vaguely; yes, I do. 

The Cuarrman. According to the record. 

Well, does that mean that there were three Commissioners that 
voted for the award and three others present even though the record 
says one not participating, and the other two passing? What about 
the seventh? Where was that member ? 

Miss Hennock. Well, that is the whole controversy. 

Mr. LisHMAN. He was not present. 

The Cuatrman. Who was the seventh member ? 

Miss Hennocx. That was I. 

The CuarrmMan. No, you are shown here not participating. We are 
talking about the seventh now. We have got three voting for it, one 
not participating, one pass, or two to pass. That is six. Who was the 
seventh ? 

Miss Hennock. Well, no—— 

The CuatrMan. You have got present Commissioner Walker, 
Chairman Hyde, Sterling, Hennock, Bartley, Merrill. 
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Who was the seventh member of the Commission at that time? 

Miss Hennock. Webster. 

The Cuarrman. And Mr. Webster was not present that day is that 
right ? 

Miss Hennock. I guess so. 

The CHarrman. How could an award be granted with six members 
there, only three voting for it and two passing and one objecting and 
the record showing “not participating”? Is that what the controversy 
is all about ? 

Miss Hennock. Correct. 

The CuHatrman. In other words, showing that you were not par- 
ticipating that would indicate your absence, in other words, is that 
right ? 

Miss Hennock. Correct. 

The Cuarrman. And therefore five would be present and the vote 
was 3 to 2? 

Miss Hennock. That is correct. That is the whole issue, Mr. Chair- 
man. I think you put it very succinctly. 

The CuarrmMan. Was it on that question that it went to the court of 
appeals ? 

Miss Hennock. No, I think there were many other questions. It 
was quite a complicated case. 

The CuairMan. It is a rather strange thing to me that the record 
would show “not participating” a member of the Commission when 
recording votes, and the record also shows that that member was 
present, speaking of yourself, and that a dissent was made which is on 
record. 

Miss Hennock. Yes, sir, I dissented very strenuously. 

The Cuarrman. That seems to be an unusual situation and I think 
deserves a little more analyzing myself. 

Miss Hennock. There was an interpretation, Mr. Chairman, and I 
remember this very distinctly, that when I left the room to find out 
what my rights were as a Commissioner—— 

The CHarrman. You may go ahead. 

Miss Hennock. There was this interpretation, when I left the room 
because I felt that I wanted to know what my rights were, since I 
didn’t feel these 57—these 57 items in television are a great many items, 
and not having a flimsy in any of them, I didn’t want them on the 
agenda, and I did everything I could to keep them off the agenda until 
I had a chance to study them. 

The Cuarrman. Is that when you went out to talk to the Chief 
Counsel ? 

Miss Hennock. Yes,sir. I went back to my office. 

The Cuatrman. While you were out talking to the Chief Counsel, 
they voted and, therefore, you did not participate ? 

Miss Hennock. That is it exactly. 

The Cuairman. And then you came back and issued the dissenting 
opinion ¢ 

Miss Hennock. That is it exactly. 

The Cuatrman. That is a most unusual situation, it seems to me. 

Anything else, Mr. Counsel ? 

Mr. Lisnman. Nothing else. 

The Cuatrman. Mr. Mack. 
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Miss Hennock. I thought you were just going to ask me two little 
items, and I was ready to answer them last night. That would have 
been a pretty long hearing. 

The Cuarrman. You are doing very well. 

Miss Hennock. Thank you, sir. I think you are doing very well, 
and I hope you keep your interest in the field of communications. It 
needs your attention very badly. I know how many other things you 
have to do in railroads and air. But as I said when you were out of 
the room, there is nothing more important than these 47 million tele- 
vision sets and who controls them. 

The CuatrmMan. Thank you for your comment. 

Mr. Mack. 

Mr. Mack. About the Rochester case, that was awarded to Gannett 
newspapers; was it not, is that right ? 

Miss Hennocx. I think it is a joint award to the Gannett news- 
pa ners and some veterans organization. They both share that channel. 
There were two applicants there, I think, and they both merged, and 
they both own the station. 

Mr. Mack. Yes. Well, didn’t the other Commissioner, Merrill; was 
his name Merrill ? 

Miss HENNOCK. Yes, sir; hisname was Merrill. 

Mr. Mack. Didn’t he join you in the same sort of a statement that 
you made? 

Miss Hennock. I think he did; yes, sir. 

Mr. Mack. Miss Hennock, I would like to ask you about your posi- 
tion as Commissioner and whether or not anyone ever conferred with 
you about staying on or inquired as to whether or not you were inter- 
ested in staying on the Commission ? 

Miss Hennock. Well, many of the applicants, many of the licensees 
did, but those poor little fellows were just dying on the air, and had 
ultrahigh stations. They were losing thirty, forty thousand dollars 
amonth. There was very little they could do about my reappointment. 

Mr. Mack. The Chairman never asked you if you were willing to 
stay on? 

Miss Hennock. No, sir. Nobody ever asked me. 

Mr. Mack. Did he ever ask you? 

Miss Hennock. I mean in official Washington. 

Mr. Mack. He stated yesterday, and you heard the testimony, that 
he was very much conc erned about getting some work done on the 
Commission, and that he called Mr. Mack several times asking him 
when he was going to be able to report to help the Commission. 

Now, wasn’t that a reflection upon your work on the Commission 
when he has to call a person who is succeeding you to find out when he 
will be available for work? 

Miss Hennock. Well, I don’t know how to answer that. I can only 
say my record speaks for itself. I hope I am not being immodest, but 
I wasan awful tired person when I got out of the Commission. 

I feel that I did more than my share, and I was delighted for the 
opportunity to do it. It was the greatest job I ever h: ad, and I was 
heartbroken when I left the Commission. It offered me great op- 
portunity for public service, which I don’t think I will ever have 
again. 

Mr. Mack. So you would like to have been reappointed ? 
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Miss Hennocx. I stayed on. It would have been a great hardship 
on me to continue to serve and continue to work as hard as J did, but 
if the President of the United States asked me to, I could not turn 
him down. But he didn’t ask me. 

Mr. Mack. Well, in the time that you served on the Commission, 
did you hear of any complaints of any kind about your work which 
would be cause for them not to reappoint you ? 

Miss Hennock. Well, I end rumors about how certain large 
interests felt about my work in no uncertain terms, if you call that 
complaint about my work. I considered that a compliment coming 
from them. If they didn’t like my work, I was doing good work. 

Mr. Mack. So you think it was the big interests, these monopolies, 
particular interests, that you mentioned, that influenced the Pres- 
ident’s decision ¢ 

Miss Hennock. Well, I don’t know. I don’t know whether they 
influenced him or who did. All I know is that I voted and fought 
und carried the ball on so many fronts, I left no cause unattended to 
that. was physically possible for me to work on. 

Mr. Mack. Well, I have heard no criticism myself from anyone 
concerning your work over there, so it is rather difficult for me to 
understand, since there was a Democratic vacancy, and I understand 
you were affiliated with the Democratic Party, it would appear to 
me that it would have been a logical thing to do would be to reappoint 
you in this position. 

But you say that there was no—that the Commission Chairman 
never discussed that matter with you? 

Miss Hennock. No, nobody discussed it with me either on the Com- 
mission or—no Republican did. 

I frankly just assumed I was marked for extinction. I had been 
in the world long enough to know the signs. Frankly I said if the 
President wants me to serve, I will, and if he doesn’t, I won’t. That 
is what I told a friend of mine over the telephone. 

Mr. Mack. So far as the load in the Federal Communications at 
that time, you felt that you were discharging your duties fully 
and—— 

Miss Hennocx. Well, it was a 7-day week for me. If you saw 
these weekend trips I took and the number of speeches I made on each 
one, if you ask me what Los Angeles looks like I couldn’t tell you. 
I have been there three times, and never did anything but work in my 
hotel, either in my suite or down making speeches. 

That is true of Detroit where I went all over from one university 
to another. And it is true of every other city. And I tell you right 
now, this is a very sensitive industry, and a great industry, and the 
dynamics of this industry will always keep it embroiled in trouble 
until some of these monopolies, particular influences are broken down. 

Mr. Mack. Do you know of any reason why Mr. MecConnaughey 
would have been calling Mr. Mack ? 

Miss Hennocx. No, I wouldn’t know of any. But he might have. 

Here is one thing he might have done. He might have called Mr. 
Mack who was just appointed, to ask him when he was coming up, 
to be sworn in. I imagine that might have been. 

Mr. Mack, Could he have been sworn in before you completed 
your term ¢ 
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Miss Hennock. No, sir. ees 
Mr. Mack. Did Mr. McConnaughey talk to you about resigning ¢ 
Miss Hennock. No, sir. ; 

Mr. Mack. So that Mr. Mack could come in your place? 

Miss Hennock. No, sir, never discussed it. 

Mr. Mack, Did you have any reason to resign ¢ 

Miss Hennock. No, everybody knew I was going to be there until 
the last day. 

Mr. Mack. The 30th of June? 

Miss Hennock. Yes, sir, 30th of June. 

Mr. Mack. So you know of no reason why he would be calling in 
April concerning that assignment ? 

Miss Hennockx. Wanted to know when he was coming up to ar- 
range for a swearing in or something like that. I really don’t know. 

Mr. Mack. As a matter of fact, in the month of August, you don’t 
have a very heavy load on the Commission ? 

Miss Hennock, No, I think they took another vacation, they take 
a vacation during the month of August. 

I don’t think the Commissioners are in session then. 

Mr. Mack. So there wouldn’t be any reason for him to be here 
with great urgency except in the month of July ¢ 

Miss Hennock. July. 

Mr. Mack. I wanted to ask you 

Miss Hennock. I wouldn’t really know, Congressman Mack. I 
really wouldn’t know. 

Mr. Mack. Yes. 

Miss Hennock, But if I were coming—— 

Mr. Mack. I thought you would be able to clarify this point be- 
cause it was very confusing to me why the Chairman of the Commis- 
sion would be making all of these telephone calls in the early part of 
the year when you still had 214 months to serve before you would be 
relieved of this position. 

Now, as a matter of fact, how—do the Commissioners normally 
take vacations in August ? 

Miss Hennocx. Well, I never did. We were always in session the 
year round, but I think that was a new practice that came into ex- 
istence with Chairman McConnaughey. I think he has arranged 
some kind of vacation schedule in August. 

Mr. Mack. I know it has been my experience when I called or made 
any inquiries of a Commission concerning their workload and sched- 
uling of applications, they always say that they won’t—nothing will 
move during the month of August. So it would seem from that that 
the Commissioners could very easily take their vacations during that 
time. 

Miss Hennock. In the month of August. 

Mr. Mack, In the month of August, and not impair the work of 
the Commission at all. 

Miss Hennock 

Miss Hennocx. Except I think there is always a Commissioner on 
hand, or a panel of Commissioners to handle any emergency work. I 
think they had, I think the Commission is very careful about that. 

_ Mr. Mack. Miss Hennock, did you engage in this practice of accept- 
ing part of your expenses from industry when you traveled ? 
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Miss Hennock. No, sir, I never did. 

Mr. Mack. You never accepted these hotel rooms from industry 4 

Miss Hennock. No, sir. 

Mr. Mack. I think you are certainly to be commended on that. 

Miss Hennock. I wasn’t married, though, and I didn’t have any 
children, and I don’t want any—I tell you right now it is awful hard 
to travel on that per diem. I hope you Congressmen do something 
about enabling Commissioners to travel with dignity and at the same 
time not at too great hardship. 

Mr. Mack. Well, you mentioned the children, the wives, and all of 
this. But, asa matter of fact, the Government is only obligated to pay 
subsistence and expenses for the individual employed by the Govern- 
ment and not for his wife and other members of his family. 

I think that is only reasonable. If the Government pays the ex- 
penses of the indiv idual, I think they have fully discharged their obli- 
gation. 

I do think they should go that far. In Atgust of 1955, Congress 
passed legis]: ation to permit them to expend up to $25 a day, and in 
my opinion, they don’t have any excuse for permitting private indus- 
try to pick up their hotel bills. 

‘I would like to ask a question about color television. As a matter 
of fact, at the time that these sets were placed in the homes, they were 
strictly experimental, isn’t that correct 

Miss Hennock. Well, when I got mine, I would say, “yes.” I would 

say so. I would say they probs ably were, yes 

Mr. Mack. And at the time that they ran their experiments orig- 
inally, I think that they would run that in the evening, isn’t that cor- 
rect ¢ 

Miss Hennock. Yes. 

Mr. Mack. As I recall the first color television broadcasting was 
done between midnight and 6 o’clock in the morning originally. 

Miss Hennock. That is right. 

Mr. Mack. It seems to me there would be some justification under 
those unusual circumstances. But I think that they have used that as 
an excuse, and are now taking advantage of that situation to supply 
all types of television sets, transistor radios and hi-fi sets, which far 
exceed the experiment: al area and come in the category of being out- 
right gifts to the Commissioner. 

‘Do you see any reason, any more reason, why Commissioners should 
7 ave these sets in their homes than Congressmen who are studying 

his problem ? 

Miss Hennock. Are you resenting the fact that you don’t have one? 

Mr. Mack. No: I wouldn’t accept one. 

Miss Hennock. I just wanted to have a little fun with you. 

Mr. Mack. And my record is very clear on that subject. 

I think if the Commissione ‘rs need these television sets in their 
homes, that then by the same token, the Congressmen are entitled 
to it. 

Miss Hennock. Let me say this to you, Congressman, and I think, 
you know how blunt Iam. And I think you want me to be. 

I can’t imagine any of these Commissioners being influenced by 
a set or a trip or anvthing else, and I ean’t imagine all the ills of 
this industry affected by it one way or the other. 
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The fact is that there are only 15 percent of all television being 
used, and that only a potential of using 15 percent of the channels, 
and 85 percent of them are plowed under. 

When you get around to color television, I am sorry you haven’t 
got a set, and all of you Congressmen haven’t and I will tell you 
why. If you had a color set, all these years you would have de- 
manded that the public not be taken for a second ride. They would 
not be buying 47 million black and white sets and maybe another 
15 million before they become available to the public. 

First they are going to sell them all the black and white they can, 
and then they will take them into color and not before they can sell 
any more black and white, but you would have seen perhaps a way 
of getting the public to buy color sets, getting them color sets cheap 
and early. 

Mr. Mack. Yes. 

Well, in other words, because you had these color sets in your 
homes, you have been in position to protect the public interest and 
save all of the taxpayers—— 

Miss Hennock. No; I haven’t been. 

Mr. Mack. Spending a great amount of of money. 

Miss Hennock. Pardon? 

Mr. Mack. I say because of the fact you had television sets in your 
homes, that saved the country-——— 

Miss Hennocn. No; but I tell you right now that it is a very great 
improvement. None of us wanted these sets at the time we were 
offered the sets, as I explained before. We resented it, as a matter of 
fact. I know that Commissioner Sterling did. I know I did. I know 
Commissioner Hyde did. 

I had a small apartment, as I explained, and didn’t want them. 

I had voted against Columbia color, and I didn’t vote for RCA. 
I believe in inflexible standard, and I never-—— 

Mr. Mack. As a matter of fact, without carrying on a long time, 
you cannot very well blame the Congress for this. You blame the 
Commission and your fellow Commissioners, is that right ? 

Miss Hennock. For what, for the public not having color today? 

Mr. Mack. Yes,ma’am. You mentioned 

Miss Hennock. Iam not blaming you. I said I was sorry you didn’t 
have a color set. 

Mr. Mack. You mentioned about CBS and you were bragging 
about the incident. 

Miss Hennock. Yes, bragging on it. 

Mr. Mack. So it is the responsibility of the Commission and they 
are the ones who made the mistake, not the Congress. 

Miss Hennock. Right. 

Mr. Mack. I have no further questions. 

The CHarrmMan. Mr. O'Hara? 

Mr. O’Hara. Miss Hennock, I wish you would develop a little 
more, I know you feel very strongly about it and I know you have 
stated you feel that. this monopolistic interest is very bad for tele- 
vision, the future of television. 

Miss Hennock. Right. 

Mr. O’Hara. And I wish you would be specific and describe for 
the record who the interests are and what their effect is upon the tele- 
vision industry. 
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You have had a great deal of experience as a member of the Com- 
mission, and I would like very much if you would tell us frankly 
what you think is wrong. 

That is one of the things I am sure that every member of this com- 
mittee and every Member of Congress would like to know. 

Miss Hennock. I would be glad to, Mr. O'Hara. 

Mr. O'Hara. I am not doing that in order to embarrass you in any 
way. I believe I am sincerely desirous of getting what you feel 
strongly. 

Miss Hennock. Well, as I say, I feel no embarrassment in the 
matter. I feel it my duty to tell you what I think, and seek your 
help as a citizen, as a former Commissioner, and the help of this 
committee. 

I think your committee is probably one of the most important in 
Congress, and probably one of the most heavily overburdened in 
work, and I feel the Commission was greatly stymied by the fact that 
no matter what we would do as Commissioners something would 
happen to completely destroy our work. 

i will give you an instance. 

Mr. O’Hara. Will you illustrate that ? 

Miss Hennock. Yes, I will. 

Take a fellow in Atlantic C ity who wanted to get into television, 
and I have one particular person in mind, well known, former vice 
president of a network. 

We had lifted the freeze on April 11, 1952, and we were opening up 
for licensing on July 1, and so this licensee came in for a station and 
thought he was bringing television to Atlantic City. He thought he 
had a network contract, and he did, with one of the three networks, 
and he was delighted. 

He got channel—whatever it was—above 13. We thought we were 
opening up over 2,000 channels for television. 

We were delighted, because it was a lot of hard work, we wanted to 
get television to the people as quickly as possible. The public at that 
time were buying at the rate of 8 million sets, 7 million. When I first 

came to the Commission there were only 500,000 sets in 1948. 

So the public acceptability was there and as you know the glamor 
and public interest in this field was great. 

Well, first he could only get a certain type of transmitter, very 
low power. Then nobody had television in Atlantic City in 1952, 
and in that nee area he had a coverage of a potential of 
three or four hundred thousand people and that would have been a 
pretty good little station. 

So we all helped him, I remember he was running up and down the 
halls of the Commission, hurry up and give me my grant, just, you 
know, just raring to go. 

Well, he got on the air. He soon found that he could not get sets, 
the public could not buy sets that could tune into his station. He 
soon found that he could not get any programing. He thought he 
was a network affiliate. He had the affiliation contract, but in Phila- 
delphit WCAU, that particular affiliate of that particular network, 
had first refusal, right of first refusal. 

He thought he could get “I Love Lucy” on a Monday night. All 
of this is in testimony before various Senate committees, oir of these 
licensees have testified repeatedly. 

32090—59—pt. 6 26 
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In other words, no relief has come. He soon found he could not 
get er he could not get sets, he could not get programing, 
and that was the story. 

That is what happened to television. Eighty-five percent of tele- 
vision is involved in this. 

What could the Commission do about that ? 

Why could not they get programing ? 

Why could they not get that advertising dollar? Why couldn’t 
they get the sets and even their transmitters were faulty. 

You tell me what to do. 

Mr. O’Hara. Iam asking you. 

Miss Hennock. Well, there you are. 

Mr. O'Hara. But, Miss Hennock, is it your claim that the three 
large networks 

Miss Hennocx. Have a life and death control over television. 

Mr. O’Hara. Over these television operators; is that correct ? 

Miss Hennock. Correct. If I were to give you a very VHF chan- 
nel 2, and you come from the State of Minnesota, don’t you, 
Congr essman $ 

Mr. O'Hara. That is right. 

Miss Hennock. If I were to give you a channel 2, if it is not al- 
ready on the air, in Minneapolis, Minn., St. Paul, that is a very im- 
portant television center, is it not 

Mr. O'Hara, Right. 

Miss Hennocxk. 1 mean metropolitan area, if you did not have a 
network affiliation and you were the fourth or the fifth station in 
that area you would have to have an awfully big pocketbook to stay 
on the air. 

Mr. O’Hara. In other words, the other operating stations would 
have the contracts and they w ould 

Miss Hennock. And the advertising and the programing and you 
would have nothing. 

Mr. O'Hara. You spoke about television being run by three people 
from New York City. 

Who do you refer to? 

Miss Hennock. Well, the three network heads. 

Mr. O’Hara. Is it an inference to follow that the programing that 
the American people get is determined by those networks? 

Miss Hennock. I would say so, largely about 80, 90 percent of 
the time, maybe more. 

May be less now that they have a little syndicated film. 

Mr. O’Hara. Miss Hennock, I wanted to refer to a few of the phone 
calls that—without repeating any of the questions that were asked 
by Mr. Lishman. 

Do you have the list of telephone calls there ? 

Referring to page 2 there, there are a number of calls to Mr. 
Abrams, New York City, durlis 1954, and I guess a couple in 1955. 

Who is Mr. Abrams? 

Miss Hennocrk. Mr. Abrams is the president of Emerson Radio & 
Phonograph Corp., and I induced him to establish a fund of $100,000 
to be divided into, I think, into $10,000 awards for the first 10 educa- 
tional television stations that went on the air. 

Mr. O'Hara. Iam sorry, you did testify to that. 
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Miss Hennocg. Yes. 

Mr. O’Hara. At the bottom of the page are three calls to former 
Senator Benton. 

Do you recall what those calls were about ¢ 

Miss Hennock. Yes, sir. Senator Benton is the head of, owns 
Encyclopedia Britannica films and I was trying to get programin 
for my educational television stations from Senator Benton rm 
asked him to contribute some of his old films at a nominal sum to the 
educational stations. 

They needed programing very badly. 

Mr. O’Hara. On page 3 there are a number of calls to former 
Ambassador Butler, who is an old personal friend of mine, and I 
wonder if you could tell me what those calls were about. 

Miss Hennock. I think that was about getting him interested in 
getting that station started up there in Minnesota, and also one in 
Florida. 

He had a great deal of money and it was—having been an ambassa- 
dor he often talked to me about educational television. 

Again he was interested in getting—doing some good in the field. 
He was quite fascinated by it. I think he had owned a commercial 
station which he had sold, television station, and he sold that about 
1953 or 1954. 

And I talked to him about that. I had quite a time getting some 
of our educators—lI will tell you what they did. They sent Burton 
Paull abroad to Europe from the University of Minnesota, your own 
State. 

Mr. O’Hara. That isasI recall. 

Miss Hennock. And he was on UNESCO at the time, and I had 
no one else to talk to, and he really helped me there. 

Mr. O’Hara. I think the University of Minnesota has an educa- 
tional program. 

Miss Hennock. Yes. 

Mr. O’Hara. Now there are three calls on page 4, the top of page 4, 
to Miss Conway, of Kansas City. She is the former secretary of 
President Truman. Do you know what those calls were about ? 

Miss Hennock. Yes, sir; I do. It is very interesting how these 
educational channels come to be—into existence. 

As you know what a VHF channel is worth in Chicago, one in 
Boston and in Miami and San Francisco, I need not tell you; and 
in St. Louis, well, there is one man who is popular—and that is former 
President Truman. 

He called the Commission in after I went in to see him about the 
whole project and asked his help, and to my surprise he called the 
Federal Communications in to the White House, and I remember the 
day so clearly, he said, “I have never asked anything of an admin- 
istrative agency. I have appointed each and every one of you or re- 
appointed you, and I am never going to ask another agency for any- 
thing. I am only asking you one favor and that is to reserve these 
channels for educational television.” 

I remember that Rose Conway called me up for the material with 
regard to the reservation of the channels for President Truman be- 
cause he was about to make some speeches and write some articles 
about educational television at that time. 
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Mr. O'Hara. Well, of course, he was out of office in 1955. 

Miss Hennock. Yes, sir; he was. And I felt that he was entitled 
to that material, of course. 

If he were not President. Truman, I would have called him back 
und given it to him. Perhaps I was a little more anxious to do it 
for him. 

Mr. O’HAra. I think that would be a human virtue, Miss Hennock,. 

There are several other calls. Just below that are some calls to 
Dorothy Daniell. She was in the employ of the educational tele- 
vision station in Pittsburgh, which today is perhaps the finest on the 
air in the educational movement. 

Miss Hennock. She was the station manager. 

Mr. O’Hara. You were acquainted with Baron de Hershmeyer ? 

Miss Hennock. Yes, sir; 1 knew him. 

Mr. O’Hara. You have described that. That “Baron” is his first 
name; he is not a baron. 

Miss Hunnock. No, he is not. 

Mr. O’Hara. He happens to be another personal friend of mine. 

Miss Hennock. Is that right; I did not know that. 

Mr. O'Hara. On page 7 there are several calls to Jacob Holtzman, 
of New York City. 

Miss Hennocx. He is the board of regents—he is chairman of the 
educational television committee of the board of regents. 

Mr. O’Hara. That was with reference to the problem in New York 
City ? 

Miss Hennock. That is correct. That was with reference to the 
educational television. 

Mr. O’Hara. Page 9, is a call to Dr. McCarthey, Madison, Wis. 

Miss Hennock. Yes, sir; that is the University of Wisconsin. Mc- 
Carthey; that is correct. 

Mr. O’Hara. That was with reference to educational television ? 

Miss Hennock. Educational television. It might have been his FM 
network. 

I think he has a seven-station network up there that he runs for the 
University of Wisconsin. 

Mr. O’Hara. On page 10 is a call to Anna Brennan Myers, Miami. 

Miss Hennock. Yes, sir; she is on the board of education and was 
carrying the fight for educational television, that is, she is a woman 
lawyer down there on the board of education doing an excellent job. 

Mr. O’Hara. On page 11 there are calls to Robert Rosenthal, New 
York City, one to Los Angeles—I believe they are all listed there 
together, six of them. 

Do you know what that was about? 

Miss Hennock. In no way connected with this industry. I do not 
know what they are about. 

Mr. O’Hara. That was on official business? 

Miss Hennock. I do not know whether I made them or the staff 
made them. 

Mr. O’Hara. Then on page 12—— 

Miss Hennock. I know he is nowhere near the radio or television 
industry. 

Mr. O'Hara. There are seven or eight calls to Seville, Newport 
News. 
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Miss Hennock. Newport News, Va. That is an ultrahigh station 
and it was about his ultrahigh problem, I am sure. 

Mr. O’Hara. It was one where he had had the license which had 
been granted and he was operating, having operating difficulties. 

Miss Hennock. I don’t even remember the name, but I know the call 
letters ring a bell. I do not remember Mr. Seville. But that is an 
ultrahigh station down there, I think. 

Mr. O’Hara. On page 13 was a call to one Harry Truman, Kansas 
City, June 17, 1954. 

Miss Hennock. I think it was about his articles and speeches on 
educational television. I have some letters to sustain that. I remember 
that very clearly. I was quite gratified that he still maintained an 
interest in the field. 

Mr. O’Hara. And Harry Tenenbaum? 

Miss Hennock. Ultrahigh station in great difficulty out in St. Louis. 

Mr. O’Hara. You recall the calls on that ? 

Miss Hennock. Yes, sir. 

Mr. O’Hara. Joe Wright in Chicago, page 14? 

Miss Hennock. That was—I think that was about either ultra- 
high television—I was trying to get the Zenith people to take an 
interest in ultrahigh television wherever possible. 

Mr. O’Hara. Do you practice before the Commission, Miss Hen- 
nock ¢ 

Miss Hennock. Now? 

Mr. O'Hara. Yes. 

Miss Hennock. Ido. I did not the first year. 

Mr. O’Hara. Do you represent any particular radio or television 
industry as such on a retainer ? 

Miss Hennock. No; I do not. I am just retained of counsel or in 
individual matters. 

Mr. O'Hara. Well, there is nothing wrong about it. 

I mean you are perfectly at liberty. I am just asking for my 
information. 

Miss Hennock. Yes, indeed. 

Mr. O’Hara. I mean it is the general practice of Commissioners 
who have been on the Commission to practice before the Commission 
after they retire from the Commission. 

Miss Hennock. Yes, sir. I know that. I just was not fit to take 
cases before the Commission the first year, and I am very proud of 
what I turned down the last few years. 

I just turned down—l just take so many and no more, and the first 
year I did not want to take any at all. 

I just really could not take them. I mean some part of them had 
been on before me at one time or another. 

Part of these cases. 

Mr. O'Hara. That is all. 

The CHarrMan. Mr. Flynt? 

Mr. Friynr. Miss Hennock, we are certainly happy to have you ap- 
pear as 2 witness before us today. 

Miss Hennock. Thank you, sir. 

Mr. Fiynv. If I can paraphrase an advertising program, a well- 
known product of the State of Georgia, I would like to say your 
appearance before our committee has been most delightful and re- 
freshing. 
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Miss Hennocx. Thank you, sir; it is a pleasure to be here. 

Mr. Fiynt. A few moments ago Congressman Wolverton called 
me on the telephone and I went over there to answer, and he asked me 
to express his personal regrets that he could not be here, as he had to 
catch a train to return home, and he asked me to convey ‘those regrets 
to ro when it came my time to ask some questions. 

iss Hennock. Thank you very much. 

Mr. Fiynv. The particulars involved in your trips on Government 
business and the travel vouchers which have been filed by you appear 
to be, as I listened to them a few minutes ago, to be as completely on 
the conservative side as any that I have seen. 

I want to commend you as strongly as I can for the detail into which 
you went as you described those trips, particularly the devotion 
which you exhibited in the field of educational television. 

From what I have seen, I think that it has not achieved the opti- 
mum which we would like to have seen, but I want to publicly tell 
you, as I have told others privately before, that we would not have 
achieved what we have in educational television except for your 
strenuous and complete efforts toward that end. 

Miss Hennock. Thank you very much, Congressman. 

Mr. Fiynt. And I, for one, hope there will be others who will be 
willing to pick up where you have left off on the Commission, and I 
hope that you in private ‘life are continuing, as I am sure you are, 
your efforts in this behalf. 

A few moments ago you made one statement, you made several 
statements, with which I find myself in accord, one of which was 
when you remarked that you told one of the former assistants to our 
former chief counsel that you thought that he was going about this 
investigation in the wrong way. 

With certain things that took place, particularly the public and 
unwarranted smear, sometimes in broad vategories and sometimes by 
association, fine public servants, including yourself, without any at- 
tempt to reconcile the facts w ith fiction and facts with rumor, that he 
in so doing as our former chief counsel, performed a distinct dis- 
service to conscientious public servants like yourself. 

I am delighted that your memory was such that today you were 
able to specify with particularity the occasions about which questions 
were most courteously directed to you by our chief counsel and by 
my colleagues on the committee and I want to say I only hope if 5 
years from now I am asked about telephone calls and business trips, 
official trips that I can remember them as well as you remembered 
and described those about which you have been questioned today. 

As a former Commissioner, and now a member of the bar, prac- 
ticing before the Federal Communications Commission, do you feel 
that there is either a need or a desirability for either a congressionally 
imposed code of ethics or voluntarily imposed code of ethics by the 
Commission itself to govern the conduct of, the personal conduct 

of the Commissioners ? 

Miss Hennocr. Well, Congressman, I think that is a very impor- 
tant question, but I was here for the first time yesterday, and have 
been a little bit far removed from these hearings due to my preoc- 
cupation at home at the moment with a sick husband, but I am very 
much concerned about a code of ethics that just skims the surface, 
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and says “Don’t talk or call or don’t look into—don’t discuss adjudica- 
tory matters.” 

Now I am amazed, really amazed, at what I saw happen in legis- 
lative matters. 

To me that sixth report and order was the worst thing that came 
out of that Commission, and mind you, the administrative procedure 
law says you send a notice, a writen notice, of proposed rulemaking 
and then you ask for written comments, does it not ? 

And yet orally the important segments of this industry can come 
in and see this Commission day and night and honeycomb our offices 
and our staff legally and that is where you got the intermixture and 
all the evils that your ultrahigh debacle stems from and yet they 
were not in wr iting, they were not in the notice, and not in the written 
comments. 

Take in your own case of the State of Georgia, comparatively poor 
State, and let us say an adjoining State, a wealthier State, had an 
applicant for a channel and one of your constituents was an appli- 

rant and that channel was hanging loose somewhere and they could 
be pulled in through rulem: king. 

Now that isa legislative proc eeding, is it not? 

Now the pressures can be brough to bear, mind you, by the appli- 
cant from Alabama and by the network that would like to see that 
channel in Alabama or wherever it is, Tennessee, and all that dirty 
work has been done in a legislative proceeding, not in written com- 
ments or in and by writen notice, and your poor litle constituent 
will come in to what? He will come in and say I want this little 
channel in Athens, Ga., right. He has a swell chance of getting 
it against a big city in Alabama where a network wants that second or 
third affiliate and all th: it has been done in a legislative proceeding 
and yet you people have been talking about a code of ethics only 
in adjudicatory matters. 

To me the dirtiest work was done in the rulemaking legislative 
proceedings. Color, ultrahigh, intermixture, and now this other 
proceeding which is gong to shove around this spectrum space, very 
quickly and quietly, ‘and what appears in the written comments is 
nothing. 

It is what is done orally. If your code of ethics is not going to 
cover all of these proceedings, and if it is not going to cover conflict of 
interests of lawyers. Not only—and I am not going to list every- 
thing because time would not permit. It would be a terrible, terrible 
hardship and it would just be used as a gimmick and an excuse to cover 
up a lot inste: ad of doing any good. 

Mr. Furnr. Could what you have just said be summed up by saying 
that you feel ‘the code of ethics should be much more rigid and much 
more stringent than anything that has been heretofore proposed ? 

Miss Hennock. And I am say ing also, Congressman, that while it is 
legal for these people to communicate w ith the entire Commission and 
the staff on legislative matters, and permitted by the Administrative 
Procedure Act, that is one of the worst practices. 

Mr. Fiynr. I wonder if you also agree with me that unless such a 
code of ethics is engraved on a man’s heart that all the written or 
printed codes in the world will not do any good to correct those evils 
which have existed ? 
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Miss Hennock. That is very true, Congressman. 

Mr. Fiyntr. Now, with regard to the question of unjustified or un- 
warranted or perhaps it might be better to describe it as excesses in 
entertainment by various components of the industry whether by va- 
rious individual companies or individual networks or whether by trade 
associations, do you feel that these evidences of extreme hospitality 
and excessive entertainment might unconsciously, as well as con- 
sciously, affect the decisions, both in the quasi-judicial and the legisla- 
tive work of the Commissions. 

Miss Hennock. I must disagree with that, again. I never attended 
an industry conference. 

Mr. Fiynt. I know you did not. I should have prefaced what you 
did. 

Miss Hennocx. I did, after I had been there for 4 years I went to 
my first industry meeting and that was at Los Angeles and it was 
because I was on a panel, and I must say, Congressman, this is in answer 
to your question that I learned more at that industry convention, 
there were some 4,500 or some 5,000 broadcasters, a lot of them small, 
a lot of them independent, a lot of these little ultrahigh stations that 
were dying on the vine. 

A lot of them could not afford to come to Washington and interview 
the Commissioners and I learned more from going to one of those 
industry conventions and rubbing with the run of the mill broadcaster, 
and hearing his problems than I did by sitting in Washington and 
interviewing or allowing everyone to interview me and use my time 
who could afford to come to Washington, meaning the large broad- 
casting interest. 

This did give me an interest to learn the other side of the broadcast- 
ing industry. 

Mr. Friynt. Can I interpret what you have said as saying that you 
fee] that there is a strong desirability if indeed not a need, for attend- 
ance by Commissioners at the regional meetings ? 

Miss Hennock. Well, I don’t know about the regional 

Mr. Fiynt. Regional or national—I will put it that way; State, 
regional, or national. 

Miss Hennock. Well, Congressman, T would say if a man has the 
intellect and the experience to qualify himself as a Commissioner, if he 
is not allowed to mingle with segments of an industry that he has to 
legislate for, after all, it is a quasi-legislative industry, an arm of the 
Congress, and acts in a quasi-judicial capacity, and if he is not al- 
lowed to, if it is wrong for him to be with them, I—if he can be con- 
taminated by a little sociability, I don’t think he should have been 
appointed in the first place. 

I think all of that is a lot of nonsense. 

Mr. Fitynt. Some of us have expressed that same thought and other 
witnesses have. 

Miss Hennock. I feel that way. 

Mr. Fiynv. Let’s revert to the question of the excesses in the enter- 
tainment. On these trips do you feel that perhaps, say, the expense 
of the Commissioners, attendance on these conventions, should be 
borne entirely by the Government or entirely by the industry or 
partly by the Government and partly by industry ? 
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Miss Hennock. I have no opinion on that. I really have not. As 
I said before, I like to see Commissioners paid properly on their 
traveling, by the Government wherever possible. 

I do feel there is a great hardship on a married man with children 
and I think it is a pretty niggardly existence when you have to 
travel on this limited per diem. 

It is very hard. 

Mr. Fiynt. On this question of the de-intermixture question about 
which you spoke a moment ago: from what sources or rather I will 
put it this way: Youalready mentioned three. 

Do you feel that three heads of the—the individual heads of the 
three networks, whom you described as the three most powerful men in 
television—do you think that they were responsible for the ruling out 
of the UHF stations / 

Miss Hennock. Completely. I think the networks—I think Sena- 
tor Ed Johnson stated that. I think we have always felt that way. 

To the extent that these stations could not get networking and could 
not get programing or the advertising dollar or sets, I do not have 
to tell you who manufactures the sets. 

Mr. Fiynt. Do you feel that they are the underlying reason for 
seeking to destroy UHF, that it was to seek to continue to develop 
the monopolies which they have had since that time? 

Miss Hennock. Correct. I have always said that and I will say 
ittomy dying day. They donot want 3,000 stations but they want 300. 
If they could have only 100 they cai be h: appier. But they would 
like to see 100 in the first 100 markets in television. 

Also in the radio where they also have radio. Also they want to 
have their connected stations, network stations they want people in 
Congress to buy time and pay the highest possible fees just as the 
highest commercial advertisers, except you have to pay in addition, 
you know what you have to pay for television. 

I honestly have always felt that you Congressmen just did not even 
begin to get your crumbs instead of sitting down to a banquet table. 

You should be getting time for nothing on the air. These peoples’ 
airwaves—I cannot imagine their performing a greater service than 
bringing to the average voter his elected Representatives and Senators 
and I do not know why you should have to pay for radio and tele- 
vision time. 

Mr. Fiynt. Do you feel that as the control of the television airwaves 
is continually solidified under the control of these three networks 
that there will be a tendency to give only a minimum of program 
opportunities to the viewing ‘public? 

Miss Hennock. Well, that is correct. 

In other words, I felt it was my duty as a Commissioner to get as 
many program choices to each set holder as possible. That is the 
finest thing you would want in Congress and I assumed that I was 
supposed to do that. 

Well, I could put 30 channels in Washington and there would be 
no more than so many stations that the networks wanted on, because 
they would not get the advertising or the programing. 

So no matter what the Commission would do, what the Commission 
has done, it is still that monopoly that determines what the spectrum 
space is usable and what is not, and they plow it under. 
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Mr. Fiynr. Again, Miss Hennock, thank you very much. 

Miss Hennock. Thank you, Congressman. 

The CuatrMan. Mr. Heselton ¢ 

Mr. Hesevron. I have no questions. 

The Cuatrman. Mr. Moss? 

Mr. Moss. Mr. Chairman, I am not going to ask any questions at 
the moment but I want to take this opportunity to express my admira- 
tion for the fight you waged over a period of years, quite a number 
of years, on behalf of educational TV , and within the last weekend 
in my own home city of Sacramento I think we have finally success- 
fully underwritten an educational TV station. 

Miss Hennock. I am delighted to hear that. 

Mr. Moss. And I think it is unfortunate that we lack that same 
effective voice and diligent effort in the Commission at the moment 
on behalf of a furtherance of developing educational television. 

Thank you. 

Miss Hennock. Thank you, sir. 

The CHarmrMan. Miss Hennock, I just have two or three things 
and I am not going into repetition of questions that have been asked, 
but have you made any statement in response to questions this after- 
noon with reference to the channel 10 problem in Florida? 

Miss Hennock. Not in Florida, no, sir. 

The CuatrMan. I believe you did not have anything to do with that 
since you went out just after the examiner’s opinion had been an- 
nounced ? 

Miss Hennock. That is right. 

The Cuarrman. There is a letter which has been referred to and is 
part of this record, to the effect that Senator Kefauver had talked to 
you, Commissioner Bartley, and Commissioner Lee and so advised 
one of the applicants. 

Do you recall the contact that Senator Kefauver made with you ? 

Miss Hennock. No; I donot. I don’t remember his having called 
me at all, and I do not see why he should have, because actually, the 
case could not have possibly come up to my level for 2 years, even if 
I had been there, another 2 years, and I was leaving in 1955. 

The examiner’s decision had just come out. It would not be up 
to the Commission level for another year or a year and a half, but I 
do not recall a single call that he made to me. 

Now I certainly think a great deal of Senator Kefauver, and I 
would not want to— 

The CuarrmMan. Yes, lL appreciate that. 

Miss Hennock. I would not want to just say that he said some- 
thing that was not so. 

But I just do not recall that. 

The Cuarrman. It is very likely that it could have been some men- 
tion of it at some social gathering or some place that you might 
have been together. 

Miss Hennock. I donot recall it at all. 

The Cuatrman. You do not recall his ever mentioning it to you 
at all? 

Miss Hennock. No, as I say it was so far removed from me, I was 
leaving the Commission, there was no chance of its coming up to me. 

The Cuatrman. Now one other thing: I was interested in your 


+» tte TR QO ooh 





REGULATORY COMMISSIONS AND AGENCIES 24038 


comment a moment ago about the 48 million TV sets in the country, 
which is a very important item, and the monopolistic practices which 
you had said here this afternoon that we have seen with the networks. 

I wanted to ask you in this connection if you did not have a position 
when you were Commissioner and since or maybe since, on this im- 
portant issue in the country today on pay TV ? 

Miss. Hennock. I have. 

I have always had a position on that. 

The CuarrMan. Do you mind telling us what it is? 

Miss Hennock. Not at all. I am for pay TV being given a trial, 
and I would be concerned about any monopoly that might result in 
that field in itself. 

The CuarmmMan. Yes, I know. 

Miss Hennock. And who would get hold of it, because it has such 
terrific potential ? 

I was retained by Pierson & Ball to do some work on this matter. 
They represent Zenith. 

The Chisiiary. You mean that is since you went off the Com- 
mission ¢ 

Miss Hennock. Off the Commission. 

The CHarrMAn. Yes. 

Miss Hennock. But when I was on the Commission, I was hoping 
that we could get toll TV for the ultrahigh stations and give them 
a chance, just 15 percent of the time, give them enough money to 
stay on the air, and get that programing, and I was thinking of it 
in terms of 15 percent of the time, and 85 percent of the time they 
would be doing a well-rounded balanced program. 

You see they couldn’t get any networking, they couldn’t get any 
advertising dollars, and so today you have 85 percent of television 
lying dormant, and yet the set-holder has no choice. If he turns in, 
he gets a western on one channel, and a western on another, and—— 

Mr. O’Hara. And a western on the third? 

Miss Hennock. Correct. 

Whereas if he wanted to pay a dime or a quarter, and this is a very— 
you understand the potential in this moneywise, and I think that has 

ou worried, and I know what you are worried about, rightly so, 
{r. Chairman. 

Forty-seven million sets—10 percent of those sets pay a dollar in 
one night, you have got $4,700,000 to pay for a first-run movie. 

All right, take it in terms of 10 cents. Right. And you would have, 
well 47,000,000 sets, 10 cents, and you have $4,700,000 again, and yet 
the choice of programing would be there for me as a setholder. I 
could tune out the advertising, and tune in to this other programing 
that I would pay for. 

I wouldn’t allow it in any city where they didn’t have a choice, or 
they didn’t have commercial stations on the air, simply would not 
allow it. And I would never give them more than 15 percent of the 
time. 

Here is what I want to ask you. 

The CHarrMAN. Remember you are the witness. 

Miss Hennock. Well, I don’t know a better one. You are doing 
very well, here. 
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If you had a choice, wouldn’t you consider that my most important 
mission in life as a Commisioner was to give the public as many 
program choices as possible? And as many channels as possible ¢ 

And if we could revive these 85 percent of television and bring it to 
life- 

The ‘Cmamiaine. I will answer your question with a question. 

Miss Hennock. Go ahead. 

The Cuarrman. Do you not think that the Congress of the United 
States should determine that very far-reaching policy ? 

Miss Hennock. Well, I would say no for one reason. If I was 
good enough to be a Commisioner, and I was close enough to these 
ultrahigh stations so that many a night I didn’t sleep when I worried 
about some of these boys, I remember I went away for a weekend, and 
I looked in on Weber in Atlantic City, and I saw an old man who 3 
months before then was a young man, a former vice president of a 
network. He couldn’t get networking, couldn’t get the advertising 
dollar, and he couldn’t get the sets. 

The Cuarrman. I can’t get the implication that because of this it 
is necessary for the Congress to abdicate its authority to a regulatory 
agency of the Government. 

Miss Hennock. No; I don’t think you ought to abdicate but on the 
contrary, I think we never had enough congressional support in inter- 
ference. 

If you had come into that ultrahigh picture—and I was right in 
this room begging this committee to come in—you were not then the 
chairman. I was pointing out then to this committee how badly the 
Commission needed your help and they need it today. 

These men want to do a job. They don’t want to see all these 
channels lying idle, and if you are not in here to back them up, they 
are going to lose all of the spectrum space, which is what would please 
the three networks. They want a scarcity of stations, a scarcity of 
time, and they want it into this tight little package which they control 
and that Commission can’t do the job itself. 

The Cuarrman. And there would be no more fertile field for them 
than to let them have the major business of pay TV. 

Miss Hennock. Perhaps so, and perhaps not. That is where you 
would come in, Mr. Chairman. 

I think with your feeling 

The Cuairman, I tried to get into the TV business, but got caught 
in it and had to get out. [Laughter. ] 

Miss Hennock. If I had your sense of humor—— 

The Carman. You can’t even help your own hometown out in a 
business like this. 

Miss Hennock. Right. 

‘Tt Ty 

The Cuairman. Nevertheless—— 

Miss Hennock. May I say this to you, Mr. Chairman ? 

If you are worried about what will happen, the networks will get 
their share in toll TV. They always get their share, whether it is 
network or any of the others. 

The CHarrMan. That is the reason it amazes me that you would 
indicate that a regulatory agency or any agency of the Government 
should perform the functions of the policymaking matter that belongs 
to the Congress, because I cannot help but know that this would be a 
form of a public utility. There are norules set up. 
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You talk about charging a dime. How many are going to charge a 
dime unless they are made to? No; they are going to charge precisely 
what they can get the people to drop into that little tin box on their 
television set. 

Miss Hennock. If they are not allowed to be on the air, Mr. Chair- 
man, more than 15 percent of the time, and I have—and they are not 
allowed to go into cities unless there are other stations on the air, I 
have my choice. 

The Cuatrman. Of course, you are stating what your own opinion 
would be, and what you think yourself should be. 

Miss Hennock. Well, don’t you think the Commission—— 

The CuarmrMan. There is nobody who has made any decision about 
any 15 percent of the time, and if there isn’t some policy guidance, 
who knows whether it will be 15 percent or 100 percent when the time 
comes. 

Miss Hennocx. You are absolutely right, and J think your point is 
a very important one. I couldn’t agree with you more. 

I think if you passed a resolution and stated that under no circum- 
stances was even the test of TV to be more than 15 percent of the time, 
and at no time could it be used for more than that, and in cities where 
there are—where the public has no choice, where they can’t tune them 
out, I think coming from you, Mr. Chairman, and this committee, I 
think that would be the rule. 

The Cuamman. Well, I anpreciate your confidence in this com- 
mittee. 

Miss Hennock. I have. I have a 
committee. 

The Cuarrman. I might say I appreciate the evaluation that you 
have given to the influence of this committee. 

Miss Hennocx. I think it is very great. I have tried to get a little 
of it myself. 

; The Cuamman. I do not know of any issue, we are talking about the 
Commission now. I do not know of any issue, in my opinion, that 
the Commission has muddled around more in a policy matter than in 
this one question. , 

It was there when you were there. I suppose it was there before 
you got there. 

Miss Hennock. That is right. 

_ The Cuarrman. And it is there today, and it will be there, and 
it seems to me like—I don’t intend this to be any serious criticism— 
but that is the way I see it. 

But the Commission ought to make a decision as to what it intends 
todo, If you take the Commission, it sends wp or announces a report 
that it is making a decision on the basis of some of us saying we are 
doing this because we know it won't work. Others are doing it be- 
cause they think, well, that is what they particularly want, that is 
what we ought to have, and others for a different reason. 

It seems to me like it should be a decision made on a strict policy 
basis, and if they come to the Congress and say, “We believe this is 
what it is, and we would like to have the authority to carry it out,” 
we might get somewhere. . 

Miss Hennock. I see what you mean. You want a concise state- 
ment of policy and stated to you and I don’t blame you. 

The Cnairman. Not tous,but tothe country. ~ 


great deal of confidence in the 
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Miss Hennock. I think you are entitled to that, Mr. Chairman, I 
really do. 

The CuatrMan. Based on what the law is and what should be done 
and what—whether the issue is going to fall or rise on it. 

Miss Hennocg. [agree with you. 

The Cuarrman. Mr. Lishman had a question. 

Miss Hennock. I am very sorry. 

Mr. LisomMan. To complete the record, I would like to incorporate 
in the appropriate place a certified copy of what purports to the 
original minutes of the FCC for March 11, 1953, and photostatic copy 
of Commissioner Hennock’ s dissent. 

The Cuarrman. Let it goin the record. 

(The material referred to is as follows :) 


BEFORE THE FEDERAL COMMUNICATIONS COMMISSION, WASHINGTON 25, D.C. 


In re Applications of 
WHEC, Inc., Rochester, New York; Docket No. 8968, File No. BPCT-326 
Veterans Broadcasting Company, Inc., Rochester, New York; Docket No. 
10447, File No. BPCT-833 
For Construction Permits for a New Television Broadcast Station 


MEMORANDUM OPINION AND ORDER 


By the Commission : Commissioners Webster, Doerfer, and Lee not participating; 
Commissioner Hennock dissenting and issuing statement 


1. The Commission has before it for consideration a “Petition for Reconsider- 
ation,” * filed August 18, 1953, by the Federal Broadcasting System, Inc., licensee 
of Stution WSAY, Rochester, New York, and an Answer filed jointly on August 
23, 1953, by WHEC, Inc., and the Veterans Broadcasting Company, Ine. (herein- 
after called WHEC and Veterans, respectively), Rochester, New York. A brief 
review of the history of this matter is necessary for an understanding of these 
pleadings and our decision. 

2. The subject pleadings concern Channel 10 in Rochester, New York. In 1952, 
WHEC and Veterans filed competing applications to operate a television station 
on this channel. On March 4, 1953, the two applicants filed amendments to their 
applications which, among other things, requested permission to share time with 
one another in the use of the station proposed by each for operation on Channel 
10. The Commission, in its public notice of March 9, 1953, advised that the 
amendments had been accepted for filing. The amended applications were 
granted without hearing on March 11, 1953, at which time no other application 
specifying Channel 10 in Rochester was pending. Thereafter, on March 17, 
1953, petitioner filed a protest against the grants without hearing. The Com- 
mission, in its Memorandum Opinion and Order of April 1, 1953, considered the 
protest and concluded that petitioner, having alleged economic injury as a 
licensee of a standard broadcast station in Rochester, was a “party in interest.” 
It granted the protest and designated the WHEC and Veterans applications for 
hearing upon appropriate issues to be delineated by further order of the Com- 
mission. However, on July 27, 1953, the Commission, acting on a petition for 
reconsideration filed by WHEC, reinstated the grants on the ground that the 
protestant’s statements of “facts, matters, and things relied upon” was not 
specific enough to meet the requirements of Section 309(c) of the Act (for a 
full discussion, see Memorandum Opinion and Order of July 27, 1953). Federal 
now requests that the Commission reconsider its action dismissing the protest 
proceeding. 

3. The subject petition does not dispute the bases or rationale of the Com- 
mission’s July 27 decision. Instead, it requests reconsideration on the basis 
of “newly found facts” which are alleged to show our action of March 11, 1953, 
granting the share-time applications, to be procedurally defective. The “newly 
found facts” are derived from Minute No. 102—A-—53 of the Commission’s March 11 


1 Petitioner also submitted a “Supplement to Petition for Reconsideration” on November 
23, 1°53: in view of the matters there set out and the action taken herein, we need not 
further consider the Supplement. 
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meeting. Petitioner alleges that this Minute demonstrates that (1) the Com- 
mission acted arbitrarily and capriciously in considering these applications 
without the benefit of written reports and recommendations from its staff; and 
(2) that the favorable actions upon the WHEC and Veterans applications were 
not taken by a majority of the Commissioners participating. 

4. We need not set out petitioner’s allegations in greater detail. First, we 
point out that under the terms of 309(0), we are without jurisdiction to enter- 
tain or consider new factual allegations (“the facts, matters, and things relied 
upon”) submitted after the expiration of the 30-day protest period. Second, 
even were we to consider the new matters raised by the petition for recon- 
sideration, no different result would obtain. For petitioner’s arguments—based 
solely on Minute No. 102-A-53—are completely refuted by that Minute. Thus, 
with respect to the contention that a majority of those participating did not ap- 
prove the share-time grants, the Minute shows that three Commissioners voted 
to grant the applications, two voted to pass, and one did not participate.* The 
latter, according to the Minute’s introductory statement, was “not present and 
not participating during consideration of and action on applications 12(a) to 
12(f); 12(0), 12(p), 12(r), and 12(s) [the latter two being the applications 
here involved].” And the Statement of this Commissioner hearing on 12(r) and 
(s) and related items concludes, “For these reasons I am abstaining from vot- 
ing on [these] action[s] * * *.” Thus, it is apparent that a majority of those 
participating voted to grant the applications in question. 

5. With respect to petitioner’s argument that the procedure was illegal be- 
cause of the absence of written reports and recommendations by the staff, we 
point out that the Act leaves to the Commission’s judgment the appropriate 
manner in which its proceedings are to be conducted (4(j)); that in this in- 
stance, as had been previously done in the past,* a majority of the Commission, 
in view of the sizeable number of pending television applications available for 
consideration and final action, judged that an effort to accelerate the licensing 
process would be in the public interest; and most important, that petitioner’s 
assumption that we acted without full knowledge of the relevant facts simply 
because we considered the applications on the basis of oral rather than written 
presentation from our staff, is entirely unfounded.‘ 

6. In view of the foregoing, IT IS ORDERED, This 30th day of April, 1954, 
that the subject Petition for Reconsideration of the Federal Broadcasting System, 
Inc., IS DENIED. 

FEDERAL COMMUNICATIONS COMMISSION; 
Mary Jane Morris, 
Secretary. 
Released: May 3, 1954. 
UNITED STATES OF AMERICA, 
FEDERAL COMMUNICATIONS COMMISSION, 
Washington, D. C., August 11, 1953. 

I hereby certify that the attached is a true and correct copy of Minute #102- 
A-53 of the Minutes of the Federal Communications Commission dated March 11, 
1953, on file in this Commission, and that I am the official custodian of the same. 

IN WITNESS WHEREOF, I have hereunto set my hand, and caused the seal of the 
Federal Communications Commission to be affixed, this eleventh day of August 
1953. 

W. P. Massina, Acting Secretary. 
87862 
MINUTES OF THE FEDERAL COMMUNICATIONS COMMISSION 


Minute #102—-A-53 Commission Meeting (Television Matters) March 11, 1953 
2:45 P.M. 


Present : Commissioners Walker, Chairman: Hyde, Sterling, Hennock, Bartley, 
and Morrill. (Commissioner Hennock not present and not participating during 





2Qne member of the Commission did not attend the March 11 meeting. 

3$Thus, numerous television broadcast applications were acted upon in the Television 
Agenda of July 11, 1952, on the basis of the examination of the written applications and 
oral presentations by appropriate staff members. 

4 Petitioner also requested the Commission to reinstate the application which it had 
submitted for Channel 10 and to designate the three applications for this channel for 
comparative hearing. In view of the above conclusions and those set out in our prior 
opinion, that request is denied. 

5 See attached Dissenting Opinion of Commissioner Hennock. 
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consideration of and action on applications 12(a) thru 12(f); 12(0), 12(p), 
12(r), and 12(s).) 

At a session of the Federal Communications Commission hold at its offices in 
Washington, D.C., this date, the above-named Commissioners being present the 
Commission took the following actions on Television Matters, all actions being 
by unanimous vote except as otherwise indicated : 

Agenda Item No. 1 

Approved the following minute: Minute #92—A-—53, Commission meeting of 

March 4, 1953, on Television Matters. 


Agenda Item No. 2 

File No. BPCT-14738 

Applicant : Mel Foster-Harold Hoersch, Davenport, Lowa 
Call Letters: NEW 

Granted application for construction permit for new television station to oper- 
ate as follows: 

Transmitters location: Immediately west of North Lincoln Street, at West 11th 
& West 10th Streets, Davenport (Seott), Iowa. Lat. 413156N. Long. 90 86 55 
W. Main studio location: Immediately west of North Lincoln Street at West 
lith and West 10th Streets, Davenport (Scott) lowa. Transmitter: GE TF- 
7-A. Rated power: (visual) 0 dbk (1 kw) peak; (aural) —2.22 dbk (0.6 kw). 
Antenna: GE TY-24—D, 4-section helical. Horizontal field pattern: Omnidirec- 
tional. Antenna supporting structure: 408-foot steel tower. Overall height 
above ground: 437 feet. Obstruction marking specifications : B-6—17 and tempo- 
rary warning lights. Operating assignment: Frequency : 602-608 Mc (Channel 
No. 36). Carrier frequency: (visual) 603.26 Me; (aural) 607.76 Me. Effective 
radiated power; (visual) 11.8 dbk (15 kw) peak; (aural) 88 dbk (7.6 kw). 
Transmitter output power; (visual) 0 dbk (1.0 kw) peak; (aural) —2.4 dbk 
(0.57 kw). Antenna height above average terrain: 430 feet. 


Agenda Item No. 3 

File No. BPCT-—1393 

Applicant : New Mexico Broadcasting Company, Albuquerque, New Mexico 
Call Letters: NEW 

Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location : Sandia Crest, 14 miles northeast of Albuquerque ( Berna- 
lilo, New Mexico. Lat. 35 12 53 N. Long. 106 27 00 W. Main studio location: 
Gentry & 4th Streets, Albuquerque (Bernalillo), New Mexico. Transmitter: RCA 
TT-10AH. Rated power: (visual) 10 dbk (10 kw) peak; (aural) 7.78 dbk 
(6 kw). Antenna: RCA TF-—12AH, 12-section superturnstile (with uniform 
power distribution). Horizontal field pattern: Omnidirectional. Antenna sup- 
porting structure: 125-foot guyed steel tower. Overall height above ground: 199 
feet. Obstruction marking specifications: B-6-17 and temporary warning lights. 
Operating assignment: Frequency: 210-216 Mc (Channel No. 13). Carrier fre- 
quency: (visual) 211.26 Mec: (aural) 215.76 Me. Effective radiated power: 
(visual) 19.5 dbk (89 kw) peak; (aural) 16.5 dbk (45 kw). Transmitter output 
power: (visual) 8.5 dbk (7.1 kw) peak; (aural) 5.5 dbk (3.6 kw). Antenna 
height above average terrain: 4230 feet. Hours of operation: Unlimited. 


Agenda Item No. 4 

File No. BPCT-1389 

Applicant: 8. J. Gray, Howard D. Howard, Nicholas Tedesco, Victor J. Tedesco 
and Albert 8S. Tedesco d/b as WCOW Teiecasting Company, St. Pau}, Minn. 

Call Letters : NEW 

Granted application for construction permit for new television station to 
operate as follows: 

Trensmitter location: Prior and Hewitt Avenues, St. Paul (Ramsey), Minne- 
sota. Lat. 44 57 55 N. Long. 98 10 49 W. Main studio location: Prior and 
Hewitt Aveiues, St. Paul (Ramsey), Minnesota. Transmitter: RCA TTU-—10A. 
Rated power: (visual) 10 dbk (10 kw) peak; (aural) 7.78 dbk (6kw). Antenna: 
RCA TFU-24BL, 16-section slotted. Horizontal field pattern: Omnidirectional. 
Antenna supporting structure: 512-foot steel tower. Overall height above 
ground: 564 feet. Operating assignment: Frequency : 488-494 Me (Channel No. 
17). Carrier frequency: (visual) 489.25 Mc; (aural) 493.75 Me. Effective 
radiated power: (visual) 22.5 dbk (180 kw) peak; (aural) 19.8 dbk (96 kw). 
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Transmitter output power: (visual) 10 dbk (10 kw) peak; (aural) 7.8 dbk 
(6 kw). Antenna height above average terrain: 560 feet. Hours of operation: 
Unlimited. Conditional clause: Subject to the condition that no construction 
be commenced until antenna site and structure are first approved by the Commis- 
sion with respect to safety to air navigation. 


Agenda Item No. 5 
File No. BPCT—1485 
Applicant: Middlesex Broadcasting Corporation, Cambridge, Massachusetts 
Call Letters: NEW 

Granted application for construction permit for new television station to 
operate as follows: 

Station location: Cambridge, Massachusetts. Transmitter location: Zion Hill, 
west of Ridge Street, Woburn-west of Winchester (Middlesex), Massachusetts. 
Lat. 42 27 20 N. Long. 71 10 50 W. Main studio location: Zion Hill, west of 
Ridge Street, Woburn-west of Winchester (Middlesex), Massachusetts. Trans- 
mitter: Dumont 13000, Rated power: (visual) 0.0 dbk (1.0 kw) peak; (aural) 

-2.22 dbk (0.6 kw). Antenna: RCA TFU-27BH, 18-section slotted. Hori- 
zontal field pattern: Omnidirectional. Antenna supporting structure: 250-foot 
steel tower, also used as supporting structure for antenna of WXHR-FM. 
Overall height above ground: 289 feet. Obstruction marking specifications: 
B-6-7 and temporary warning lights. Operating assignment: Frequency: 722-— 
728 Me (Channel No. 56). Carrier frequency: (visual) 723.25 Me; (aural) 
727.75 Me. Effective radiated power: (visual) 18 dbk (20 kw) peak; (aural) 
10.6 dbk (11.5 kw). ‘Transmitter output power: (visuai) 0.0 dbk (1.0 kw) 
peak; (aural) —2.2 dbk (0.6 kw). Antenna height above average terrain: 470 
feet. Hours of operation: Unlimited. Conditional clause: Subject to the con- 
dition that no construction be commenced until the application (File No. BPH- 
1821) which provides for changes in the antenna system of WXHR-FM to 
provide for the TV antenna, is granted. 


Agenda Item No, 7 
File No. BPCT-1569 
Applicant: Chronicle Publishing Company, Inc., Marion, Indiana 
Call Letters: NEW 

Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location: Pennsylvania Street, Marion (Grant), Indiana. Lat. 
$9 33 12 N. Long. 85 38 45 W. Main studio location: Pennsylvania Street, 
Marion (Grant), Indiana. Transmitter: RCA TTU-1B. Rated power: (visual) 
0 cbk (1 kw) peak; (aural) —2.22 dbk (0.6 kw). Antenna: RCA TFU-24BL, 
16-section slotted. Horizontal field pattern: Omnidirectional. Antenna sup- 
porting structure: 336-foot tower which is also supporting structure for side- 
mounted WMRI-FM antenna. Overall height above ground: 381 feet. Op- 
erating assignment: Frequency: 560-566 Mc (Channel No. 29). Carrier fre- 
quency: (visual) 561.26 Me; (aural) 565.76 Me. Effective radiated power: 
(visual) 12.8 dbk (19 kw) peak; (aural) 10.1 dbk (10.2 kw). Transmitter 
output power: (visual) 0 dbk (1 kw) peak; (aural) —2.2 dbk (0.6 kw). 
Antenna height above average terrain: 360 feet. Hours of operation: Unlimited. 
Conditional clause: Subject to the condition that no construction be com- 
menced until antenna site and structure are first approved by the Commis- 
sion with respect to safety to air navigation. 


Agenda Item No. 8 
File No. BPCT—-1571 
Applicant: J. D. Manly, Panama City, Florida 
Call Letters: New 

Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location: Near 17th Street and Fortune Avenue (Ext.), Panama 
City (Bay), Florida. Lat. 30 1052 N. Long. 85 41 20 W. Main studio loca- 
tion: To be determined, Panama City (Bay), Florida. Transmitter: 
RCA TT-2AH. Rated power: (visual) 3.01 dbk (2.0 kw) peak; (aural) 
0.0 dbk (1.0 kw). Antenna: RCA TF-6AL 6-section superturnstile. Horizontal 
field pattern: Omnidirectional. Antenna supporting structure: 300-foot guyed 
steel tower. Overall height above ground: 337 feet. Operating assignment: 
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Frequency: 174-180 Mc (Channel No. 7). Carrier frequency: (vi8ual) 175.26 
Mc; (aural) 179.76 Me. Effective radiated power: (visual) 10.3 dbk (10.5 kw) 
peak; (aural) 7.3 dbk (5.4 kw). Transmitter output power: (visual) 3.0 dbk 
(2.0 kw) peak; (aural) 0.0 dbk (1.0 kw). Antenna height above average 
terrain: 340 feet. Hours of operation: Unlimited. Conditional clause: Subject 
to the condition that no construction be commenced until antenna site and 
structure are first approved by the Commission with respect to safety to air 
navigation. 


Agenda Item No. 9 
File No. BPCT-829 
Applicant: Mosby’s, Incorporated, Missoula, Montana 
Call Letters: New 


Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location: 127 East Main, Missoula (Missoula), Montana. 
Lat. 46 52 19 N. Long. 113 59 30 W. Main studio location: 127 East 
Main, Missoula (Missoula), Montana. Transmitter: RCA TT-2AH. Rated 
power: (visual) 3.01 dbk (2 kw) peak; (aural) 0 dbk (1 kw). Antenna: RCA 
TIF-6AL, 6-section superturnstile. Horizontal field pattern: Omnidirectional. 
Antenna supporting structure: 250-foot tower. Overall height above ground: 
287 feet. Operating assignment: Frequency: 210-216 Mc (Channel No. 13). 
Carrier frequency: (visual) 211.24 Mc; (aural) 215.74 Me. Effective radiated 
power: (visual) 10.5 dbk (11 kw) peak; (aural) 7.5 dbk (5.6 kw). Trans- 
mitter output power: (visual) 3 dbk (2 kw) peak; (aural) 0 dbk (1 kw). 
Antenna height above average terrain: —690 feet. Hours of operation: Un- 
limited. Conditional clause: Subject to the condition that no construction be 
commenced until antenna site and structure are first approved by the Com- 
mission with respect to safety to air navigation. 


Agenda Item No. 10 
File No. BPCT-806 
Applicant : Chambersburg Broadcasting Company, Chambersburg, Pennsylvania 
Call Letters: NEW 

Granted application for construction permit for new television station to oper- 
ate as follows: 

Transmitter location: On Appalachian Trail on Snowy Mountain, 1.0 mile 
south of South Mountain Sanitarium, 3.5 miles (100° true) from Mont Alto 
(Franklin), Pennsylvania. Lat. 39 50 02 N. Long. 77 29 41 W. Main studio 
location: The Craft Press Building, Chambersburg (Franklin), Pennsylvania. 
Transmitter: GE TT-25-A. Rated power: (visual) 10.79 dbk (12 kw) peak; 
(aural) 8.45 dbk (7 kw). Antenna: GE TY-22-F, 2-section helical. Horizontal 
field pattern: Omnidirectional. Antenna supporting structure: 150-foot tower. 
Overall height above ground: 167 feet. Operating assignment: Frequency: 
662-668 Mc (Channel No. 46). Carrier frequency: (visual) 663.24 Mc; (aural) 
667.74 Me. Effective radiated power: (visual) 20.2 dbk (105 kw) peak; (aural) 
17.4 dbk (55 kw). Transmitter output power: (visual) 10.2 dbk (12.0 kw) peak; 
(aural) 8.4 dbk (7.0 kw). Antenna height above average terrain: 1,150 feet. 
Hours of operation: Unlimited. Conditional clause: Subject to the condition 
that no construction shall be commenced until antenna site and structure are 
first approved by the Commission with respect to safety to air navigation. 


Agenda Item No. 11 
File No. BPCT-898 
Applicant: Carolina Broadcasting System, Inc., Greenville, North Carolina 
Call Letters: NEW 

Granted application for construction permit for new television station to oper- 
ate as follows: 

Transmitter location: South Evans Street extended, 2 miles south of city 
limits, near Greenville (Pitt), North Carolina. Lat. 35 34 07 N. Long. 77 
22 50 W. Main studio location: South Evans Street extended, 2 miles south of 
city limits, near Greenville (Pitt), North Carolina. Transmitter: RCA TT- 
10AH. Rated power: (visual) 10 dbk (10 kw) peak; (aural) 7.78 dbk (6 kw). 
Antenna: RCA TF-12AH, 12-section superturnstile, with 70/30 power division 
between upper and lower sections. Horizontal field pattern: Omnidirectional. 
Antenna supporting structure: 800-foot tower. Overall height above ground: 
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873 feet. Operating assignment: Frequency: 186-192 Mc (Channel No. 9). 
Carrier frequency: (visual) 187.25 Mc; (aural) 191.75 Me. Effective radiated 
power: (visual) 20 dbk (100 kw) peak; (aural) 17.8 dbk (60 kw). Trans- 
mitter output power: (visual) 10 dbk (10 kw) peak; (aural) 7.8 dbk (6 kw). 
Antenna height above average terrain: 860 feet. Hours of operation: Un- 
limited. Condition clause: Subject to the condition that no cons ruction be 
commenced until antenna site and structure are first approved by the Commis- 
sion with respect to safety to air navigation. (Commissioner Hennock voting 
to add the following condition: Subject to the condition that P. T. Watson sever 
all connection with and interest in Station WGTM, Wilson, N.C.) 

The following matters were taken up case by case, as follows: 


Agenda Item No. 12(a) 

File No. BPCT-1535 

Applicant: Birney Imes, Jr., Columbus, Mississippi 
Call Letters: NEW 


Granted application for construction permit for new television station to 
operate as follows: Transmitter location: Gilmer Hotel, Columbus (Lowndes), 
Mississippi. Lat. 33 2944 N. Long. 88 2546 W. Main studio location: Gilmer 
Hotel, Columbus (Lowndes), Mississippi. Transmitter: RCA TTU-10A. Rated 
power: (visual) 10 dbk (10 kw) peak; (aural) 7.78 dbk (6.0) kw. Antenna: 
RCA TFU-24BL, 16-section slotted. Horizontal field pattern: Omnidirectional. 
Antenna supporting structure: 450-foot tower. Overall height above ground: 
499 feet. Operating assignment: Frequency: 554-560 Mec (Channel No. 28). 
Carrier frequency: (visual) 55.24 Mc; (aural) 559.74 Me. Effective radiated 
power: (visual) 23.2 dbk (210 kw) peak; (aural) 20.6 dbk (115 kw). Trans- 
mitter output power: (visual) 10 dbk (10 kw) peak; (aural) 7.8 dbk (6 kw). 
Antenna height above average terrain: 470 feet. Hours of operation: Un- 
limited. Conditional clause: Subject to the condition that no construction be 
commenced until antenna site and structure are first approved by the Com- 
mission with respect to safety to air navigation. 

(Commissioner Hennock objected to the procedure, made a statement and 
withdrew before the vote was taken.) 


Agenda Item No. 12(b) 

File No. BPCT-1298 

Applicant: Frank E. Hurt and Son, Nampa, Idaho 
Call Letters: NEW 


Granted application for construction permit for new television station to 
operate as follows: Transmitter location: Deer Point Peak, 10 miles NNE of 
Boise (Boise), Idaho. Lat. 43 4437 N. Long. 116 06 51 W. Main studio loca- 
tion: 1024 12th Avenue, South, Nampa (Canyon), Idaho. Transmitter: (visual) 
Composite: (aural) RCA BTF-8B (Mod.). Rated power: (visual) 6.99 dbk 
(5 kw) peak; (aural) 4.8 dbk (8 kw). Antenna: RCA TF-3A, 3-section, super- 
turnstile. Horizontal field pattern: Omnidirectional. Antenna supporting 
structure: 69-foot steel tower. Overall height above ground: 109 feet. Oper- 
ating assignment: Frequency: 82-88 Mc (Channel No. 6). Carrier frequency: 
(visual) 83.25 Me; (aural) 87.75 Me. Effective radiated power: (visual) 12.9 
dbk (19.5 kw) peak; (aural) 9.9 dbk (9.8 kw). Transmitter output power: 
(visual) 7 dbk (5 kw) peak; (aural) 4 dbk (2.55 kw). Antenna height above 
average terrain: 2,250 feet. Hours of operation: Unlimited. Conditional 
clause: Subject to the condition that no construction be commenced until antenna 
site and structure are first approved by the Commission with respect to safety 
to air navigation. 

(Commissioner Hennock not participating. ) 


Agenda Item No. 12(c) 

File No. BPCT-1304 

Applicant: Peninsula Broadcasting Company, Salisbury, Maryland 
Call Letters: NEW 

Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location: Radio Park, 4 mile NE city limits, Salisbury (Wicom- 
ico), Maryland. Lat 38 20 03 N. Long. 75 34 48 W. Main studio location: 
Radio Park, 4 mile NE city limits, Salisbury (Wicomico) Maryland. Trans- 
mitter: RCA TTU-5A. Rated power: (visual) 6.99 dbk. (5.0 kw) peak; (aural) 
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4.77 dbk (3.0 kw). Antenna: RCA TFU-24BL, 16-section slotted. Horizontal 
field pattern: Omnidirectional. Antenna supporting structure: 391-foot base- 
insulated tower which is also uSed as the supporting structure for WESN (FM) 
and with the TV antenna comprises the radiator of WBOC (AM). Overall 
height above ground: 444 feet. Operating assignment: Frequency 482-488 Me 
(Channel No. 16). Carrier frequency: (visual) 483.26 Me; (aural) 487.76 Me. 
Effective radiated power: (visual) 20.5 dbk (110 kw) peak; (aural) 17.8 dbk 
(60 kw). Transmitter output power: (visual) 7 dbk (5 kw) peak; (aural) 
4.8 dbk (3 kw). Antenna height above average terrain: 400 feet. Hours of 
operation : Unlimited. 

Conditional clauses: (a) Subject to the condition that no construction be 
commenced until antenna site and structure are first approved by the Com- 
mission with respect to safety to air navigation. (b) Subject to the condition 
that no construction shall be commenced until application, File No. BP—-S8678, 
to modify the antenna of Station WBOC (AM), as proposed, is granted. (c) Sub- 
ject to the condition that no construction shall be commenced until application, 
File No. BPH-1807, to modify the antenna of Station WESN (FM), as proposed, 
is granted. 

(Commissioner Hennock not participating. ) 


Agenda Item No. 12(d) 

File No. BPCT-907 . 

Applicant : Forest Capital Broadcasting Company, Lufkin, Texas 
Call Letters : NEW 

Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location: 1.4 miles northwest of Clawson (Angenila) Texas. 
Lat. 31 25 09 N. Long. 94 48 02 W. Main studio location: 11444 North First 
Street, Lufkin (Angelina) Texas. Transmitter: RCA TT-2AH. Rated power: 
(visual) 3.01 dbk. (2 kw) peak; (aural) Odbk (1 kw). Antenna: RCA TI-6AL, 
6-section superturnstile. Horizontal field pattern: Omnidirectional. Antenna 
supporting structure: 503-foot tower. Overall height above ground: 540 feet. 
Operating assignment: Frequency: 186-192 Me (Channel No. 9). Carrier fre- 
quency: (visual) 187.25 Me; (aural) 191.75 Me. Effective radiated power: 
(visual) 10.5 dbk (11 kw) peak; (aural) 7.5 dbk (5.6 kw). Transmitter output 
power: (visual) 3 dbk (2kw) peak; (aural) 0 dbk (1 kw). Antenna height 
above average terrain: 670 feet. Hours of operation: Unlimited. Conditional 
clause: Subject to the condition that no construction be commenced until antenna 
site and structure are first approced by the Commission with respect to safety 
to air navigation. 


Agenda Item No. 12(e) 

File No. BPCT-—355 

Applicant : Christina M. Jacobson and Leslie H. Hacker, tr/as The Valley Electric 
Company, San Luis Obisco, California 

Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location: 1.5 miles east of city of San Luis Obispo (San Luis 
Obispo), California. Lat. 36 16 56 N. Long. 120 38.01 W. Main studio location: 
Mt. View and Hill Streets, San Luis Obispo (San, Luis Obispo), California. 
Transmitter: Dumont 7000. Rated power: (visual) 6.99 dbk (5 kw) peak; 
(aural) 4.55 dbk (2.85 kw). Antenna: RCA TF-38D 3-section superturnstile. 
Horizontal field pattern: Omnidirectional, Antenna supporting structure: 100- 
foot self-supporting steel tower. Overall height above ground: 140 feet. Ob- 
struction marking specifications : B-6-16 and temporary warning lights. Operat- 
ing assignment: Frequency: 82-88 Mc (Channel No. 6). Carrier frequency: 
(visual) 83.26 Me; (aural) 87.76 Mc. Effective radiated power: (visual) 13 
dbk (20 kw) peak; (aural) 10 dbk (10 kw). Transmitter output power: (vis- 
ual) 7 dkb (5 kw) peak: (aural) 4 dbk (2.5 kw). Antenna height above aver- 
age terrain: 790 feet. Hours of operation: Unlimited. (Commissioner Hennock 
not participating). 
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Agenda Item No. 12(f) 
File No. BPCT-875 
Applicant: Fort Myers Broadcasting Company, Fort Myers, Florida. 

Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location: 54 East 1st Street, Fort Myers, (Lee), Florida. Lat 
26 39 03 N. Long. 81 51 20 W. Main studio location: 54 East Ist Street, Fort 
Myers (Lee), Florida. Transmitter: RCA TT-2AH. Rated power: (visual) 
3.01 dbk (2.0 kw) peak; (aural) 0.0 dbk (1.0 kw). Antenna: RCA TF-6AL, 
6-section superturnstile. Horizontal field pattern: Omnidirectional. Antenna 
supporting structure: 306—foot guyed tower with insulator at 6-foot level; com- 
bined structure used as vertical radiator of WINK(AM). Overall height above 
ground: 343 feet. Obstruction marketing specifications: B—6-17 and temporary 
warning lights. Operating assignment: Frequency: 198-204 Me (Channel No. 
11). Carrier frequency: (visual) 199.26 Mc; (aural 203.76 Me. Effective 
radiated power: (visual) 9.8 dbk (9.6 kw) peak; (aural) 6.8 dbk (4.8 kw). 
Transmitter output power: (visual) 3 dbk (2 kw) peak; (aural) 0 dbk (1 kw). 
Antenna height above average terrain: 320 feet. Hours of operation: Unlimited. 
Conditional clause: No construction shall be commenced until an appropriate 
application (Form 301) to modify the antenna of Station WINK(AM), as pro- 
posed, is filed and granted. (Commissioner Hennock not participating. ) 


Agenda Item No. 12(g) 

File No. BPCT-—1310 

Applicant: Golden Empire Broadcasting Company, Chino, California 
Call Letters: NEW 

Granted application for construction permit for new television station to op- 
erate as follows: 

Transmitter location: Skyway & Neal Road, 0.15 mile N of intersection 
Southern Pacific RR, near Paradise (Butte), California. Lat. 39 44 54 N. Long. 
121 38 09 W. Main studio location: 336 Broadway, Chico (Butte), California. 
Transmitter: RCA TT2AH. Rated power: (visual) 3.01 dbk (2 kw) peak; 
(aural) 0 dbk (1 kw). Antenna: RCA TF-6AH, 6-section superturnstile. Hori- 
zontal field pattern: Onnidirectional. Antenna supporting structure: 140-foot 
steel tower. Overall height above ground: 177 feet. Operating assignment: 
Frequency: 204-210 Me (Channel No. 12). Carrier frequency: (visual) 205- 
24 Mc; (aural) 209.74 Me. Effective radiated power: (visual) 10.9 dbk (12.3 
kw) peak; (aural) 7.9 dbk (6.2 kw). Transmitter output power: (visual) 3 
dbk (2 kw) peak; (aural) 0 dbk (1 kw). Antenna height above average terrain: 
480 foot. Hours of operation: Unlimited. Conditional clause: Subject to the 
condition that no construction be commenced until anntenna site and structure 
are first approved by the Commission with respect to safety to air navigation. 

(Commissioner Hennock abstaining from voting.) 


Ageda Item No. 12(h) 

File No. BPCT-—1323 

Applicant: Turner-Farrar Association, Harrisburg, Illinois 
Call Letters: NEW 

Granted application for construction permit for new television station to op- 
erate as follows: 

Transmitter location: 21 W. Poplar Street, Harrisburg (Saline) [linois. Lat. 
87 44 20 N. Long. 88 32 25 W. Main studio location: 21 W. Poplar Street, 
Harrisburg (Saline), Illinois. Transmitter: Dumont 13000. Rated power: 
(visual) 0.0 dbk (1.0 kw) peak; (aural) —2.22 dbk (0.6kw). Antenna: GE TY- 
23-B, 3-section helical. Horizontal field pattern: Omnidirectional. Antenna sup- 
porting structure: 500-foot tower. Overall height above ground: 530 feet. Op- 
erating assignment: Frequency: 518-524 Me (Channel No. 22). Carrier fre- 
quency: (visual) 519.25 Me; (aural) 528.75 Me. (Effective radiated power: 
(visual) 10.2 dbk (10.5 kw) peak; (aural) 7.4 dbk (5.5 kw). Transmitter out- 
put power: (visual) 0.0 dbk (1.0 kw) peak; (aural) —2.6 dbk (0.55 kw). An- 
tenna height above average terrain: 510 feet. Hours of operation: Unlimited. 
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Conditional clause: Subject to the condition that no construction be commenced 
until antenna site and structure are first approved by the Commission with re- 
spect to safety to air navigation. 

(Commissioner Hennock abstaining from voting. ) 


Agenda Item No. 12(i) 

File No. BPCT-1324 

Applicant: Shenandoah Valley Broadcasting Corp., Harrisonburg, Virginia 
Call Letters: NEW 

Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location: On Dictum Ridge, 12 miles northwest of Harrisonburg 
(Rockingham), Virginia. Lat. 38 33 45 N. Long. 79 0154 W. Main studio loca- 
tion: On Dictum Ridge, 12 miles northwest of Harrisonburg (Rockingham), 
Virginia. Transmitter: RCA TT-2AL. Rated power: (visual) 3.01 dbk (2 kw) 
peak; (aural) 0 dbk (1 kw). Antenna: RCA TF 6 AL, 6-section superturnstile. 
Horizontal field pattern: Omnidirectional. Antenna supporting structure: 70- 
foot tower. Overall height above ground: 170 feet. Operating assignment: Fre- 
quency: 60-66 Mc (Channel No. 3). Carrier frequency: (visual) 61.24 Me; 
(aural) 65.74 Me. Effective radiated power: (visual) 11 dbk (12.5 kw) peak; 
(aural) 8 dbk (6.3 kw). Transmitter output power: (visual) 3 dbk (2 kw) 
peak; (aural) 0 dbk (1 kw). Antenna height above average terrain: 1,750 feet. 
Hours of operation: Unlimited. Conditional clause: Subject to the condition 
that no construction be commenced until antenna site and structure are first 
approved by the Commission with respect to safety to air navigation. (Com- 
missioner Hennock abstaining from voting.) 


Agenda Item No. 12(j) 

File No. BPCT-1336 

Applicant: John Steventon, Yuba City, California 
Call Letters: NEW 

Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location: “B” Street, Yuba City (Sutter), California. Lat. 
39 08 07 N. Long. 121 36 41 W. Main studio location: “B” Street, Yuba City 
(Sutter), California. Transmitter: Dumont 15000. Rated power: (visual) 6.99 
dbk (5 kw) peak; (aural) 4.77 dbk (8 kw). Antenna: GE TY-248, 4-section 
helical. Horizontal field pattern: Omnidirectional. Antenna supporting struc- 
ture: 174-foot tower, combined structure of which is used as the vertical radia- 
tor of KAGR(AM). Overall height above ground: 204 feet. Operating assign- 
ment: Frequency: 698-704 Me (Channel No. 52). Carrier frequency: (visual) 
699.24 Mc; (aural) 703.74 Me. Effective radiated power: (visual) 19.6 dbk (91 
kw) peak; (aural) 16.6 dbk (46 kw). Transmitter output power: (visual) 
7 dbk (5 kw) peak; (aural) 4.2 dbk (2.65 kw). Antenna height above average 
terrain: 170 feet. Hours of operation: Unlimited. Conditional clauses: (a) No 
construction shall be commenced until an appropriate application (Form 301) 
to modify the antenna of Station KAGR(AM), as proposed, is filed and granted. 
(b) Subject to the condition that no construction be commenced until antenna 
site and structure are first approved by the Commission with respect to safety 
to air navigation. (Commissioner Hennock abstaining from voting.) 


Agenda Item No. 12(k) 

File No. BPTC-1563 

Applicant : M. R. Lankford, Princeton, Indiana 
Call Letters : NEW 


Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location: 0.6 mile west of Princeton city limits on N side of State 
Highway #64 (Gibson), Indiana. Lat. 38 21 25 N. Long. 87 35 25 W. Main 
studio location : 0.6 mile west of Princeton city limits on N. side of State Highway 
# 64 (Gibson), Indiana. Transmitter: Dumont 15000. Rated power: (visual) 
6.99 dbk (5.0 kw) peak; (aural) 4.77 dbk (3.0kw). Antenna: RCA TFU-27BH, 
18-section slotted. Horizontal field pattern: Omnidirectional. Antenna support- 
ing structure: 375-foot guyed tower, combined structure of which is also used 
as the WRAY(AM) tower. Overall height above ground: 416 feet. Operating 
assignment: Frequency: 698-704 Mc (Channel No. 52). Carrier frequency: 
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(visual) 699.26 Me; (aural) 703.76 Me. Effective radiated power: (visual) 
19.8 dbk (95.0 kw) peak; (aural) 17.3 dbk (54 kw). Transmitter output power: 
(visual( 7.0 dbk (5.0 kw) peak; (aural) 4.8 dbk (3.0kw). Antenna height above 
average terrain: 430 feet. Hours of operation: Unlimited. Conditional clauses: 
(a) Subject to the condition that no construction be commenced until an appro- 
priate application (Form 301) to modify the antenna of Station WRAY(AM), 
as proposed, is filed and granted. (b) Subject to the condition that no construc- 
tion be commenced until antenna site and structure are first approved by the 
Commission with respect to safety to air navigation. 
Commissioner Hennock abstaining from voting.) 


Agenda Item No. 12(1) 

File No. BPCT-1329 

Applicant : Ralph Epperson, Mt. Airy, North Carolina 
Call Letters: NEW 

Granted application for construction permit for new television station to oper- 
ate as follows: 

Transmitter location: Pilot Mountain park grounds, 3 miles south of town of 
Pilot Mountain (Surry), North Carolina. Lat. 36 20 23 N. Long. 80 28 48 W. 
Main studio location: To be determined, Mt. Airy (Surry), North Carolina. 
Transmitter: RCA TTU-1B. Rated power: (visual) 0.0 dbk (1.0 kw) peak; 
(aural) —2.22 dbk (0.6 kw). Antenna: RCA TFU-27BH, 18-section slotted. 
Horizontal field pattern: Omnidirectional. Antenna supporting structure: 300- 
foot steel tower. Overall height above ground: 340 feet. Operating assign- 
ment: Frequency: 716-722 Me (Channel No. 55). Carrier frequency: (visual) 
717.25 Mc; (aural) 721.75 Me. Effective radiated power: (visual) 13.2 dbk 
(21 kw) peak; (aural) 10.6 dbk (115 kw). Transmitter output power: (visual) 
0.0 dbk (1.0 kw) peak; (aural) —2.2 dbk (0.6 kw). Antenna height above aver- 
age terrain: 1480 feet. Hours of operation: Unlimited. Conditional clause: 
Subject to the condition that no construction be commenced until antenna site 
and structure are first approved by the Commission with respect to safety to 
air navigation. 

(Commissioner Hennock abstaining from voting. ) 


Agenda Item No. 12(m) 

File No. BPCT-1403 

Applicant: Rollins Broadcasting, Inc., Dover, Delaware 
Call Letters: NEW 

Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location: On west side of U.S. Highway 13, 1.4 miles NE of 
Harrington (Kent), Delaware. Lat. 38 56 29 N. Long. 75 33 58 W. Main 
studio location: To be determined, Dover (Kent), Delaware. Transmitter: 
GE TT-25-A. Rated power; (visual) 10.79 dbk (12.0 kw) peak; (aural) 8.45 
dbk (7.0 kw). Antenna: GE TY-25-D, 5-section helical. Horizontal field 
pattern: Omnidirectional. Antenna supporting structure: 500-foot steel tower. 
Overall height above ground: 541 feet. Operating assignment: Frequency: 
626-632 Me (Channel No. 40). Carrier frequency: (visual) 627.25 Me; (aural) 
631.75 Me. Effective radiated power: (visual) 22.9 dbk (195 kw) peak; (aural) 
20.1 dbk (100 kw). Transmitter output power: (visual) 10.8 dbk (12.0 kw) 
peak; (aural) 8.4 dbk (7.0 kw). Antenna height above average terrain: 530 
feet. Hours of operation: Unlimited. Conditional clause: Subject to the con- 
dition that no construction be commenced until antenna site and structure are 
first approved by the Commission with respect to safety to air navigation. 
(Commissioner Hennock abstaining from voting.) 


Agenda 
Item No. 12(n) 
File No. BPCT-803 
Applicant: Radio Hendersonville, Inc., Hendersonville, North Carolina 
Call Letters: NEW 

Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location: Top of Jump Off Mountain, 3 miles west of Henderson- 
ville (Henderson), North Carolina. Lat. 35 18 34 N. Long. 82 3050 W. Main 
studio location: To be determined, Hendersonville (Henderson), North 
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Carolina. Transmitter: RCA TTU-1B. Rated power: (visual) 0 dbk (1 kw) 
peak; (aural) —2.22 dbk (0.66 kw). Antenna: RCA TFU-24BL, 16-section, 
slotted. Horizontal field pattern: Omnidirectional. Antenna supporting struc- 
ture: 300-foot tower. Overall height above ground: 346 feet. Obstruction 
marking specifications: B-6-17 and temporary warning lights. Operating as- 
signment: Frequency: 548-554 Mec (Channel No. 27)... Carrier frequency: 
(visual) 549.25 Mec; (aural) 553.75 Me. Effective radiated power: (visual) 
13 dbk (20 kw) peak; (aural) 10.3 dbk (10.5 kw). Transmitter output power: 
(visual) 549.25 Mc; (aural) 553.75 Me. Effective radiated power: (visual) 
average terrain: 990 feet. Hours of operation: Unlimited. (Commissioner 
Hennock abstaining from voting. ) 


Agenda Item No. 12(0). 

File No. BPCT—790. 

Applicant: K. K. Kellam, A. H. Lightfoot, and Basii S. Roper, d/b as Tarrant 
County Television Company, Fort Worth, Texas. 

Granted application for construction permit for new television station to 
operate as follows: Transmitter location: Fair Building, W. 7th Street and 
Throckmorton, Fort Worth (Tarrant), Texas. Lat.324510N. Long. 97 1948 
W. Main studio location: Fair Building, W. 7th Street and Throckmorton, Fort 
Worth (Tarrant), Texas. Transmitter: GE TT-25A. Rated power: (visual) 
10.79 dbk (12 kw.) peak; (aural) 8.45 dbk (7 kw.). Antenna: GE TY-—25-B, 5- 
section helical. Horizontal field pattern: Omnidirectional. Antenna supporting 
structure: 275-foot building surmounted by a 69-foot self-supporting structure. 
Overall height above ground: 394 feet. Operating assignment: Frequency : 506 
512 Me. (Channel No. 20). Carrier frequency: (visual) 507.24 Mc.; (aural) 
511.74 Me. Effective radiated power: (visual) 24.3 dbk (270 kw.) peak; (aural) 
21.7 dbk (150 kw.). Transmitter output power: (visual) 10.6 dbk (11.5 kw.) 
peak; (aural) 8.4 dbk (7 kw.). Antenna height above average terrain: 320 feet. 
Hours of operation: Unlimited. Conditional clause: Subject to the condition 
that no construction be commenced until antenna site and structure are first 
approved by the Commission with respect to safety to air navigation. (Commis- 
sioner Hennock not participating. ) 


Agenda Item No. 12(p). 

File No. BPCT—1490. 

Applicant: Lawrence A. Harvey, San Francisco, California. 
Call Letters: NEW. 

Granted application for construction permit for new television station to 
operate as follows: Transmitter location: 1 La Avenzada, San Francisco (San 
Francisco), California. Lat. 37 45 20 N. Long. 122 27 05 W. Main studio 
location: To be determined, San Francisco (San Francisco), California. Trans- 
mitter: RCA TTU-10A. Rated power: (visual) 10 dbk (10 kw.) peak; (aural) 
7.78 dbk (6 kw.). Antenna: RCA TFU-12BL, 8-section slotted. Horizontal 
field pattern: Omnidirectional. Antenna supporting structure: side-mounted at 
344-370-foot level on tower of KGO-TV which also supports KGO-FM and KPIX 
antennas. Overall height above ground of antenna authorized by this con- 
struction permit: 870 feet. Obstruction marking specifications: as set forth in 
eurrent KGO-TV authorization. Operating assignment: Frequency: 506-512 
Me. (Channel No. 20). Carrier frequency: (visual) 507.2% Me.; (aural) 511.74 
Me. Effective radiated power: (visual) 19.7 dbk (93 kw.) peak; (aural) 17 dbk 
(50 kw.). Transmitter output power: (visual) 10 dbk (10 kw.) peak; (aural) 
7.8 dbk (6 kw.). Antenna height above average terrain: 1,090 feet. Hours of 
operation: Unlimited. (Commissioner Hennock not participating. ) 


Agenda Item No. 12(q) 

File No. BPCT—-1297 

Applicant: Television Columbus, Columbus, Georgia 
Call Letters: NEW 

Granted application for construction permit for new television station to oper- 
ate as follows: 

Transmitter location: 2.6 miles west of Columbus, Georgia, near Phenix City 
(Russell), Alabama. Lat.322748 N. Long. 850227 W. Main studio location: 
Martin Building, Columbus (Muscogee), Georgia. Transmitter: RCA TTU-5SA. 
Rated power: (visual) 6.99 dbk (5 kw) peak; (aural) 4.77 dbk (3 kw). An- 
tenna: RCA TFU-24BL, 16-section slotted. Horizontal fleld pattern: Omni- 
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directional. Antenna supporting structure: 403-foot tower. Overall height 
above ground: 449 feet. Operating assignment: Frequency : 554-560 Me (Chan- 
nel No. 28). Carrier frequency: (visual) 555.25 Me; (aural) 559.75 Me. Effec- 
tive radiated power: (visual) 19.5 dbk (89 kw) peak; (aural) 16.8 dbk (48 kw). 
Transmitter output power: (visual) 7 dbk (5 kw) peak; (aural) 4.8 dbk (3 Kw). 
Antenna height above average terrain: 650 feet. Hours of operation: Unlimited. 
Conditional clause: Subject to the condition that no construction be commenced 
until antenna site and structure are first approved by the Commission with 
respect to safety to air navigation. 

(Commissioner Hennock abstaining from voting). 

Commissioner Sterling moved that the applications be granted to Veterans 
Broadcasting Co., Inc. and WHEC, Inc. for share time operation on Channel 10 
at Rochester, New York, the staff having stated that they were qualified both 
financially and otherwise. Commissioner Hyde seconded the motion—The motion 
carried by a vote of 3 to 2. Chairman Walker and Commissioner Merrill voting 
to pass. 


Agenda Item No. 12(r) 

File No. BPCT-—833 

Applicant: Veterans Broadcasting Co., Inc., Rochester, New York 
Call Letters: NEW 

Granted application for construction permit for new television station to oper- 
ate as follows: 

Transmitter location: Pinnacle Hill, Brighton Township, near Rochester (Mon- 
roe), New York. Lat. 43 08 07 N. Long. 77 35 02 W. Main studio location: 17 S. 
Clinton Avenue, Rochester (Monroe), New York. Transmitter: GE TT-23-—A. 
Rated power: (visual) 13.01 dbk (20 kw) peak; (aural) 10.29 dbk (10.7 kw). 
Antenna : Andrew, 8-layer, skew tppe. Horizontal field pattern : Omnidirectional. 
Antenna supporting structure: The elements of the antenna are mounted on the 
four corners of a 271-foot steel tower between the 162-and 202-foot levels. Struc- 
ture also supports the antennas of WHFW(FM) and WHAM-TYV. Obstruction 
marking specifications: D-6-17. Operating assignment: Frequency: 192-198 
Me (Channel No. 10). Carrier frequency: (visual) 193.26 Mc; (aural) 197.76 
Mc. Effective radiated power: (visual) 20.7 dbk (120 kw) peak; (aural) 17.8 
dbk (60kw). Transmitter output power: (visual) 13 dbk (20 kw) peak: (aural) 
10.3 dbk (10.5 kw). Antenna height above average terrain: 380 feet. Hours of 
operation : Share time with WHE, Inc., Rochester, New York. 

(Commissioner Hennock not participating) 

(Chairman Walker voting to pass; Commissioner Merrill voting to pass and 
stating: 

“T am compelled to record my criticism of the action taken by three Commis- 
sioners on March 11, 1953, in granting the television application of Veterans 

Broadcasting Company, Inc. and WHEC, Inc. for a shared time operation of 
Channel 10 in Rochester, New York. 

On March 4, 1953, the Commission directed the staff to be prepared to present 
at the March 11, 1953, meeting of the Commission uncontested television appli- 
cations which had been on file for some time and as to which processing could 
be completed by March 11. In the interest of reducing the time of preparation, 
the Commission ordered that the presentations be made orally. At the March 
11 meeting, the Commission considered the uncontested applications which were 
presented pursuant to this order. In each case in which any Commissioner or 
any staff member raised a specific question as to the qualifications of any appli- 
cant or the public interest in granting an application, action on the item was 
deferred. 

The Commission then took up the applications which are brought before the 
Commission pursuant to our so-called 7-day rule. These are applications for 
channels on which a contest once existed but has been removed. The Commis- 
sion did not direct on March 4, 1953, that applications in this category should 
be presented orally, and I first became aware at the March 11 meeting that the 
Rochester application was to be considered. I asked that action on the item 
be deferred so that I could study the problems presented. So far as I am 
aware, it has been the almost universal custom of this Commission to grant 
such a request by any Commissioner. As I have pointed out, this custom had 
been followed up to that time at the March 11 meeting. Three of the Com- 
missioners, however, proceeded to vote the grant. The following morning, 
with six Commissioners present, the Chairman asked that the matter be re- 











2418 REGULATORY COMMISSIONS AND AGENCIES 


considered in light of such study of the matter as had been possible since the 
decision of the previous day. The three Commissioners, who had previously 
voted for the grant did not ask for reconsideration. 

I fully agree with the Chairman’s position. We have a public trust to per- 
form. In my opinion, those of us performing that public trust should insure, 
and permit the insurance, that actions we take are fully justified in the public 
interest. I do not think it can be done properly if we act without adequate 
opportunity to study the facts and policy considerations involved in each matter 
presented to us. 

Agenda Item No. 12(s) 


File No. BPCT-326 
Applicant: WHEC, Inc., Rochester, New York 
Call Letters : NEW 

Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location: Pinnacle Hill, Brighton Township, near Rochester 
(Monroe), New York. Lat. 43 08 07 N. Long. 77 35 02 W. Main studio loca- 
tion: 40 Franklin Street, Rochester (Monroe), New York. Transmitter: GH 
TT-23-A. Rated power: (visual) 13.01 dbk (20 kw) peak; (aural) 10.29 dbk 
(10.7 kw). Antenna: Andrew, 8-layer, skew type. Horizontal field pattern: 
Omni-directional. Antenna supporting structure: The elements of the antenna 
are mounted on the four corners of a 271-foot steel tower between the 162 and 
202-foot levels. Structure also supports the antennas of WHEC (FM) and 
WHAM-TYV. Overall height above ground: 325 feet. Obstruction marking speci- 
fications: B-6-17. Operating assignment: Frequency: 192-198 Mc (Channel 
No. 10). Carrier frequency: (visual) 193.26 Mc; (aural) 197.76 Me. 

Effective radiated power: (visual) 20.7 dbk (120 kw) peak; (aural) 17.8 dbk 
(60 kw). Transmitter output power: (visual) 13 dbk (20 kw) peak: (aural) 
10.3 dbk (10.5 kw). Antenna height above average terrain: 380 feet. Hours 
of operation: Share time with Veterans Broadcasting Co., Inc., Rochester, New 
York. 

(Commissioner Hennock not participating. ) 

(Chairman Walker voting to pass; Commissioner Merrill voting to pass and 
stating :) 

“I am compelled to record my criticism of the action taken by three Commis- 
sioners on March 11, 1953, in granting the television application of Veterans 
Broadcasting Company, Inc., and WHEC, Inc., for a shared time operation of 
Channel 10 in Rochester, New York. 

“On March 4, 1953, the Commission directed the staff to be prepared to present 
at the March 11, 1953, meeting of the Commission uncontested television applica- 
tions which had been on file for some time and as to which processing could be 
completed by March 11. In the interest of reducing the time of preparation, the 
Commission ordered that the presentations be made orally. At the March 11 
meeting, the Commission considered the uncontested applications which were 
presented pursuant to this order. In each case in which any Commissioner or 
any staff member raised a specific question as to the qualifications of any 
applicant or the public interest in granting an application, action on the item 
was deferred. 

“The Commission then took up the applications which are brought before the 
Commission pursuant to our so-called ‘7-day rule.’ These are applications for 
channels on which a contest once existed but has been removed. The Commission 
did not direct on March 4, 19538, that applications in this category should be 
presented orally, and I first became aware at the March 11 meeting that the 
Rochester application was to be considered. I asked that action on the item 
be deferred so that I could study the problems presented. So far as I am aware, 
it has been the almost universal custom of this Commission to grant such a 
request by any Commissioner. As I have pointed out, this custom had been 
followed up to that time at the March 11 meeting. Three of the Commissioners, 
however, proceeded to vote the grant. The following morning, with six Com- 
missioners present, the Chairman asked that the matter be reconsidered in light 
of such study of the matter as had been possible since the decision of the previous 
day. The three Commissioners, who had previously voted for the grant, did not 
ask for reconsideration. 

“T fully agree with the Chairman’s position. We have a public trust to per- 
form. In my opinion, those of us performing that public trust should insure, and 
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permit the insurance, that actions we take are fully justified in the public 
interest. I do not think it can be done properly if we act without adequate 
opportunity to study the facts and policy considerations involved in each matter 
presented to us.” 

Statement of Commissioner Hennock : 

Commissioner Hennock objects to the procedure followed by the Commission 
for Item 12 of the Television Agenda of Mar¢h 11, 1953. With respect to 48 of 
the 57 TV applications contained in Item 12, the Commission dispensed with a 
written and separate memorandum for each of these many applications and took 
action based upon oral staff presentation. This could not possibly have afforded 
a reasonable opportunity for adequate examination by me as a Commissioner of 
the complicated facts and policies involved in this host of applications. In 
following such a procedure, the Commission radically departed from and was 
most destructive of its established and orderly internal processes. There was 
no critical situation involving the public interest which demanded the precipitate 
listing on the agenda, without flimsies, of the 48 TV applications constituting the 
remaining unprocessed and uncontested pending applications in processing lines 
A and B. Any suggestion that there was such public interest considerations is 
negated by the fact that the Commission permitted to be “withdrawn” 30 of 
the 48 applications which were so listed on the agenda. And in following this 
procedure the Commission failed to safeguard the interests of the public and 
other prospective bona fide applicants who were given no notice of this sudden 
acceleration of its normal processing activities, to say nothing of the unfairness 
of this procedure to the applicants whose applications were “withdrawn” while 
other applications behind them on the processing lines were taken up and granted. 

Section 1.372 of the Commission’s Rules manifestly prosecribes such a pro- 
cedure. The letter and the spirit of Section 1.372 (still applicable here despite 
the Commission’s reorganization along functional lines), as well as those other 
prescribed internal procedures of the Commission (see particularly Administra- 
tive Memorandum No. 10, reissued November 13, 1950), dealing with the proc- 
essing of applications and preparation of the weekly agenda have thus been 
grossly violated. The grant of a construction permit for a television station is 
too vital and intricate a mattter to be handled in such a precipitous and cursory 
manner. For these reasons I am abstaining from voting on each and every 
Commission action taken with reference to each of those 48 applications involved 
in Item 12 which were so handled. 


Agenda Item No. 15. 
File No. BPCT-—473. 
Applicant: Southeastern Broadcasting Company, Warner Robins, Georgia. 
Call Letters: NEW. 

Granted application for construction permit for new television station to 
operate as follows: 

Transmitter location: 0.1 mile east of State Highway 87, 0.1 mile south of 
Bibb-Twiggs County Line, near Macon (Twiggs) Georgia. Lat. 32 45 09 N. 
Long. 83 33 33 W. Main studio location: To be determined, Warner Robins 
(Houston) Georgia. Transmitter: Dumont 10000. Rated power: (visual) 
13.98 dbk (25 kw) peak; (aural) 11.55 dbk (14.3 kw). Antenna: GE TY-28-H, 
12-section batwing. Horizontal field pattern: Omnidirectional. Antenna sup- 
porting structure: 601-foot tower. Overall height above ground: 675 feet. 
Operating assignment: Frequency: 210-216 Me (Channel No. 18). Carrier fre- 
quency (visual) 211.26 Me; (aural) 215.76 Me. Effective radiated power: 
(visual) 24.8 dbk (300 kw) peak; (aural) 21.8 dbk (150 kw). Transmitter out- 
put power: (visual) 14 dbk (25 kw) peak; (aural) 11 dbk (12.5 kw). Antenna 
height above average terrain: 590 feet. Hours of operation: Unlimited. Con- 
ditional clause: Subject to the condition that no construction be commenced 
until antenna site and structure are first approved by the Commission with re- 
spect to safety to air navigation. 

T. W. Stowre, Secretary. 

Mr. Lisuman. Would you have any comment on whether any other 
comparative grant in which city was comparable to the famous Chan- 
nel 10 case in Florida with respect to pressures that were exerted to 
the Commission itself by applicants, friends, Congress, or others ? 
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Miss Hennock. Well, I must say I was there for 7 years. My door 
was wide open, and I was even there on Easter Sundays, many a time. 
And I never felt any pressures. I never—I had many calls from 
Congressmen and Senators, and they were all proper and appropriate. 
I always was delighted to hear from them. During the freeze, they 
wanted to know when television was coming to their home States. 
They were hard pressed by their constituents. 

After the freeze, they were concerned about what was happening to 
ultra high. Many of them were worried by educational television. 
Many of them wanted to know the status of applications before the 
Commission. 

But I never once felt any undue pressure exerted on me. 

Mr. Lisuman. Did you ever witness it being exerted on others in the 
Commission in other comparative cases ? 

Miss Hennocx. Well—in Commission sessions, I would certainly 
not have oceasion to do so, but I can’t imagine those Commissioners 
subject to such influence. 

I just can’t imagine that because there were so many cases every 
week, and so many matters before them, and they were very hard work- 
ing, with heavy agendas, and I can’t imagine it. I just can’t. 

T hate to think of such things. 

Mr. LisHM. An. Miss Hennock, do you think that smal! business or 

newcomers in the field have been pl iced at a disadvantage because large 
concerns were already in the field and they appeared to have engaged 
in rather lavish entertainment and bestowal of favors upon the FCC 
Commissioners and personnel ? 

Miss Hennocx. No; on the contrary. I never saw a finer staff 
anywhere. Some of those people have worked there 30 and 35 years, 
and I have tried to employ them now that I am in practice, when they 
get off the Commission, and retire, and they are just all worn out. 

I never saw such really devoted servants, public servants. They 
are really to be commended, and I think the multiple ownership laws 
where a fellow can come along and get seven television stations, seven 
AM stations, seven FM stations would put a new applicant at a tre- 
mendous disadvantage. 

I think I would go so far as to not allow anybody to own more than 
just one television station. It is just too important a medium. I 
think those are the things we have to guard against. 

That is what puts a newcomer in the field of television or radio at a 
disadvantage. ‘These multiple owners and these empire builders and 
seekers, 

Mr. Lisuman. I have no further questions, Mr. Chairman. 

The Cuatrman. Miss Hennock, I want to apologize for detaining 
you so long. You said you came here to answer two or three questions. 
Well. you have been here a good while, but you have been very generous 
and responsive to the questions, and on behalf of the committee, let me 
thank you for your appearance here and for the information which 
you have given us. And we appreciate your help on this matter, and 
we wish you the best. 

Miss Hennocx. Thank you, Mr. Chairman. 

I just want to say I am very sorry you did not hold hearings in this 
field when I was onthe Commission. We need your help. 
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I hope you will pay a great deal of attention to communications. I 
say that because I know how badly you are needed in so many different 
fields. 

But always I say, the Nation’s television and radio involved here 
will determine where the thoughts and the pleasure time is spent. It 
determines our culture and our education el so much of what this 
country stands for, and I hope we entice you to give us some more of 
your time. 

The Cuatrman. Well, thank you. I am tremendously concerned, 
and interested in the field of communications. 

As a matter of fact, I rade a good many speeches on the subject, 
and I have unhesitatingly said that I think the whole economy of 
America and our social life is tied up in fields of communication and 
transportation. Without both, now that we have them, would retard 
the progress we are able to make both in our economic and social life 
as well as our political life. 

So you can be assured I will continue my interest in the field of 
communications and transportation. We do have other things we 
must look into. 

Miss Hennock. I know that. 

The CuatrMan. We are going to continue with the communica- 
tions along with these others too within the limited time that we have 
to undertake this great task. 

Miss Hennock. Thank you, sir. 

The Cuatrman. Thank you very much. 

This concludes the hearings on this phase of the committee’s investi- 
gation. 

The committee is striving very hard to get together a report, an 
interim report which we hope to complete before the evening is over. 
It is my purpose to have a press conference at 11 tomorrow. Ar range- 
ments have already been made with Tony over at the House Press. 

I make that statement in order that you may know what the inten- 
tion of the committee is, and that you will not be detained after this 
hearing is over and neither will I. 

The committee is adjourned. 

(Whereupon at 5 :05 p.m., the hearings are adjourned.) 
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